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STATE OF NEW YORK

8404
| N SENATE
May 22, 2020

I ntroduced by Sen. GOUNARDES -- read twi ce and ordered printed, and when
printed to be conmitted to the Commttee on Judiciary

AN ACT to anend the estates, powers and trusts law, in relation to
i nheritance by children conceived after the death of a genetic parent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The opening paragraph of paragraph (b) of section 4-1.3 of
the estates, powers and trusts |aw, as added by chapter 439 of the |aws
of 2014, is anended to read as follows:

For purposes of this article and except as provided in paragraph (b-1)
of this section, a genetic child is the child of his or her genetic
parent or parents and, notwi thstandi ng paragraph (c) of section 4-1.1 of
this part, is a distributee of his or her genetic parent or parents and,
notwi t hst andi ng subpar agraph (2) of paragraph (a) of section 2-1.3 of
this chapter, is included in any disposition of property to persons
described in any instrument of which a genetic parent of the genetic
child was the creator as the issue, children, descendants, heirs, heirs
at law, next of kin, distributee (or by any termof |ike inmport) of the
creator if it is established that:

§ 2. Section 4-1.3 of the estates, powers and trusts law is anended by
addi ng a new paragraph (b-1) to read as foll ows:

(b-1) Notw thstanding paragraph (b) of this section, for the purposes
of this article, a genetic child is the child of his or her genetic
parent or parents and, notw thstanding paragraph (c) of section 4-1.1 of
this part, is a distributee of his or her genetic parent or parents and,
notwi t hst andi ng _subparagraph (2) of paragraph (a) of section 2-1.3 of
this chapter, is included in any disposition of property to persons
described in any instrunment of which a genetic parent of the genetic
child was the creator as the issue, children, descendants, heirs, heirs
at  law, next of kin, distributee (or by any termof like inport) of the
creator if, absent clear and convincing evidence of a contrary intention
of the deceased genetic parent, it is established that:

(1) the person giving birth to the child is the surviving spouse of
the genetic parent;
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(2) the genetic material was collected after the genetic parent's
deat h; and

(3) at the tinme of the genetic parent's death no divorce proceeding
was pendi ng.

Testinobny with regard to such contrary intention of the deceased
genetic parent shall not be disqualified under section forty-five
hundred nineteen of the civil practice |law and rules provided that such
testinony is supported by other evidence.

8§ 3. Paragraph (f) of section 4-1.3 of the estates, powers and trusts
| aw, as added by chapter 439 of the |laws of 2014, is anended to read as
fol | ows:

(f) Except as provided in [paragraph] paragraphs (b) and (b-1) of this
section wth regard to any disposition of property in any instrunment of
whi ch the genetic parent of a genetic child is the creator, for purposes
of section 2-1.3 of this chapter a genetic child who is entitled to
inherit from a genetic parent wunder this sectionis a child of the
genetic parent for purposes of a disposition of property to persons
described in any instrunent as the issue, children, descendants, heirs,
heirs at law, next of kin, distributees (or by any termof like inport)
of the creator or of another. This paragraph shall apply to the wills of
persons dying on or after Septenber first, two thousand fourteen, to
lifetine instruments theretofore executed which on said date are subj ect
to the grantor's power to revoke or amend, and to all Ilifetinme instru-
ments executed on or after such date.

8 4. The opening paragraph of paragraph (a) of section 5-1.2 of the
estates, powers and trusts law, as anended by chapter 515 of the |laws of
1993, is anended to read as foll ows:

A husband or wife is a surviving spouse within the neaning, and for
the purposes of 4-1.1, 4-1.3, 5-1.1, 5-1.1-A 5-1.3, 5-3.1 and 5-4.4,
unless it is established satisfactorily to the court having jurisdiction
of the action or proceeding that:

8 5. The openi ng paragraph of paragraph (b) of section 4-1.3 of the
estates, powers and trusts law, as amended by section 28 of part L of
chapter 56 of the I aws of 2020, is anended to read as foll ows:

For purposes of this article and except as provided in paragraph (b-1)
of this section, a [geretie] child is the child of his or her intended
parent or parents and, notw thstandi ng paragraph (c) of section 4-1.1 of
this part, is a distributee of his or her intended parent or parents
and, notw thstandi ng subparagraph (2) of paragraph (a) of section 2-1.3
of this chapter, is included in any disposition of property to persons
described in any instrument of which an intended parent of the genetic
child was the creator as the issue, children, descendants, heirs, heirs
at law, next of kin, distributees (or by any termof |like inport) of the
creator if it is established that:

8 6. The openi ng paragraph of paragraph (c) of section 4-1.3 of the
estates, powers and trusts law, as anended by section 28 of part L of
chapter 56 of the | aws of 2020, is anended to read as foll ows:

[H] Except as provided in paragraph (b-1) of this section, if the
child was conceived using the genetic material of the intended parent,
it must further be established that:

8 7. Paragraph (b-1) of section 4-1.3 of +the estates, powers and
trusts law, as added by section two of this act, is amended to read as
fol | ows:

(b-1) Notwithstandi ng [ paragraph] paragraphs (b) and (c) of this
section, for the purposes of this article, a [geretie] child is the

child of [his—or—her—genetic—parent—or—parents| a decedent and, notwth-
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standi ng paragraph (c) of section 4-1.1 of this part, is a distributee
of [his—sor—her—genetic—parent—or—parents] such decedent and, notwth-
st andi ng subparagraph (2) of paragraph (a) of section 2-1.3 of this
chapter, is included in any disposition of property to persons descri bed
in any instrument of which [a—geretiec—parent—of—the—genetic—chitd] such
decedent was the creator as the issue, children, descendants, heirs,
heirs at Jlaw, next of kin, distributee (or by any termof |ike inport)
of the creator, and the decedent shall be considered the intended parent
of the child, if, absent clear and convincing evidence of a contrary

intention of the [deceased—genetic—parent] decedent, it is established
t hat:

(1) the [persopn—giving—birth—tothe—chitd] other intended parent is
the surviving spouse of the genetic parent;

(2) the child was conceived using the genetic material of the decedent
and the genetic material was collected after the [genretic—parent—s]
decedent's death; and

(3) at the tinme of the [genretiec—parent—s] decedent's death no divorce
proceedi ng was pendi ng.

Testinmony with regard to such contrary intention of the [deceased

i ] decedent shall not be disqualified under section forty-
five hundred nineteen of the civil practice |aw and rul es provided that
such testinony is supported by other evidence.

8§ 8. Paragraph (g) of section 4-1.3 of the estates, powers and trusts
law, as anmended by section 28 of part L of chapter 56 of the | aws of
2020, is anmended to read as foll ows:

(g) Except as provided in [paragraph] paragraphs (b) and (b-1) of this
section with regard to any disposition of property in any instrunent of
which the intended parent of a child is the creator, for purposes of
section 2-1.3 of this chapter a child who is entitled to inherit froman
i ntended parent under this section is a child of the intended parent for
pur poses of a disposition of property to persons described in any
instrunent as the issue, children, descendants, heirs, heirs at |aw,
next of kin, distributees (or by any termof like inport) of the creator
or of another. This paragraph shall apply to the wills of persons dying
on or after Septenmber first, two thousand fourteen, to lifetine instru-
ments theretofore executed which on said date are subject to the
grantor's power to revoke or anmend, and to all lifetime instrunents
executed on or after such date

8 9. This act shall take effect imediately and shall apply to estates
of decedents dying on or after Novenmber 21, 2014; provided however, that
the provisions of paragraph (f) of section 4-1.3 of the estates, powers
and trusts law, as anended by section three of this act, shall apply to

the wills of persons dying on or after Septenber 1, 2014, to lifetine
instrunents theretofore executed which on said date are subject to the
grantor's power to revoke or amend, and to all lifetine instrunents

executed on or after such date; and provided further that sections five,
si x, seven, and eight of this act shall take effect on the same date and
in the same nmanner as part L of chapter 56 of the |aws of 2020, takes
ef fect.



