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AN ACT to anmend the labor law, in relation to enacting the "healthy
termnals act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "healthy
term nals act".

8§ 2. The article heading of article 9 of the |abor |aw, as added by
chapter 777 of the laws of 1971, is amended to read as foll ows:

PREVAI LI NG WAGE FOR BUI LDI NG SERVI CE EMPLOYEES AND COVERED Al RPORT
WORKERS

8 3. Subdivisions 1, 4 and 8 of section 230 of the |abor |aw, subdivi-
sion 1 as amended by chapter 542 of the | aws of 1984, subdivision 4 as
amended by chapter 678 of the laws of 2007, and subdivision 8 as added
by chapter 777 of the laws of 1971, are anended and four new subdi vi -
sions 1l-a, 15, 16 and 17 are added to read as foll ows:

1. "Building service enployee" or "service enpl oyee" neans any person
performng work in connection with the care or nmaintenance of an exist-
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ing building, or in connection with the transportation of office furni-
ture or equipnment to or fromsuch building, or in connection with the
transportation and delivery of fossil fuel to such building, for a
contractor under a contract with a public agency which is in excess of
one thousand five hundred dollars and the principal purpose of which is
to furnish services through the use of building service enpl oyees.

"Bui |l di ng service enpl oyee" or "service enployee" includes, but is not
limted, to, watchnman, guard, doornan, building cleaner, porter, handy-
man, janitor, gardener, groundskeeper, stationary firenman, elevator
operator and starter, w ndow cleaner, and occupations relating to the
coll ection of garbage or refuse, and to the transportation of office
furniture and equipnent, and to the transportation and delivery of
fossil fuel but does not include clerical, sales, professional, techni-
cian and rel ated occupati ons.

"Building service enployee" or "service enployee" also does not
i nclude any enployee to whom the provisions of articles eight and
eight-a of this chapter are applicable.

1-a. "Enpl oyee" neans a building service enployee or a covered airport
wor ker .

4. "Contractor" nmeans any enpl oyer who enpl oys enpl oyees to perform
buil di ng service work under a contract with a public agency and shal
include any of the contractor's subcontractors. "Contractor" shall also
include any covered airport enployer as such term is defined in this
section.

8. "Fiscal officer” means the industrial conm ssioner, except for
buil ding service work performed by or on behalf of a city, or work
involving the enploynent of covered airport workers at a covered airport
location located in a city with a population of one nillion or nore, in
whi ch case "fiscal officer" neans the conptroller or other anal ogous
of ficer of such city.

15. "Covered airport location” neans any airport operating under the
jurisdiction of the Port Authority of New York and New Jersey within the
state.

16. "Covered airport worker" nmeans any person enployed by a covered
airport enployer to performwork at a covered airport [ocation provided
at least one-half of the enployee's tinme during any workweek is
performed at a covered airport |location. "Covered airport worker" shal
not include any person enployed in an executive, admnistrative, or
professional capacity as defined in 29 US.C 213 (a)(1). "Covered
airport worker" does not include any enployee to whomthe provisions of
article eight or eight-A of this chapter are applicable.

17. "Covered airport enployer" neans any person, corporation, linmted
liability conpany., or association enploying any covered airport worker
in an occupation, industry, trade, business or service. The term

"covered airport enployer"” shall not include a public agency.

8 4. The labor law is anmended by adding a new section 231-a to read as
foll ows:

8 231-a. Prevailing wage for covered airport workers. 1. Notw thstand-
ing any other provision of law, rule, or regulation to the contrary, as
used in this section, the term"wage" shall nean: (a) basic hourly cash

rate of pay: and (b) supplenents. The term "supplenents" shall nean
fringe benefits including nedical or hospital care, pensions on retire-
nent or death, conpensation for injuries or illness resulting from occu-
pational activity, or insurance to provide any of the foregoing, unem
ploynent benefits, life insurance, disability and sickness insurance,

accident insurance, and other bona fide fringe benefits not otherw se
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required by federal, state or Jlocal lawto be provided by a covered
airport enployer.

2. Not earlier than Septenber first, two thousand twenty-one, every
covered airport enployer shall pay a covered airport worker working at a
covered airport |ocation a wage of not |less than the prevailing wage in
the locality for the craft, trade. or occupation of such covered airport
wor ker .

3. The obligation of a covered airport enployer to pay prevailing
suppl enents nay be di scharged by furnishing any equivalent conbinations
of fringe benefits or by making equivalent or differential paynents in
cash under rules and reqgulations established by the fiscal officer.

4. Notwi thstanding any other provisions of law, rule, or regulation to
the contrary, for the purposes of this section "prevailing wage" shal
nean the wage determned by the fiscal officer to be prevailing for the
various classes of covered airport workers in the locality; provided,
however, that in no event shall the prevailing wage applicable to a
covered airport worker on and after Septenber first, two thousand twen-
ty-one and every vear thereafter be less than the following: (a) any
otherwi se applicable mninumwage rate established through a policy of
the Port Authority of New York and New Jersey:; and

(b) an ampunt of wages or supplenents equal to the rate for health and
welfare for all occupations, designated by the fiscal officer based on
the determ nations nmade by the federal departnment of [abor pursuant to
the MNamara-O Hara Service Contract Act of 1965 41 U S.C. 6701 et seq
for the geographic region in which the covered airport location is
located and in effect on the date of the designation by the fiscal offi-
cer.

5, On or before Septenber first, two thousand twenty-one and each
subsequent Septenber first, the fiscal officer shall designate the wage
and supplenental benefits rate required under this section by classi-
fication and region in which each covered airport is |ocated. The fisca
officer shall publicly post such designated wage rate.

6. Nothing in this article shall be deened to alter or linmt any
enployer's obligation to pay any otherw se applicable prevailing wage
under any other provision of this article or article eight of this chap-
ter.

8 5. The section heading of section 231 of the [ abor |aw, as added by
chapter 777 of the laws of 1971, is anmended to read as follows:

Prevailing wage for building service enployees.

8§ 6. Subdivisions 1 and 2 of section 233 of the |abor |aw, as added by
chapter 777 of the laws of 1971, are anmended to read as foll ows:

1. In all cases where service work is being perforned pursuant to a
contract therefor, or where work is being perforned pursuant to a
contract involving the enploynent of covered airport workers, the
contractor shall keep original payrolls or transcripts t her eof ,
subscribed and confirmed by himas true, under penalties of perjury,
showi ng the hours and days worked by each enpl oyee, the craft, trade or
occupation at which he was enpl oyed, and the wages paid.

2. Wwere the wages paid include suns which are not paid directly to
the [werksen] enployees weekly and which are expended for supplenents,
the records required to be naintained shall include a record of such
hourly paynment on behal f of such enpl oyees, the supplenent for which
such paynment has been nmade, and the nanme and address of the person to
whom such paynent has been nade. In all such cases, the contractor shal
keep a true and inscribed copy of the agreenent wunder which such
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paynents are made, a record of all net payments nmade thereunder, and a
list of all persons for whom such paynents are made

§ 7. Paragraphs (a) and (c) of subdivision 1 of section 234 of the
| abor | aw, as added by chapter 777 of the laws of 1971, are amended and
a new paragraph (e-1) is added to read as foll ows:

(a) to cause an investigation to be made to determ ne the wages
prevailing in any locality in all crafts, trades and occupations
involved in service work or work involving the enploynent of covered
airport workers; in making such investigation, the fiscal officer my
utilize wage and fringe benefit data from various sources including, but
not limted to, data and determinations of federal, state or other
gover nnent al agenci es;

(c) to exami ne the books, docunents and records pertaining to the
wages paid to, and the hours of work perforned by, [sersee] enpl oyees;

(e-1) to make a classification by craft, trade or other generally
recogni zed occupational category of the covered airport workers and to
determ ne whether such work has been performed by the enpl oyees in such
classification;

8 8. Subdivisions 1 and 3 of section 235 of the |abor |aw, as added by
chapter 777 of the laws of 1971, are anmended to read as foll ows:

1. Wienever the fiscal officer has reason to believe that [a—serw-ce]
an enployee has been paid less than the wages stipulated in the
contract, or if such contract has no wage schedul e attached thereto and
the fiscal officer has reason to believe that [a—ser+Hece] an enpl oyee
has been paid | ess than the wages prevailing for his craft, trade or
occupation, the fiscal officer nmay, and wupon receipt of a witten

conmpl ai nt from an enpl oyee enpl oyed thereon, shall conduct a special
investigation to determine the facts relating thereto.
3. If, despite the requirenments of law, the contract for the service

work or work involving the enploynent of covered airport workers has
been awarded w thout the annexation thereto of the schedul e of wages
provided for in this article, the fiscal officer shall determine in the
proceeding before him the wages prevailing at the tine the work was
perforned for the <crafts, trades or occupations of the enployees
i nvol ved.

8 9. Section 236 of the labor |aw, as added by chapter 777 of the |aws
of 1971, is anended to read as foll ows:

§ 236. Failure to protest underpaynents. Notw thstandi ng any incon-
sistent provision of this chapter or of any other general, special or
|l ocal law, ordinance, charter or admnistrative code, [a—serwHee] an
enpl oyee shall not be barred fromhis right to recover the difference
bet ween the anpbunt actually paid to himand the amount which shoul d have
been paid to himpursuant to an order entered under the provisions of
this article because of the prior receipt by him wthout protest of
wages paid or on account of his failure to state orally or in witing
upon any payroll or receipt which he is required to sign that the wages
received by himare received under protest, or on account of his failure
to indicate his protest against the anount, or that the anount so paid
does not constitute paynment in full of wages due him for the period
covered by such paynent.

8 10. Subdivisions 1 and 4 of section 237 of the |abor |law, as anmended
by chapter 698 of the laws of 1988, are anended to read as foll ows:

1. Subcontractors engaged for service work, or for work involving the
enpl oynent of covered airport workers, by a contractor or its subcon-
tractor shall, upon receipt fromthe contractor or its subcontractor of
the schedul e of wages and suppl enents specified in the contract, provide
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to the contractor or its subcontractor a verified statement attesting
that the subcontractor has received and revi ewed such schedul e of wages
and suppl enents, and agrees that it will pay the applicable prevailing
wages and will pay or provide the supplenments specified therein. Such
verified statenent shall be filed in the nmanner described in subdivision
three of this section, provided, however, that in the case of contracts
for work involving the enploynent of covered airport workers, such veri-
fied statenent shall be subject to inspection upon request of the fisca
officer. It shall be a violation of this article for any contractor or
its subcontractor to fail to provide for its subcontractor a copy of the
schedul e of wages and suppl enents specified in the contract.

4. |If any interested person shall have previously filed a protest in
witing objecting to the payment to any contractor or subcontractor to
the extent of the ampunt or ampunts due or to becone due to him for
daily or weekly wages for |abor perfornmed on the work for which such
contract was entered into, or if for any other reason it my be deened
advi sable, the comptroller of the state or the financial officer of the
public agency or other officer or person charged with the custody and
di sbursenent of the state or corporate funds applicable to the contract
for such work, may deduct from the whole anpbunt of any paynment on
account thereof the sumor suns admitted by any contractor or subcon-
tractor in such statenent or statenments as filed to be due and owi ng by
him or her on account of |abor performed on such work before making
paynent of the amount certified for paynent in any estimate or voucher
and may wi thhold the anpbunt so deducted for the benefit of the [serwece]
enpl oyees whose wages are unpaid as shown by the verified statenents
filed by any contractor or subcontractor, and may pay directly to any
person the anpbunt or anpbunts shown by the statenents filed as hereinbe-
fore required to be due to himor her or his or her duly authorized
collective bargaining |abor organization receiving such payment to the
extent of the anount thereof.

8§ 11. Subdivision 2 of section 238 of the |abor | aw, as added by chap-
ter 777 of the laws of 1971, is anended to read as follows:

2. VWen a contract for service work or work involving the enploynent
of covered airport workers contains as part thereof a schedul e of wages
as provided for in this article, any contractor who, after entering into
such contract, and any subcontractor of such contractor who fails to pay
to any [se~wiee] enployee the wages stipulated in such wage schedule is
guilty of a msdeneanor and upon conviction shall be punished for a
first offense by a fine of five hundred dollars or by inprisonnment for
not nore than thirty days or by both fine and inprisonment; for a second
offense by a fine of one thousand dollars, and in addition thereto the
contract on which the violation has occurred shall be forfeited; and no
such contractor shall be entitled to receive any sum nor shall any
of ficer, agent or enployee of the contracting public agency pay any such
sum or authorize its paynent fromthe funds under his charge or contro
to such contractor for work done upon the contract on which the contrac-
tor has been convicted of a second offense. If the contractor or
subcontractor is a corporation, any officer of such corporation who
knowingly permts the corporation to fail to make such paynent shal
al so be guilty of a nisdenmeanor and the <crimnal and civil penalties
herein shall attach to such officer upon conviction.

8 12. Section 239 of the labor law, as added by chapter 777 of the
|l aws of 1971, subdivisions 1, 2, and 3 as anended by chapter 770 of the
|l aws of 1986, is anmended to read as foll ows:
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8§ 239. Provisions in contracts prohibiting discrimnation on account
of race, creed, color, national origin, age or sex. Every contract for
service work or work involving the enpl oynment of covered airport workers
shal |l contain provisions by which the contractor agrees:

(1) that in the hiring of enployees for the performance of work under
the contract or any subcontract thereunder within the territorial limts
of this state, no contractor, subcontractor, nor any person acting on
behal f of such contractor or subcontractor, shall by reason of race
creed, color, national origin, age, sex or disability, discrimnate
against any citizen of the state of New York who is qualified and avail -
able to performthe work to which the enploynment rel ates;

(2) that no contractor, subcontractor, nor any person on his behalf
shall, in any manner, discrimnate against or intimdate any enployee
hired for the performance of work under the contract on account of race,
creed, color, national origin, age, sex or disability;

(3) that there may be deducted fromthe anmount payable to the contrac-
tor by the public agency under the contract for service work a penalty
of fifty dollars for each person for each day during which such person
was discrimnated against or intimdated in violation of the provisions
of the contract;

(4) that the contract for service work may be cancelled or terninated
by the public agency, and all noneys due or to becone due thereunder nay
be forfeited for a second or any subsequent violation of the terns or
conditions of this section of the contract.

8§ 13. Section 239-a of the labor |aw, as added by chapter 777 of the
laws of 1971, is anmended to read as foll ows:

8 239-a. Enforcenent of article. 1. If the fiscal officer, as defined
herein, finds that any contractor on service work fails to conply wth
or evades the provisions of this article, he shall present evidence of
such nonconpl i ance or evasion to the public agency having charge of such
work for enforcement. \Where such evidence indicates a nonconpliance or
evasion on the part of a subcontractor, the contractor shall be respon-
sible for such nonconpliance or evasion. It shall be the duty of the
public agency in charge of such service work to enforce the provisions
of this article.

2. If the fiscal officer, as defined herein, finds that any contractor
on work involving the enpl oynent of covered airport workers fails to
conply wth or evades the provisions of this article, it shall be the
duty of the fiscal officer to enforce the provisions of this article.

§ 14. If any provision of this article or the application thereof to
any person, enployer, occupation or circunstance is held invalid, the
remai nder of the article and the application of such provision to other
persons, enployees, occupations, or circunstances shall not be affected
t her eby.

8§ 15. This act shall take effect on January 1, 2021. Effective ime-
diately, the addition, anendnent and/or repeal of any rule or regulation
necessary for the inplementation of this act on its effective date are
aut hori zed to be nade and conpl eted on or before such effective date.




