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STATE OF NEW YORK

5771

2019- 2020 Regul ar Sessi ons

| N SENATE

May 14, 2019

Introduced by Sen. MAYER -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anmend the general business law, in relation to fees for gift
cards

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivisions 1, 3, 5 and 5-a of section 396-i of the
general business law, subdivision 1 as anmended by chapter 170 of the
| aws of 2004 and subdivisions 3 and 5 as anended and subdivision 5-a as
added by chapter 329 of the laws of 2016, are anended and a new subdi vi -
sion 5-b is added to read as foll ows:

1. For the purposes of this section,

ift certificate" shall mean a

[gLLLLen—pLenLse—eL—eLeGL49nfe—paynEnL—de¥+Ge—%haLr—é++—+s—HsabLe——aL——a

icate, electronic card, or other pre-funded record that evidences the
giving of consideration in exchange for the right to redeem such record
for goods, services, credit, or noney of at |east an equal value to the
anount shown on, enbedded in, or associated with, such record. G ft
certificate shall not include an electronic paynent device linked to a
deposit account, or prepaid telephone calling cards regul ated under
section ninety-two-f of the public service law G ft certificate also
shall not include flexible spending arrangenents as defined in Section
106(c)(2) of the Internal Revenue Code, 26 U.S.C. 8§ 106(c)(2); flexible
spendi ng accounts subject to Section 125 of the Internal Revenue Code,
26 U.S.C. § 125; Archer MSAs as defined in Section 220(d) of the Inter-
nal Revenue Code, 26 U S C 8§ 220(d); dependent care rei mbursenent
accounts subject to Section 129 of the Internal Revenue Code, 26 U. S. C

§ 129; health savings accounts subject to Section 223(d) of the Interna

Revenue Code, 26 U S.C. & 223(d), as anended by Section 1201 of the

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is old law to be omtted.
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Medi care Prescription Drug, |nprovenent, and Moderni zation Act of 2003,
Pub. L. No. 108-173; or simlar accounts from which, under the Interna

Revenue Code and its inplenenting regulations, individuals nmay pay
medi cal expenses, health care expenses, dependent care expenses, or
simlar expenses on a pretax basis. Gft certificate also shall not

include a prepaid discount card or programused to purchase identified
goods or services at a price or percentage below the normal and custom
ary price; provided that [t+he] any expiration date of the prepaid
di scount card or programis clearly and conspicuously disclosed. Gft
certificate also shall not include payroll cards or other electronic
paynment devices which are linked to a deposit account and which are
given in exchange for goods or services rendered.
3. The ternms and conditions of a gift certificate store credit shal

be clearly and conspi cuously stated thereon. Terns [and—econditions—shall-

: ] and conditions |nclud|ng but not
limted to, poI|C|es related to refunds, warranties, changes in terns
and conditions, the procedure for the replacenent of a gift certificate,
i f any, assignment and wai ver shall be conspicuously printed: (a) on the
gift certificate; or (b) on an envel ope or packagi ng containing the gift
certificate, provided that a toll free tel ephone number to access the
additional terns and conditions is printed on the gift certificate; or
(c) on an acconpanying docunent, provided that a toll free tel ephone
nunber to access the additional ternms and conditions is printed on the
gift certificate.

5. (a) No person, firm partnership, association or corporation shal
charge or assess, or sell or issue any gift certificate subject to, any
activation fee, retroactive [fees—shall—be—assessed—against—a—giit
cocato—

) —Ne—ronthly] fee, redenption fee, service [#ees—may—be—assessed

s I bl ﬁ ¢ Dt ) I it
mohth—of—dorraney] fee, dormancy fee, latency fee, administrative fee

handling fee, access fee, periodic fee, renewal fee, re-loading fee, or
any ot her Dost-ourchase fee of any kind.

three—years—of—issue] (b) No person, firm partnership, association or

corporation shall sell a qgift certificate that has a face value or
bal ance that declines as a result of the passage of tine or the dornancy
of the gift certificate.

[3] (c) For the purposes of this subdivision, "dormancy" shall nean

non-use of a gift certificate. Use of a gift certificate shall include,
but not be |limted to, adding val ue, or purchases.
5-a. It shall be wunlawful for any person to sell or issue a gift

certificate where the gift certificate or the wunderlying funds are

subject to an explratlon date [mh+eh—+s—ea#L+e#—;han—#+#e—yea#s—aﬁ#e#

].
5-b. A qgift card with a remaining value of twenty dollars or less may
be redeened for its cash val ue
8§ 2. This act shall take effect inmediately.




