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STATE OF NEW YORK

5707

2019- 2020 Regul ar Sessi ons

| N SENATE

May 13, 2019

Introduced by Sen. MAYER -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Education

AN ACT to anmend the education law, in relation to contracts regarding
bus drivers and bus drivers' assistants

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 23 of section 1604 of the education I|aw, as
anended by chapter 269 of the laws of 1974, is anended to read as
foll ows:

23. To contract with any person, corporation or other school district
for the conveyance of pupils residing within the district, when author-
ized to do so under subdivision nineteen of section two thousand twen-
ty-one of this chapter, by vote of the inhabitants of the district enti-
tled to vote, or to contract for the operation, maintenance and garagi ng
of motor vehicles owned by the district, in accordance with such rules
and regul ati ons as such trustees nmay establish, consistent wth the
regul ati ons of the comm ssioner [ef—education]. Upon authorization by a
school district meeting, every such contract of transportation nay be
made for a period not exceeding five years, notw thstanding any
provision of any other Ilaw inconsistent herewth. Regardi ng any
district wholly wthin the counties of Wstchester, Putnam Nassau and
Suffolk and with respect to any contract entered into under this subdi-
vision, such district shall abide by the terns contained in any collec-
tively bargained agreenent applicable to bus drivers and drivers
assistants entered into by the contracting entity governing disciplinary
actions against bus drivers and drivers' assistants enployed by such
contracting entity prior to the district inposing or inplenenting an
adverse disciplinary action against such driver or drivers' assistant,
unl ess the superintendent of the district certifies that the act or
omi ssion of such driver or driver's assistant, if true, constituted
egregi ous m sconduct that created a clear and present danger to the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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safety and welfare of any child in his or her care. Wen such a certif-
ication is nade by a superintendent, and notwithstanding procedures set
forth in any contract regarding grievances against a bus driver or driv-
er's assistant, an expedited fact-finding process shall be conpleted
within five business days fromthe day of the alleged wongdoing by such
bus driver or driver's assistant. Any driver or driver's assistant who
shall incur a dimnution in wages after the conmmencenent of an expedited
process authorized by this subdivision, shall, if the superintendent
determnation is inproper or if he or she is exonerated of commi ssion of
the underlying wongdoing, be entitled to punitive danages inh an anount
to be determ ned by such finder of fact.

8 2. Subdivision 27 of section 1709 of the education |aw, as anended
by chapter 737 of the laws of 1992, is anended to read as follows:

27. To contract with any person, corporation or other school district
for the conveyance of pupils residing within the district, when author-
ized to do so under subdivision nineteen of section two thousand twen-
ty-one of this chapter, by vote of the inhabitants of the district enti-
tled to vote, or to contract for the operation, maintenance and garagi ng
of motor vehicles owned by the district, in accordance with such rules
and regul ati ons as such board of education may establish, consistent
with the regul ations of the conmm ssioner. Upon authorization by a school
district nmeeting, every such contract of transportation may be nade for
a period not exceeding five years, notw thstanding any provision of any
other law inconsistent herewith. Wth respect to any contract entered
into under this subdivision, such district shall abide by the terns
contained in any collectively bargained agreenent applicable to bus
drivers and drivers' assistants entered into by the contracting entity
governing disciplinary actions against bus drivers and drivers' assist-
ants enpl oyed by such contracting entity prior to the district inposing
or inplenmenting an adverse disciplinary action against such driver or
drivers' assistant, unless the superintendent of the district certifies
that the act or omi ssion of such driver or driver's assistant, if true,
constituted egregious nisconduct that created a clear and present danger
to the safety and welfare of any child in his or her care. Wien such a
certification is nade by a superintendent, and notw t hstanding proce-
dures set forth in any contract regarding grievances against a bus driv-
er or driver's assistant, an expedited fact-finding process shall be
conpleted within five business days fromthe day of the alleged w ongdo-
ing by such bus driver or driver's assistant. Any driver or driver's
assistant who shall incur a dimnution in wages after the comencenent
of an expedited process authorized by this subdivision, shall, if the
superintendent determination is inproper or if he or she is exonerated
of conmission of the wunderlying wongdoing, be entitled to punitive
danages in an anpunt to be deternined by such finder of fact.

8 3. Subdivision 12 of section 2503 of the education law, as anmended
by chapter 171 of the laws of 1996, is anended to read as follows:

12. Shall provide by contract or otherwise for the transportation of
children to and from any school or institution of |earning whenever in
its judgnment such transportation is required because of the renoteness
of the school to the pupil or for the pronotion of the best interests of
such children; and, in the case of an enlarged city school district,

shall provide such transportation to children residing outside the city
limts and may, in its discretion, provide transportation for children
residing within the city linmts. Any such contract may be made for a

peri od of not exceeding five years, notw thstandi ng any provision of any
charter or other provision of law inconsistent herewith, provided, that
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any city school district wholly wthin the counties of Wstchester,

Put nam Nassau and Suffolk, if transportation is provided by such
district, pursuant to other provisions of this chapter such district
shall abide by the terns contained in any collectively bargai ned agree-

nent applicable to bus drivers and drivers' assistants entered into by
the contracting entity governing disciplinary actions against bus driv-
ers and drivers' assistants enployed by such contracting entity prior to
the district inposing or inplenenting an adverse disciplinary action
against such driver or drivers' assistant, unless the superintendent of
the district certifies that the act or onmission of such driver or driv-
er's assistant, if true, constituted egregi ous nisconduct that created a
clear and present danger to the safety and welfare of any child in his
or her care. Wen such a certification is nade by a superintendent, and
notw thstanding procedures set forth in any contract regarding griev-
ances against a bus driver or driver's assistant, an expedited fact-
finding process shall be conpleted within five business days fromthe
day of the alleged wongdoing by such bus driver or driver's assistant.
Any driver or driver's assistant who shall incur a dimnution in wages
after the commencenent of an expedited process authorized by this subdi-
vision, shall, if the superintendent determination is inproper or if he
or she is exonerated of conmmission of the underlying wongdoing., be
entitled to punitive damages in an anmount to be determined by such
finder of fact. Provided further, that the cost of such transportation:

a. to and from schools wthin the school district for distances
greater than two or three mles, as applicable, and to and from schools
outside the district within the mleage |imtations prescribed in para-
graph a of subdivision one of section thirty-six hundred thirty-five of
this chapter shall always be an ordinary contingent expense, and

b. for distances less than two or three niles, as applicable, or for
greater than fifteen mles to and from schools outside the district
shall be an ordinary contingent expense if: (i) such transportati on was
provi ded during the preceding school year and the qualified voters have
not passed a special proposition constricting the nmileage limtations
for the current school year fromthose in effect in the prior vyear, or
(ii) the qualified voters have passed a special proposition expandi ng
the mleage limtations in effect in the prior year.

8 4. Subdivision 19 of section 2554 of the education l|law, as renum
bered by chapter 762 of the |aws of 1950, is anended to read as foll ows:

19. To provide by contract for the transportation of children to and
fromany school or institution of |earning whenever in its judgnment such
transportation is required because of the renpteness of the school to
the pupil or for the pronotion of the best interests of such children.
Any such contract may be nmade for a period not exceeding five years,
notw t hstanding any provision of any charter or other provision of |aw
i nconsi stent herewith, provided., that any city school district wholly
within the counties of Wstchester, Putnam Nassau and Suffolk, if
transportation is provided by such district, pursuant to ot her
provisions of this chapter such district shall abide by the terns
contained in any collectively bargained agreenent applicable to bus
drivers and drivers' assistants entered into by the contracting entity
governing disciplinary actions against bus drivers and drivers' assist-
ants enployed by such contracting entity prior to the district inposing
or inplenenting an adverse disciplinary action against such driver or
drivers' assistant., unless the superintendent of the district certifies
that the act or omi ssion of such driver or drivers' assistant, if true,
constituted egregious nisconduct that created a clear and present danger
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to the safety and welfare of any child in his or her care. Wen such a
certification is made by a superintendent, and notw thstanding proce-
dures set forth in any contract regarding grievances against a bus driv-
er or drivers' assistant, an expedited fact-finding process shall be
conpleted within five business days fromthe day of the alleged w ongdo-
ing by such bus driver or drivers' assistant. Any driver or drivers

assistant who shall incur a dimnution in wages after the commencenent
of an expedited process authorized by this subdivision, shall, if the
superintendent determination is inproper or if he or she is exonerated
of commission of the underlying wongdoing, be entitled to punitive
danages in an anpunt to be deternined by such finder of fact.

8 5. This act shall take effect immediately.




