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STATE OF NEW YORK

4940

2019- 2020 Regul ar Sessi ons

| N SENATE

April 1, 2019

Introduced by Sen. MAYER -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the tax law, in relation to authorizing the county of
West chester to inpose an additional rate of sales and conpensating use
tax; and to amend chapter 272 of the laws of 1991, anending the tax
law relating to the method of disposition of sales and conpensating
use tax revenue in Wstchester county and enacting the Westchester
county spending linmtation act, in relation to extending the expira-
tion thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (i) of the opening paragraph of section 1210
of the tax law is anmended by adding a new clause 42 to read as foll ows:

(42) the county of Wstchester is hereby further authorized and
enpowered to adopt and anend local laws, ordinances or resolutions
inposing such taxes at a rate that is one percent additional to the
three percent rate authorized above in this paragraph for such county
for the period beginning March first, two thousand ni neteen and endi ng
Novenber thirtieth, two thousand twenty-two;

§ 2. Section 1224 of the tax law is anmended by adding a new subdivi -
sion (jj) to read as foll ows:

(jj) The county of Westchester shall have the sole right to inpose the
additional one percent rate of tax which such county is authorized to
i npose pursuant to the authority of section twelve hundred ten of this
article. Such additional rate of tax shall be in addition to any other
tax which such county nmay inpose or nay be inposing pursuant to this
article or any other |law and such additional rate of tax shall not be
subject to preenption. The maximumthree percent rate referred to in
this section shall be calculated without reference to the additional one
percent rate of tax which the county of Westchester is authorized and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD09824- 05-9



OCOO~NOUIRWNPEF

S. 4940 2

enpowered to adopt pursuant to section twelve hundred ten of this arti-
cle.

8 3. Section 1262-b of the tax |law, as amended by section 1 of part A
of chapter 8 of the |aws of 2004, is anmended to read as foll ows:

8§ 1262-b. The Westchester county property tax stabilization and reli ef
act. (a) Notwi thstanding any other provision of lawto the contrary, if
the county of Wstchester inposes sales and conpensating use taxes
pursuant to [subdiH-sion—{a)] clause forty-two of subparagraph (i) of
the opening paragraph of section twelve hundred ten of this article at
the rate of [th+ee] four percent:

(1) The county shall allocate net collections fromsuch taxes inposed
at the rate of one and one-half percent countyw de anong the cities and

towns of the county on the basis of the ratio which the full wvaluation
of real property in each city or town bears to the aggregate full val u-
ation of real property in all cities and towns of the county. Anpunt s

so allocated shall be credited to each of said cities and towns agai nst
the county taxes |evied upon real property in said cities and towns.

(2) The county shall allocate and credit or pay net collections
received by the county by reason of its additional one percent rate of
such taxes on the area of the county outside any city inposing sal es and
conpensating use taxes at a rate of one and one-half percent or greater
pursuant to the authority of subdivision (a) or at any rate pursuant to
the authority of [subdidsien—b)] clause forty-two of subparagraph (i)
of the opening paragraph of section twelve hundred ten of this article
as foll ows:

(A) One-third of such net collections shall be allocated and credited
in the manner set forth in paragraph one of this subdivision.

(B) One-sixth of such net collections shall be allocated and paid
quarterly by the county comni ssioner of finance, in cash, to the severa
school districts in such area of the county outside any such city inpos-
i ng sal es and conpensating use taxes. Such allocation and paynent, to
such several school districts, shall be nmade on the basis of the ratio
whi ch the popul ati on of each such school district bears to the aggregate
popul ati on of all of the school districts in such area. In the case of
school districts which are partially within and partially wi thout the
county, or partially within or partially without the area of the county
outside a city inposing sales and conpensating use taxes, the allocation
and paynent to each such school district shall be nade on the basis of
the population in such school district in the county, or in such area of
the county outside a city inposing sales and conpensati ng use taxes, as
the case may be. Such popul ati ons shall be determ ned in accordance with
the latest federal census or special population census under section
twenty of the general municipal |aw conpleted and published prior to the
end of the quarter in which such allocation and paynent are nmade, which
special population census shall include the entire area of the county;
provi ded t hat such special population census shall not be taken nore
than once in every two years. A school district split between Wstches-
ter county and anot her county shall apply such allocation and paynent
solely to the benefit of the residents of the county in which the sales
and conpensating use taxes are inposed

(C) One-half of such net collections shall be allocated and paid quar-
terly by the county conm ssioner of finance, in cash, to the cities not
i nposi ng sal es and conpensating use taxes and to the towns and vill ages
on which such additional one percent rate is inposed, on the basis of
the ratio which the population of each such city, town or village on
whi ch such additional one percent rate is inposed bears to the entire
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popul ation of all such cities, towns and villages in the area on which
such additional one percent rate is inmposed. Such popul ations shall be
determned in accordance with the |atest federal census or special popu-
lation census under section twenty of the general nunicipal |aw
conpl eted and published prior to the end of the quarter in which such
allocation is nmmde, which special population census shall include the
entire area of the county; provided that such special population census
shall not be taken nore than once in every two years.

(D) The quarterly allocation and paynment of cash to cities, towns,
vill ages and school districts provided for wunder this paragraph and
under paragraph three of this subdivision nay be nade after paynent by
the state conptroller to the county of the net collections subject to
such allocation and recei pt by the county conm ssioner of finance of the
quarterly settlenent report issued by the departnent, and may i ncl ude
adj ustnents for corrections applicable to such allocations. Al ratios
established by the county conm ssioner of finance with respect to all o-
cations to cities, tows, villages and school districts wunder this
subdivision shall be carried to four decinmal places. The allocation of
net coll ections and paynent of cash provided for under this paragraph
and under paragraph three of this subdivision shall be made to a town
based upon the population of the town |ess the population of any village
therein, provided that a town/village or village/town shall be deemed a
village for the purpose of determi ning such allocation. The allocation
of net collections and paynment of cash provided for under this paragraph
and under paragraph three of this subdivision shall be applied by the
cities, towns, villages and school districts receiving such allocation
and paynment as a credit against the taxes upon real property inposed by
such nunicipalities and school districts, respectively. The allocation
and paynent received by towns shall be credited against real property
taxes in either the general fund town-wi de or the town outside village
fund or a conbi nation thereof.

(3) The county shall allocate and credit or pay net collections
received by the county by reason of its additional one and one-half
percent rate of such taxes inposed on the area of the county outside any
city inposing sales and conpensating use taxes at a rate of one and
one-hal f percent or greater pursuant to the authority of subdivision (a)
or at any rate pursuant to the authority of subdivision (b) of section
twel ve hundred ten of this article as foll ows:

(A) Seventy percent of such net collections shall be retained by the
county to be used for any county purpose.

(B) Ten percent of such net collections shall be allocated and paid in
the manner set forth in subparagraph (B) of paragraph two of this subdi-
vi si on.

(G Twenty percent of such net collections shall be allocated and paid
in the manner set forth in subparagraph (C of paragraph two of this
subdi vi si on.

(b) Nothing in this section shall be construed to inpair the powers of
a city currently inposing sales and conpensati ng use taxes pursuant to
the authority of section twelve hundred ten of this article fromcontin-
uing to do so in accordance with aw. No school district in any city
i mposi ng such sal es and conpensating use taxes shall be entitled to
receive a cash allocation and paynent under paragraph two or three of
subdivision (a) of this section. No city, town or village authorized or
entitled to receive an allocation under subparagraph (C) of paragraph
two or subparagraph (C) of paragraph three of subdivision (a) of this
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section shall be authorized or entitled to receive any cash allocation
under section twelve hundred sixty-two of this article.

8 4. Subdivision e of section 4 and sections 5, 7 and 16 of chapter
272 of the laws of 1991, anmending the tax law relating to the nethod of
disposition of sales and conpensating use tax revenue in Wstchester
county and enacting the Westchester county spending limtation act, as
amended by chapter 81 of the laws of 2017, are anended to read as
fol | ows:

e. "Spending limtation" neans the maxi num amount of county spending
established in county fiscal years 1992, 1993, 1994, 1995, 1996, 1997,
1998, 1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, 2008, 2009,
2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019 [and]., 2020,
2021 and 2022.

8 5. Establishment of annual spending linmtation. a. For county fisca
years 1992, 1993, 1994, 1995, 1996, 1997, 1998, 1999, 2000, 2001, 2002,
2003, 2004, 2005, 2006, 2007, 2008, 2009, 2010, 2011, 2012, 2013, 2014,
2015, 2016, 2017, 2018, 2019 [and], 2020, 2021 and 2022 there shall be
in effect an annual spending limtation. The spending linitation shal
be derived froma fixed percentage reflecting the ratio of base year
spending to county personal incone. County personal income for such
calcul ation shall be for the period January 1, 1986 through Decenber 31
1986. Such percentage shall be applied to county personal inconme for the
period January 1, 1989 through Decenber 31, 1989, to determne the
spending limtation for county fiscal year 1992; to determ ne the spend-
ing limtation for county fiscal year 1993, such percentage shall be
applied to county personal incone for the period January 1, 1990 through
Decenber 31, 1990; to deternine the spending limtation for county
fiscal year 1994, such percentage shall be applied to county personal
i ncone for the period January 1, 1991 through Decenber 31, 1991; to
determine the spending limtation for county fiscal year 1995, such
percentage shall be applied to county personal incone for the period
January 1, 1992 through Decenber 31, 1992; to determ ne the spending
limtation for county fiscal year 1996, such percentage shall be applied
to county personal inconme for the period January 1, 1993 through Decem
ber 31, 1993; to determine the spending linitation for county fisca
year 1997, such percentage shall be applied to county personal incone
for the period January 1, 1994 through Decenber 31, 1994; to deternine
the spending limtation for county fiscal year 1998, such percentage

shall be applied to county personal incone for the period January 1,
1995 t hrough Decenber 31, 1995; to determ ne the spending lintation for
county fiscal year 1999, such percentage shall be applied to county

personal income for the period January 1, 1996 through Decenber 31,
1996; to deternmine the spending limtation for county fiscal year 2000
such percentage shall be applied to county personal inconme for the peri-
od January 1, 1997 through Decenber 31, 1997; to deternine the spending
limtation for county fiscal year 2001, such percentage shall be applied
to county personal income for the period January 1, 1998 through Decem
ber 31, 1998; to deternmine the spending |imtation for county fisca
year 2002, such percentage shall be applied to county personal incone
for the period January 1, 1999 through Decenber 31, 1999; to deternine
the spending limtation for county fiscal year 2003, such percentage

shall be applied to county personal inconme for the period January 1,
2000 t hrough Decenber 31, 2000; to determine the spending limtation for
county fiscal year 2004, such percentage shall be applied to county

personal income for the period January 1, 2001 through Decenber 31,
2001; to determine the spending limtation for county fiscal year 2005
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such percentage shall be applied to county personal inconme for the peri-
od January 1, 2002 through Decenber 31, 2002; to deternine the spending
limtation for county fiscal year 2006, such percentage shall be applied
to county personal incone for the period January 1, 2003 through Decem
ber 31, 2003; to determine the spending limtation for the county fisca

year 2007, such percentage shall be applied to county personal incone
for the period January 1, 2004 through Decenber 31, 2004; to determne
the spending Iimtation for the county fiscal year 2008, such percentage
shall be applied to county personal incone for the period January 1

2005 t hrough Decenber 31, 2005; to determne the spending limtation for
the county fiscal year 2009, such percentage shall be applied to county
personal incone for the period January 1, 2006 through Decenber 31,
2006; to deternmne the spending Iinmtation for the county fiscal year
2010, such percentage shall be applied to county personal incone for the
period January 1, 2007 through Decenber 31, 2007; to determne the
spending limtation for the county fiscal year 2011, such percentage
shall be applied to county personal incone for the period January 1

2008 t hrough Decenber 31, 2008; to determne the spending limtation for
the county fiscal year 2012, such percentage shall be applied to county
personal incone for the period January 1, 2009 through Decenber 31,
2009; to deternmne the spending Iinmtation for the county fiscal year
2013, such percentage shall be applied to county personal incone for the
period January 1, 2010 through Decenber 31, 2010; to determne the
spending limtation for the county fiscal year 2014, such percentage
shall be applied to county personal incone for the period January 1

2011 through Decenber 31, 2011; to determne the spending limtation for
the county fiscal year 2015, such percentage shall be applied to county
personal incone for the period January 1, 2012 through Decenber 31,
2012; to determine the spending limtation for county fiscal year 2016

such percentage shall be applied to the county personal inconme for the
period January 1, 2013 through Decenber 31, 2013; to determ ne the
spending limtation for the county fiscal year 2017, such percentage
shall be applied to county personal inconme for the period January 1,
2014 through Decenber 31, 2014; and to deternine the spending limtation
for county fiscal year 2018, such percentage shall be applied to the
county personal incone for the period January 1, 2015 through Decenber
31, 2015; to determne the spending limtation for the county fisca

year 2019, such percentage shall be applied to county personal incone
for the period January 1, 2016 through Decenber 31, 2016; and to deter-
mne the spending limtation for county fiscal year 2020, such percent-
age shall be applied to the county personal incone for the period Janu-
ary 1, 2017 through Decenber 31, 2017; and to determ ne the spending
limtation for the county fiscal year 2021, such percentage shall be
applied to county personal incone for the period January 1, 2018 through
Decenber 31, 2018; and to deternmine the spending linmtation for the

county fiscal year 2022, such percentage shall be applied to county
per sonal incone for the period January 1, 2019 through Decenber 31
2019.

b. The spending limtation shall serve as a statutory cap on county
spending to be reflected in the tentative budget as well as the enacted
budget for county fiscal years beginning in 1992.

8§ 7. Mandatory tax reduction. In the event that the county spending
subject to the spending Iinitation exceeds such limtation in the adop-
tive county budget for county fiscal year 1992, 1993, 1994, 1995, 1996,
1997, 1998, 1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, 2008,
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2009, 2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019 [e+].
2020, 2021 or 2022 then section 1262-b of the tax |aw shall be repeal ed.

8§ 16. This act shall take effect inmediately, provided, however, that
sections one through seven of this act shall be in full force and effect
until [ My | e : | e

, : et - v \

Novenber 30, 2022.

§ 5. This act shall take effect i mediately; provided that the anend-
ments to section 1262-b of the tax | aw nade by section three of this act
shall not affect the expiration of such section and shall expire there-
Wt h.




