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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N SENATE

February 11, 2019

I ntroduced by Sens. GOUNARDES, KAM NSKY -- read tw ce and ordered print-
ed, and when printed to be conmritted to the Conmittee on Gvil Service
and Pensions -- reported favorably fromsaid commttee and committed
to the Cormmittee on Finance -- conmittee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anmend the retirenent and social security law, in relation to
allowing retired public enployees who participated in Wrld Trade
Center rescue, recovery or cleanup operations to seek subsequent
enpl oynent with the state or a nunicipal corporation wthout dininu-
tion of retirement benefits

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 211 of the retirenent and social security law is
anended by adding a new subdivision 9 to read as foll ows:

9. Notwithstanding any other law, rule or regulation to the contrary,
any person who, prior to the effective date of this subdivision, filed a
notice of participation in Wrld Trade Center rescue, recovery or clean-
up operations, as defined in section tw of this chapter, who has
retired from public enploynent, is entitled to receive a retirenent
allowance froma public retirenent system and seeks subsequent enpl oy-
nent with the state or a nunicipal corporation shall automatically be
deened to have been granted a waiver of the retirenent earnings limta-
tion established by this section and nmay be enployed by the state or a
nuni ci pal corporation without |oss, suspension or dimnution of his or
her retirenent allowance; provided, however, the provisions of this
subdi vision shall not apply to a person who retired as an accidental or
ordinary disability retirenent.

§ 2. Section 212 of the retirenent and social security |law is amended
by adding a new subdivision 4 to read as foll ows:

4. Notwi thstanding the provisions of subdivisions one and two of this
section, the earning lintations established by this section shall not

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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apply to any person who, prior to the effective date of this subdivi-
sion, filed a notice of participation in Wrld Trade Center rescue,
recovery or cleanup operations, as defined in section two of this chap-
ter, has retired frompublic enploynent, receives a retirenent allowance
from such public retirenent system and seeks subsequent enploynent with
the state or a nunicipal corporation; provided, however, the provisions
of this subdivision shall not apply to a person who retired as an acci-
dental or ordinary disability retirenent.

8§ 3. This act shall take effect inmediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would add Subdivision 9 of Section 211 and Subdivision 4 of
Section 212 of the Retirenent and Social Security Law to waive the earn-
ings limtation for retired menbers who filed notice of having partic-
ipated in the Wrld Trade Center rescue, recover or cleanup operations
prior to the effective date of these subdivisions. Such nmenbers achiev-
i ng subsequent enploynment with the state or a nunicipal corporation
would be able to retire without dimnution of their benefits. However,
provi sions of these subdivisions would not apply to nenbers retired for
accidental or ordinary disability. This act shall take effect imediate-
ly.

The annual cost to the enployers of nmenbers of the New York State
Teachers' Retirenment Systemis estinmated to be negligible if this bil
i s enacted.

Menmber data is from the Systemis nost recent actuarial valuation
files, consisting of data provided by the enployers to the Retirenent
System Data distributions and statistics can be found in the Systens
Conpr ehensi ve Annual Financial Report (CAFR). System assets are as
reported in the Systemis financial statenents, and can also be found in
the CAFR. Actuarial assunptions and net hods are provided in the Systens
Actuarial Valuation Report.

The source of this estimate is Fiscal Note 2019-14 dated February 4,
2019 prepared by the Actuary of the New York State Teachers' Retirenent
System and is intended for use only during the 2019 Legi sl ative Session.
I, Richard A. Young, amthe Actuary for the New York State Teachers
Retirement System | ama nenber of the Anerican Acadeny of Actuaries
and | neet the Qualification Standards of the American Acadeny of Actu-
aries to render the actuarial opinion contained herein

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

SUMVARY OF BILL: This proposed |egislation would anmend Retirenent and
Soci al Security Law (RSSL) Sections 211 and 212 to permt service reti-
rees of any public retirenent systemin New York State who filed a Wrld
Trade Center (WIC) Notice of Participation (NOP) prior to the effective
date of the bill to becone reenployed with a public enployer wthout a
post-retirenent reduction or suspension of pension benefits by way of an
automati c post-retirenment earnings waiver.

EFFECTI VE DATE: UPON ENACTMENT.

| MPACT ON PENSION PAYMENTS: Currently, retirees of public pension
funds and retirenment systens who return to public service wthin New
York, and do not rejoin the applicable public fund or system are gener-
ally subject to various post-retirenent earnings restrictions. New York
City Retirenent Systenms (NYCRS) retirees are subject to, anmong other
things, post-retirement earnings restrictions as provided in New York
City Charter Section 1117 and RSSL Sections 211 and 212.

Those who el ect to be covered under the provisions of RSSL Section 212
are permitted to earn post-retirement earnings froma public enployer in
an anount not exceeding a specific dollar limt in each calendar vyear
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wi thout | oss, suspension, or dimnution of their retirenment allowances.
Once this dollar Iimt is reached, the retiree's retirenment allowance is
suspended for the renmainder of that cal endar year. GCenerally, there are
no earnings limtations in, or follow ng, the cal endar year in which the
retiree attains age 65. Currently, the RSSL Section 212 post-retirenent
earnings limtation in effect for cal endar year 2007 and each year ther-
eafter is $30, 000.

When certain exigent criteria are nmet and approval is given to the
enployer by a specially designated entity, a waiver pursuant to RSSL
Section 211 may be granted, for a two-year period. Under RSSL Section
211, there is no salary restriction for reenploynent with a public enti-
ty that is not the fornmer enployer.

Under the proposed legislation, if enacted, the RSSL Sections 211 and
212 post-retirement public service earnings waivers would be autonat-
ically granted and NYCRS retirees who filed a WIC NOP prior to the

effective date of the bill would not be subject to any post-retirenent
earnings limtation.
For illustrative purposes only, the table bel ow presents the estinated

additional retirement allowances paid if RSSL Section 211 waivers are
granted in lieu of applying RSSL Section 212 post-retirenment earnings
limtation for various sanple conbinations of post-retirenment annua
earni ngs and annual retirement all owance anounts.

Annual Retirenent Annual Post-Retirenent Earnings in Cal endar Year
Al | owance $40, 000 $50, 000 $60, 000
$30, 000 $7, 500 $12, 000 $15, 000
$40, 000 $10, 000 $16, 000 $20, 000
$50, 000 $12, 500 $20, 000 $25, 000
$60, 000 $15, 000 $24, 000 $30, 000
$70, 000 $17, 500 $28, 000 $35, 000

FI NANCI AL | MPACT - ANNUAL EMPLOYER CONTRI BUTIONS: In accordance with
Admi ni strative Code of t he City of New York (ACCNY) Section
13-638. 2(k-2), new UAL attributable to benefit changes are to be anor-
tized as determined by the Actuary but generally over the remaining
working lifetime of those inpacted by the benefit changes. However,
since changes in the applicable retirenent allowances paid to NYCRS
retirees under this proposed |egislation are not known in advance, the
i ncrease in pension paynents due to this legislation would be treated as
an actuarial loss. These actuarial |osses would be anortized over a
15-year period (14 paynments under the One-Year Lag Methodology (OLYM)
usi ng | evel dollar paynents.

The nunber of NYCRS retirees who could potentially be inpacted by this
proposed |egislation cannot be readily determi ned. However, the Actuary
believes the increase in pension paynents, if the proposed |egislation
is enacted, would be approximately $1.5 mllion to $2.0 mllion per year
for each 100 NYCRS service retirees. This would result in an increase in
annual enployer contributions of $180,000 to $240, 000 conpounded each
year (e.g. $240,000 in the first year, $480,000 in the second year
$720,000 in the third year, etc.) for 14 years and then will remain
| evel thereafter, assuming 100 such retirees are enployed each year
Future years' costs woul d depend on factors such as, but not limted to,
the nunmber of retirees that benefit under the |egislation and the anpunt
of their earnings and retirenent allowances.

OTHER COSTS: Not neasures in this Fiscal Note are the follow ng:
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* The initial, additional adm nistrative costs of NYCRS and ot her New
York City agencies to inplenent the proposed |egislation.

* The inmpact of this proposed |egislation on Qher Postenploynent
Benefit (OPEB) costs.

CONTRIBUTION TIM NG For the purposes of this Fiscal Note, it is
assunmed that the changes in the annual enpl oyer contributions would be
reflected for the first tine in the June 30, 2020 actuarial valuations
of the NYCRS. In accordance with the OYLM used to determ ne enpl oyer
contributions, the increase in enployer «contributions would first be
reflected in Fiscal Year 2022.

CENSUS DATA: For purposes of analyzing the inpact of the proposed
legislation, illustrative exanples with various salary and retirenent
al | onance anmpbunts have been provi ded above

ACTUARI AL ASSUMPTI ONS AND METHODS: The changes in the annual enpl oyer
contributions presented herein have been cal cul ated based on the actuar-
ial assunptions and nethods in effect for the June 30, 2018 (Lag) actu-
arial valuations used to determine the Prelimnary Fiscal Year 2020
enpl oyer contributions of the NYCRS

Rl SK AND UNCERTAI NTY: The costs presented in this Fiscal Note depend
highly on the actuarial assunptions and nethods used and are subject to
change based on the realization of potential investnment, denographic,
contribution, and other risks. If actual experience deviates from actu-
arial assunptions, the actual costs could differ from those presented
herein. Costs are also dependent on the actuarial nethods used, and
therefore different actuarial nethods could produce different results.
Quantifying these risks is beyond the scope of this Fiscal Note.

STATEMENT OF ACTUARIAL OPINION: |, Sherry S. Chan, amthe Chief Actu-
ary for, and independent of, the New York City Retirement Systens and
Pension Funds. | ama Fellow of the Society of Actuaries, an Enrolled

Actuary under the Enpl oyee Retirenment Income and Security Act of 1974, a
Menber of the Anmerican Acadeny of Actuaries, and a Fellow of the Confer-
ence of Consulting Actuaries. | meet the Qualification Standards of the
American Acadeny of Actuaries to render the actuarial opinion contained
herein. To the best of ny know edge, the results contained herein have
been prepared in accordance with generally accepted actuarial principles
and procedures and wth the Actuarial Standards of Practice issued by
the Actuarial Standards Board.

FI SCAL NOTE | DENTI FI CATION: This Fiscal Note 2019-27 dated My 30,
2019 was prepared by the Chief Actuary for the New York City Retirenent
Systens and Pensi on Funds, Sherry S. Chan. This estimate is intended for
use only during the 2019 Legislative Session.



