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2019- 2020 Regul ar Sessi ons

SENATE - ASSEMBLY

January 24, 2019

I N SENATE -- Introduced by Sens. KRUEGER, MAYER, ADDABBO, BAI LEY, BENJA-
MN, BIAGE, BRESLIN, BROOKS, CARLUCCI, COWRIE, GAUGHRAN, G ANARI S,
GOUNARDES, HARCKHAM HOYLMAN, JACKSON, KAM NSKY, KAPLAN, KAVANAGH
LIU, MONTGOMVERY, MYRIE, PARKER, PERSAUD, RAMOS, SALAZAR, SAVI NO
SEPULVEDA, SERRANO, STAVI SKY, STEWART-COUSINS, THOVAS -- read twce
and ordered printed, and when printed to be committed to the Comm ttee
on Codes -- reported favorably fromsaid conmttee and committed to
the Committee on Rules -- ordered to a third reading, anended and
ordered reprinted, retaining its place in the order of third reading

IN ASSEMBLY -- Introduced by M of A PAULIN, HEASTIE, LENTOL, PECPLES-
STOKES, ABI NANTI, ENGLEBRI GHT, JAFFEE, L. ROSENTHAL, GALEF, COX
ORTI Z, CYMBROW TZ, DINOWN TZ, MWEPRIN, FAHY, BRAUNSTEIN, MOSLEY,
BUCHWALD, STECK, COLTON, RQZIC, SEAWRIGHT, LAVINE, CRUZ, FRONTUS
GRI FFI N, JACOBSQN, PICHARDO, REYES, SAYEGH, STERN, D. ROSENTHAL,
BLAKE, RAMOS, FERNANDEZ -- Milti-Sponsored by -- M of A  ARROYO
AUBRY, CRESPO DenDEKKER, GOTTFRI ED, HEVESI, PERRY, RI CHARDSON, SI MON
THI ELE, MWRIGHT -- read once and referred to the Cormittee on Codes --
reported and referred to the Cormittee on Rules -- anmended on the
special order of third reading, ordered reprinted as anended, retain-
ing its place on the special order of third reading

AN ACT to anend the penal |aw and the general business law, in relation
to storage of firearns; and to repeal section 2 of chapter 19 of the
| aws of 2019 anending the civil practice law and rules and the penal
law relating to establishing extreme risk protection orders as court-
i ssued orders of protection prohibiting a person from purchasing,
possessing or attenpting to purchase or possess a firearm rifle or
shotgun, relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD08626-07-9
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Section 1. Section 2 of chapter 19 of the laws of 2019 anending the
civil practice law and rules and the penal law relating to establishing
extreme risk protection orders as court-issued orders of protection
prohibiting a person from purchasing, possessing or attenpting to
purchase or possess a firearm rifle or shotgun, is REPEALED.

§ 1-a. Section 265.45 of the penal |aw, as anended by section 3 of
part FF of chapter 57 of the laws of 2013, is anended to read as
fol | ows:

§ 265.45 [ Sate—storage—of] Failure to safely store rifles, shotguns, and
firearms in the first degree.

No person who owns or is custodian of a rifle, shotgun or firearm who

resides with an individual who [such—personkhrows—or—has—+eason—to—khrow
, hibi - . i s s g
H—4—8)—oe+—9)]: (i) is under sixteen vyears of age; (ii) such

person knows or has reason to know is prohibited from possessing a
rifle, shotgun or firearmpursuant to a tenporary or final extrene risk
protection order issued under article sixty-three-A of the civil prac-
tice law and rules or 18 U.S.C. 8§ 922(qg) (1), (4), (8) or (9): or (iii)
such person knows or has reason to know is prohibited from possessing a
rifle, shotgun or firearmbased on a conviction for a felony or a seri-
ous offense, shall store or otherwise |eave such rifle, shotgun or
firearmout of his or her imediate possession or control w thout having
first securely | ocked such rifle, shotgun or firearmin an appropriate
safe storage depository or rendered it incapable of being fired by use
of a gun | ocking device appropriate to that weapon. For purposes of this
section "safe storage depository" shall nmean a safe or other secure
contai ner which, when |ocked, is incapable of being opened without the
key, conbination or other unl ocking nechanismand is capable of prevent-
i ng an unaut hori zed person from obtaining access to and possession of
t he weapon contai ned therein. [Wih+espest—to—a—person—wio—ts—prohibit—

sentence—~] Nothing in this section shall be deened to affect, inpair or
supersede any special or Jlocal act relating to the safe storage of
rifles, shotguns or firearns which i npose additional requirenents on the
owner or custodi an of such weapons. The possession of a rifle or shot-
gun by a person less than sixteen years of age who is the holder of a
hunting license or permt issued pursuant to article eleven of the envi-
ronnmental conservation |aw when used in accordance with such law shal
not be governed by this section

[ Av-olati-on—of—thi-s—section—shall—constitute] Failure to safely store
rifles, shotguns., and firearns in the first degree is a class A ni sde-
nmeanor .

8§ 2. The penal law is amended by adding a new section 265.50 to read
as foll ows:

8 265.50 Failure to safely store rifles, shotguns, and firearns in the
second degree.

No person who owns or is custodian of a rifle, shotgun or firearm and
knows, or has reason to know, that a person |less than sixteen years of
age is likely to gain access to such rifle, shotgun or firearm shal
store or otherwise |eave such rifle, shotgun or firearmout of his or
her i mredi ate possession or control w thout having first securely | ocked
such rifle, shotgun or firearmin an appropriate safe storage depository
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or rendered it incapable of being fired by use of a gun locking device
appropriate to that weapon. For purposes of this section "safe storage
depository" shall have the sane neaning as such term is defined in
section 265.45 of this article. Nothing in this section shall be deened
to affect, inpair or supersede any special or local act relating to the
safe storage of rifles, shotguns or firearns which inpose additiona
requirenents on the owner or custodian of such weapons. The possession
of arifle or shotgun by a person |l ess than sixteen years of age who is
the holder of a hunting license or pernmit issued pursuant to article
eleven of the environnmental conservation |aw when used in accordance
with such law shall not be governed by this section

Failure to safely store rifles, shotguns, and firearnms in the second
degree is a violation punishable only by a fine of not nbre than two
hundred fifty dollars.

8§ 3. Section 400.00 of the penal law is anended by addi ng a new subdi -
vision 18 to read as foll ows:

18. Notice. Upon the issuance of a license, the licensing officer
shall issue therewith the followi ng notice in conspicuous and | egible
twenty-four point type on eight and one-half inches by eleven inches
paper _stating in bold print the follow ng:

WARNI NG~ RESPONS|BLE FIREARM STORAGE IS THE LAWIN NEW YORK STATE
FI REARMS MUST ElI THER BE STORED WTH A GUN LOCKING DEVICE OR IN A SAFE
STORAGE DEPCSITORY OR NOT BE LEFT QUTSI DE THE | MVEDI ATE POSSESSI ON AND
CONTRO. OF THE OMNER OR OTHER LAWFUL POSSESSOR |F A CHI LD RESIDES I N THE
HOME OR IS PRESENT, OR IF THE OMER OR POSSESSOR RESIDES WTH A PERSON
PROHI BITED FROM POSSESSING A FIREARM UNDER STATE OR FEDERAL LAW
FI REARMS SHOULD BE STORED UNLOADED AND LOCKED |IN A | OCATION SEPARATE
FROV AMVUNI TI ON. L EAVI NG FI REARMS ACCESSIBLE TO A CH LD OR OTHER PRCHI B-
| TED PERSON MAY SUBJECT YQU TO | MPRI SONVENT, FINE, OR BOTH.

Nothing in this subdivision shall be deened to affect, inpair or
supersede any special or local lawrelating to providing notice regard-
ing the safe storage of rifles, shotguns or firearns.

8 4. Subdivision 2 of section 396-ee of the general business |aw, as
added by chapter 189 of the laws of 2000, is anended to read as foll ows:

(2) Every person, firmor corporation engaged in the retail business
of selling rifles, shotguns or firearnms, as such terns are defined in
section 265.00 of the penal law, shall, in the place where such rifles,
shotguns or firearns are displayed or transferred to the purchaser, post
a notice conspicuously stating in bold print that: [~—Fhe—use—of—atock-—

. . - . )

Hhaesess-ble—to—chi-ldren—and—any—other—vhauthorized-—person—] "RESPONSI -
BLE FI REARM STORAGE | S THE LAWIN NEW YORK STATE. RIFLES, SHOTGUNS AND

FI REARMS MUST ElI THER BE STORED WTH A GUN LOCKING DEVICE OR IN A SAFE
STORAGE DEPCSITORY OR NOT BE LEFT QUTSI DE THE | MVEDI ATE POSSESSI ON AND
CONTRO. OF THE OMNER OR OTHER LAWUL POSSESSOR |F A CH LD RESIDES I N THE
HOVE OR | S PRESENT, OR I F THE OANER OR POSSESSOR RESIDES WTH A PERSON
PROHI BITED FROM POSSESSING A RIFLE, SHOTGUN OR FI REARM UNDER STATE OR
FEDERAL LAW RIFLES, SHOTGUNS AND FI REARVMS SHOULD BE STORED UNLOADED AND
LOCKED I N A LOCATI ON SEPARATE FROM AMVUNI TI ON. LEAVI NG RI FLES, SHOTGUNS
OR FI REARMS ACCESSIBLE TO A CH LD OR OTHER PRCH Bl TED PERSON MAY SUBJECT
YOU TO | MPRISONVENT, FINE, OR BOTH." Nothing in this subdivision shal
be deened to affect, inpair or supersede any special or local law relat-
ing to the posting of notice regarding the safe storage of rifles, shot-
guns or firearms.
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§ 5. Severability. If any word, phrase, clause, sentence, paragraph
section, or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the remmi nder thereof, but shall be confined in its operation
to the word, phrase, clause, sentence, paragraph, section, or part ther-
eof directly involved in the controversy in which such judgnent shal
have been rendered.

§ 6. This act shall take effect on the sixtieth day after it shal
have becone a | aw.



