STATE OF NEW YORK

1508--B

| N SENATE

January 18, 2019

A BUDGET BILL, submitted by the Governor pursuant to article seven of
the Constitution -- read twice and ordered printed, and when printed
to be conmtted to the Committee on Finance -- comittee di scharged,
bill anmended, ordered reprinted as anended and recomritted to said
committee -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend the public authorities law, in relation to «clarifying
the dormitory authority's authorization to finance certain health care
facilities (Part A); to anend chapter 58 of the laws of 2012 anendi ng
the public authorities law relating to authorizing the dornmitory
authority to enter into certain design and constructi on nmanagenent
agreenents, in relation to extending the effectiveness of such author-
ization (Part B); to amend the public authorities law, in relation to
the transfer and conveyance of <certain real property (Part C; to
amend chapter 60 of the |laws of 2015, constituting the infrastructure
investnment act, in relation to project delivery and extending the
ef fectiveness thereof; and to anmend chapter 59 of the laws of 2018,
constituting the New York city BQE Design-Build act, in relation to
public work authorization and extending the effectiveness thereof and
repealing certain provisions of such chapter relating thereto (Part
D); to amend the environnental conservation law, in relation to waste
tire managenent and recycling fees (Part E); intentionally onmtted
(Part F); intentionally omtted (Part G; to anend the environmenta
conservation law, the alcoholic beverage control |aw and the state
finance law, in relation to establishing guidelines for carryout bag
waste reduction (Part H); intentionally omtted (Part 1); to amend the
environmental conservation law, in relation to freshwater wetl ands
maps and tidal wetlands boundary maps (Part J); to amend the environ-
mental conservation law and the public health law, in relation to the
di scl osure of cleansing products, |abeling of consumer products, and
requi ring manufacturer disclosure of the ingredients in personal care
products (Part K); to anend the banking law, in relation to student
| oan servicers (Part L); to anmend part FF of chapter 55 of the | aws of
2017 relating to notor vehicl es equi pped wi th autononous vehicle tech-
nology, in relation to the subm ssion of reports and in relation to
extendi ng the effectiveness thereof; to authorize the comm ssioner of
notor vehicles to approve denonstrations and tests consisting of the
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operation of notor vehicles equi pped with autononous vehicle technol o-
gy; and to anend the vehicle and traffic law, in relation to permt-
ting a driver to not have a hand on the steering nechanismof a vehi-
cle while a driving autonmation systemis engaged (Part M; to anmend
chapter 713 of the laws of 1988, anending the vehicle and traffic [|aw
relating to the ignition interlock device program in relation to
extendi ng the provisions thereof (Part N); to amend chapter 166 of the
| aws of 1991, anending the tax |law and other laws relating to taxes,
in relation to extending the expiration of certain provisions of such
chapter and to amend the vehicle and traffic law, in relation to
extendi ng the expiration of the nandatory surcharge and victim assist-
ance fee (Part O; intentionally omtted (Part P); intentionally omt-
ted (Part Q; to amend chapter 21 of the laws of 2003, anending the
executive law relating to permtting the secretary of state to provide
special handling for all docunents filed or issued by the division of
corporations and to permt additional Ilevels of such expedited
service, in relation to extending the effectiveness thereof (Part R

intentionally onmtted (Part S); to anend the transportation law, in
relation to authorizing the conmi ssioner of transportation to charge
and collect a fee for the inspection or reinspection of certain for-
hire notor vehicles; and to anend the vehicle and traffic law, in
relation to passengers in front seat of a notor vehicle (Part T);
authorizing utility and cable television assessnents to provide funds
to the departnment of health from cable tel evision assessnent revenues
and to the departnents of agriculture and nmarkets, environmenta

conservation, office of parks, recreation and historic preservation;
and providing for the repeal of certain provisions upon expiration
thereof (Part U); to anend the public service law and the state
finance law, in relation to requiring state agencies and authorities
to enter contracts only wth service providers that adhere to net
neutrality principles (Part V); to authorize the New York state energy
research and devel opnent authority to finance a portion of its
research, devel opment and denonstration, policy and planning, and Fuel
NY prograns, as well as the departnment of environnental conservation's
climte change program and the departnent of agriculture and narkets

Fuel NY program from an assessnment on gas and electric corporations
(Part W; intentionally omtted (Part X); to amend chapter 393 of the
| aws of 1994, anmending the New York state urban devel opnent corpo-
ration act, relating to the powers of the New York state urban devel -
oprment corporation to nake loans, in relation to the effectiveness
thereof (Part Y); to anend the New York state urban devel opnent corpo-
ration act, in relation to extending certain provisions relating to
the enpire state econonic devel opnent fund (Part 2Z); to anend the
executive law, the public buildings law, the state finance | aw, and
the public authorities law, in relation to the reauthorization of the
mnority and wonen-owned business enterprise programand to anmend
chapter 261 of the |aws of 1988, anending the state finance |aw and
other laws relating to the New York state infrastructure trust fund,
inrelation to the effectiveness thereof; and providing for the repea

of certain provisions upon expiration thereof (Part AA); intentionally
omtted (Part BB); intentionally onmtted (Part CC); establishing the
"Gateway Devel opment Commi ssion Act"; and to amend the transportation
law, in relation to creating the gateway devel opment comri ssion (Part
DD); to amend the public authorities law, in relation to directing the
nmetropolitan transportation authority to contract for the provision of
an i ndependent forensic audit of such authority; and providing for the
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repeal of such provisions upon expiration thereof (Subpart A); to
amend the public authorities law, in relation to the subm ssion of a
twenty-year capital needs assessnent (Subpart B); to amend the public
authorities law, in relation to exenpting certain public authorities
from bond i ssuance charges (Subpart C); to amend the public authori-
ties law, in relation to menbership on the board of the netropolitan
transportation authority (Subpart D); to amend the public authorities
law, in relation to |ocal bid preference for conpetitive requests for
proposals (Subpart E); and to amend the public authorities law, in
relation to nmetropolitan transportation authority transit perfornmance
metrics (Subpart F) (Part EE); to amend the vehicle and traffic |aw,
the public authorities law, the tax law and the state finance law, in
relation to providing certain netropolitan transportation comuter
district supplenental taxes, surcharges and fees to the nmetropolitan
transportation authority w thout appropriation (Part FF); to anmend the
vehicle and traffic law, in relation to renoving caps on automated
enforcenment caneras for bus | anes, authorizing autonmated enforcenent
cameras for stopping, standing, parking and turning limtations within
the congestion toll zone and along designated bus corridors, and
increasing penalties and creating a graduated schedule of fines for
repeat offenders; and to amend part |l of chapter 59 of the laws of
2010, amending the vehicle and traffic law and the public officers |aw
relating to establishing a bus rapid transit denmonstration programto
restrict the use of bus |anes by nmeans of bus | ane photo devices, in
relation to the effectiveness thereof (Part G5; to amend chapter 929
of the laws of 1986 anmending the tax law and other laws relating to
the netropolitan transportation authority, in relation to extending
certain provisions thereof applicable to the resolution of |[|abor
di sputes (Part HH); to amend the penal |aw and the vehicle and traffic
law, in relation to classifying the assault of airport workers, metro-
politan transportation authority bus operators and departnent of

transportation inspectors, investigators and exam ners as second
degree assault (Part 11); to amend the public authorities law, in
relation to enacting the "toll payer protection act"; to repeal

certain provisions of such law relating thereto; and providing for the
repeal of such provisions upon expiration thereof (Part JJ); inten-
tionally omtted (Part KK); intentionally onmitted (Part LL); to anend
the state finance law, in relation to establishing the parks retai

stores fund, and the golf fund, as enterprise funds (Part MW; to
amend the public authorities law, in relation to allow ng the New York
state olynpic regional devel opment authority to enter into contracts
or agreenents containing indemity provisions in order to host ol ynpic

or other national or international ganes or events (Part NN); inten-
tionally omtted (Part OO ; intentionally omtted (Part PP); inten-
tionally omtted (Part QQ; to amend the public authorities law, in

relation to procurements by the New York city transit authority and
nmetropolitan transportation authority (Part RR); to anend the New York
state urban devel opnent corporation act and the econonmic devel opnent
law, in relation to the creation of a searchabl e database (Part SS)

to amend the state finance | aw and the education law, in relation to
procurenent to repeal section 6283 of the education lawrelating to
procurenents of the fund and to anend the state finance law, in
relation to authorizing the state conptroller to oversee certain
contracts of the research foundation of the state wuniversity of New
York (Part TT); to anend the environmental conservation law, in
relation to the donation of excess food and recycling of food scraps
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(Part UU); and to amend the transportation law, in relation to requir-
ing the departnment of transportation to maintain a website or webpage
where users nmay report defects on state hi ghways and bridges (Part W)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into |law major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2019-2020
state fiscal year. Each conmponent is wholly contained within a Part
identified as Parts A through W. The effective date for each particul ar
provi sion contained within such Part is set forth in the last section of
such Part. Any provision in any section contained wthin a Part,
including the effective date of the Part, which makes a reference to a
section "of this act", when used in connection wth that particular
component, shall be deemed to nmean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A

Section 1. Paragraph (b) of subdivision 6 of section 1699-f of the
public authorities |aw, as added by chapter 83 of the |laws of 1995, is
anended to read as foll ows:

(b) The financing of any project initiated on or after the effective
date of this section, the entirety of which the agency woul d be author-
ized to undertake by the provisions of the nedical care facilities
finance agency act prior to such effective date, shall be governed by
such act.

8§ 2. This act shall take effect immediately.

PART B

Section 1. Section 2 of part BB of chapter 58 of +the laws of 2012
anendi ng the public authorities law relating to authorizing the dornito-
ry authority to enter into certain design and construction nmanagenent
agreenments, as anmended by section 1 of part Wof chapter 58 of the |aws
of 2017, is anmended to read as foll ows:

8§ 2. This act shall take effect imediately and shall expire and be
deened repealed April 1, [2849] 2021

8§ 2. Wthin 90 days of the effective date of this act, the dormtory
authority of the state of New York shall provide a report providing
i nformation regarding any project undertaken pursuant to a design and
constructi on rmanagenent agreenent, as authorized by part BB of chapter
58 of the laws of 2012, between the dormitory authority of the state of
New York and the departnent of environmental conservation and/or the
office of parks, recreation and historic preservation to the governor
the tenporary president of the senate and speaker of the assenbly. Such
report shall include but not be limted to a description of each such
project, the project identification nunber of each such project, if
applicable, the projected date of conpletion, the status of the project,
the total cost or projected cost of each such project, and the |ocation
i ncluding the nanes of any county, town, village or <city, where each
such project is |located or proposed. |In addition, such a report shall be
provided to the aforenmentioned parties by the first day of March of each
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year that the authority to enter into such agreenents pursuant to part
BB to chapter 58 of the laws of 2012 is in effect.

8§ 3. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2019.

PART C

Section 1. Subdivision 25 of section 1678 of the public authorities
law is anended by adding four new paragraphs (e), (f), (g) and (h) to
read as foll ows:

(e) Notwithstanding any other provision of law to the contrary,
including but not linmted to title five-A of article nine of this chap-
ter, the Atlantic Avenue Healthcare Property Holding Corporation is
hereby authorized and enpowered to sell, exchange, |ease, transfer and
convey certain real property located at 483-503 Herkiner Street,
1028- 1038 Broadway, 528 Prospect Place and/or 1366 East New York Avenue
all in Brooklyn, New York as directed by the comm ssioner of New York
state division of honmes and conmunity renewal, upon such terns and
conditions as such conmi ssioner nmay fix and deternine

Such sale, exchange, |ease, transfer and conveyance shall be consi st-
ent with and made pursuant to a plan to increase access and quality of
health care services and preventative care and create affordabl e housing
approved by the conmmissioner of New York state division of hones and
conmmunity renewal, the conmmi ssioner of health and the director of the
division of the budget to transformthe Central Brooklyn region. Such
plan may include, but shall not be linited to, initiatives intended to
increase access to open spaces and healthy food, transformhealth care
by increasing access and quality of health care services and preventa-
tive care, create affordable housing, create jobs, inprove youth devel -
opnent, and prevent conmunity viol ence.

Not wi t hst andi ng the foregoing, no such sale, exchange, transfer, |ease

or _conveyance shall be pernmitted pursuant to this section, unless in the
opi nion of bond counsel to the authority, such sale, exchange, transfer,

| ease or conveyance does not inpair the tax-exenpt status of any
outstanding bonds or other obligations, if any, issued by the authority
to finance or refinance the subject property. For the purposes of such
opinion, the valuation of such property being sold, exchanged, trans-
ferred. leased or conveyed may reflect the terns and conditions set
forth in the plan.

(f) The description in paragraph (e) of this subdivision of the |ands
to be transferred and conveyed is not intended to be a | egal
description, but is intended only to identify the prenises to be
conveyed. As a condition of transfer and conveyance, the Atlantic Avenue
Heal t hcare Property Holding Corporation shall receive an accurate survey
and description of the |lands generally described in paragraph (e) of
this subdivision, which may be used in the conveyance thereof.

(g) Notwithstanding any other provision of lawto the contrary, a
project built pursuant to the provisions of this section shall be deened
to be a public works project for the purposes of article eight of the
labor law, and all the provisions of article eight of the |abor |aw
shall be applicable to all the work involved in the construction, denp-
lition, reconstruction, excavation., rehabilitation, repair, renovation
alteration, or inprovenent on lands described in paragraph (e) of this
subdi vi si on.

(h) Notwi thstanding any other provision of law in this subdivision, no

such sale, exchange, transfer, |ease or conveyance shall be permtted
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pursuant to paragraph (e) of this subdivision without the approval of
the senate.

8§ 2. This act shall take effect inmediately; provided, however, that
t he anendnments to subdivision 25 of section 1678 of the public authori-
ties law nmade by section one of this act shall survive the expiration
and reversion of such subdivision as provided by section 2 of chapter
584 of the laws of 2011, as anended

PART D

Section 1. The opening paragraph of paragraph (ii) of subdivision (a)
of section 2 of part F of chapter 60 of the laws of 2015, constituting
the infrastructure investnent act, as amended by section 1 of part RRR
of chapter 59 of the laws of 2017, is anended to read as foll ows:

Not wi t hst andi ng t he provisions of subdivision 26 of section 1678 of
the public authorities law, section 8 of the public buildings |aw,
sections 8 and 9 of section 1 of chapter 359 of the laws of 1968 as
anended, section 103 of the general nunicipal |aw, and the provisions of
any other lawto the contrary, and only when a project |abor agreenent
is utilized, the term"authorized state entity" shall also refer to only
those agencies or authorities identified below solely in connection with
the follow ng authorized projects, provided that such an authorized
state entity may utilize the alternative delivery nethod referred to as
design-build contracts solely in connection with the follow ng author-
ized projects should the total cost of each such project not be |ess
than five mllion dollars ($5, 000, 000):

§ 2. Intentionally omtted.

8§ 3. Intentionally omtted.

8 4. Section 3 of part F of chapter 60 of the | aws of 2015, constitut-
ing the infrastructure investnent act, as anmended by section 3 of part
RRR of chapter 59 of the laws of 2017, is anended to read as foll ows:

§ 3. Notwi thstanding the provisions of section 38 of the highway | aw,
section 136-a of the state finance law, section 359 of the public
authorities law, section 7210 of the education |law, and the provisions
of any other law to the contrary, and in conformty wth the require-
ments of this act, an authorized state entity nmay utilize the alterna-
tive delivery nmethod referred to as design-build contracts, in consulta-
tion with rel evant |ocal |abor organizations and construction industry
and only when a project labor agreenment is wutilized, for capital
projects related to the state's physical infrastructure, including, but
not limted to, the state's highways, bridges, dans, flood contro
projects, canals, and parks, including, but not limted to, to repair
damage caused by natural disaster, to correct health and safety defects,
to comply with federal and state | aws, standards, and regulations, to
extend the useful life of or replace the state's highways, bridges,
dans, flood control projects, canals, and parks or to inprove or add to
the state's hi ghways, bridges, dans, flood control projects, canals, and
parks; provided that for the contracts executed by the departnent of
transportation, the office of parks, recreation and historic preserva-
tion, or the departnent of environmental conservation, the total cost of
each such project shall not be less than ten mllion doll ars
(%$10,000,000). In all cases, the authorized state entity shall ensure
that its procurenent record reflects the design-build contract process
authorized by this act. For purposes of this act, each capital project
shall be let as an individual, functionally interdependent contract for
the construction, reconstruction, renovation, rehabilitation, inprove-




OCOO~NOUIRWNPEF

S. 1508--B 7

nent, or expansion activity associated with a single structure, or other
inprovenent, including all directly related infrastructure and site work
in contenplation thereof.

Notwi thstanding any provision of lawto the contrary, all rights or
benefits, including terns and conditions of enploynent. and protection
of civil service and collective bargaining status of all existing
enpl oyees of authorized state entities solely in connection wth the
aut hori zed projects listed above, shall be preserved and protected.

Nothing in this section shall result in the: (1) displacenent of any
currently enployed worker or loss of position (including partia
di splacenent such as a reduction in the hours of non-overtine work,
wages, or enploynent benefits) or result inthe inpairnment of existing
collective bargaining agreenents; and (2) transfer of existing duties
and functions related to naintenance and operations currently perforned
by existing enployees of authorized state entities to a contracting
entity. Nothing contained herein shall be construed to affect (A) the
existing rights of enployees pursuant to an existing collective bargain-
ing agreenent, and (B) the existing representational relationships anong
enpl oyee organizations or the bargaining relationships between the
enpl oyer _and an enpl oyee organi zati on.

8 5. Intentionally onitted.

§ 6. Section 7 of part F of chapter 60 of the | aws of 2015, constitut-
ing the infrastructure investnent act, is anended to read as foll ows:

§ 7. If otherwise applicable, <capital projects undertaken by the
aut hori zed state entity pursuant to this act shall be subject to section
135 of the state finance I|law and section 222 of the | abor |aw. A
project |abor agreenent, as defined in section 222 of the labor |aw
shall be included in the request for proposals for the project, provided
that, based upon a study done by or for the authorized state entity., the
authorized state entity deternmines that its interest in obtaining the
best work at the | owest possible price, preventing favoritism fraud,
and corruption, and other considerations such as the inpact of delay,
the possibility of cost savings advantages, and any local history of
labor unrest, are best net by requiring a project |abor agreenent. The
aut hori zed entity shall contract for an independent study to determ ne
the feasibility of a project |labor agreenent. If a project agreenent is
not utilized on the project, then the authorized state entity shall not
utilize a design-build contract for the project.

8§ 6-a. Section 6 of part F of chapter 60 of the | aws of 2015, consti-
tuting the infrastructure investnment act, is anended to read as foll ows:

8§ 6. Construction for each capital project undertaken by the author-
ized state entity pursuant to this act shall be deened a "public work"
to be perforned in accordance with the provisions of article 8 of the
| abor law, as well as subject to sections 200, 240, 241 and 242 of the
| abor law and conpliance with all such provisions shall be required of
any lessee, sublessee, contractor, or subcontractor on the project
including enforcenent of prevailing wage requirenents by the New York
state departnent of |abor.

8§ 7. Section 8 of part F of chapter 60 of the |aws of 2015, constitut-
ing the infrastructure investnent act, is anmended to read as foll ows:

§ 8. Each contract entered into by the authorized state entity pursu-
ant to this section shall conply with the objectives and goals of mnor-
ity and woren- owned busi ness enterprises pursuant to article 15-A of the
executive |aw and of service-disabled veteran-owned business enterprises
pursuant to article 17-B of the executive |aw or, for projects receiving
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federal aid, shall comply wth applicable federal requirements for
di sadvant aged busi ness enterpri ses.

§ 8. Intentionally omtted.

8 9. Intentionally omtted.

8§ 10. Intentionally onitted.

§ 10-a. Section 16 of part F of chapter 60 of the | aws of 2015,
constituting the infrastructure investnent act, is anended to read as
fol | ows:

§ 16. A report shall be submtted on or no later than June 30, 2016,
and on June 30 of every vear thereafter, to the governor, the tenporary
president of the senate and the speaker of the assenbly by the New York
state urban devel opnent corporation containing information on each
authorized state entity that has entered into a design-build contract
pursuant to this act, which shall include, but not be limted to, a
description of each project, procurenent information including the short
list of qualified bidders, the total cost of each project, the estinated
cost and schedule savings of each project, an explanation of how the
savi ngs were determ ned, and whether a project |abor agreement was used,
and if applicable, the justification for using a project |abor agree-
nent .

8 11. Section 17 of part F of chapter 60 of the | aws of 2015, consti-
tuting the infrastructure investment act, as anmended by section 14 of
part RRR of chapter 59 of the laws of 2017, is anmended to read as
fol | ows:

8§ 17. This act shall take effect imediately and shall expire and be
deened repealed [4] 6 vyears after such date, provided that, projects
with requests for qualifications issued prior to such repeal shall be
permtted to continue under this act notw thstandi ng such repeal.

8§ 1l1-a. Section 1 of part QX of chapter 59 of the laws of 2018,
constituting the New York city BQE Design-Build act, is anmended to read
as foll ows:

Section 1. This act shall be known and may be cited as the "New York
city [BQE] Design-Build act".

§ 11-b. Section 2 of part QQQ of chapter 59 of the laws of 2018,
constituting the New York city BQE Design-Build act, is amended to read
as foll ows:

8§ 2. For the purposes of this act:

(a) "Authorized entity" shall nean the New York city departnent of
desi gn and construction, [and] the New York city departnent of transpor-
tation_ the New York city department of environnental protection, the
New York city school construction authority, the New York city depart-
nent of housing preservation, the New York city departnment of parks and
recreation, the New York city health and hospitals corporation, and New
York city housing authority.

(b) "Best value" shall nmean the basis for awarding contracts for
services to a proposer that optimzes quality, cost and efficiency,
price and performance criteria, which may include, but is not linmted
to:

(1) The quality of the proposer's performance on previ ous projects;

(2) The tineliness of the proposer's performance on previous projects;

(3) The level of custonmer satisfaction with the proposer's perfornance
on previous projects;

(4) The proposer's record of perform ng previous projects on budget
and ability to mninize cost overruns;

(5) The proposer's ability to |limt change orders;

(6) The proposer's ability to prepare appropriate project plans;
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(7) The proposer's technical capacities;

(8) The individual qualifications of the proposer's key personnel

(9) The proposer's ability to assess and manage risk and minimze risk
i npact;

(10) The proposer's financial capability;

(11) The proposer's ability to conply with applicable requirenents,
i ncluding the provisions of articles 145, 147 and 148 of the education
| aw;

(12) The proposer's past record of conpliance with federal, state and
|l ocal laws, rules, licensing requirenents, where applicable, and execu-
tive orders, including but not limted to conpliance with the |abor |aw
and ot her applicable |labor and prevailing wage laws, article 15-A of the
executive law, and any other applicable laws concerning mnority- and
worren- owned busi ness enterprise participation

(13) The proposer's record of conmplying with existing | abor standards,
mai ntai ni ng harnoni ous |abor relations, and protecting the health and
safety of workers and paynment of wages above any | ocally-defined 1living
wage; and

(14) A quantitative factor to be used in evaluation of bids or offers
for awardi ng of contracts for bidders or offerers that are certified as
mnority- or wonmen-owned business enterprises pursuant to article 15-A
of the executive law, and certified pursuant to local law as mnority-
or wonen-owned busi ness enterprises. Were an agency identifies a quan-
titative factor pursuant to this paragraph, the agency nust specify that
busi nesses certified as mnority- or wonen-owned business enterprises
pursuant to article 15-A of the executive law as well as those certified
as mnority- or wonen-owned business enterprises or pursuant to section
1304 of the New York City charter are eligible to qualify for such
factor. Nothing in this paragraph shall be construed as a requirenent
t hat such busi nesses be concurrently certified as mnority- or wonen-
owned business enterprises under both article 15-A of the executive |aw
and section 1304 of the New York City charter to qualify for such quan-
titative factors. In addition, where the New York city schoo
construction authority acts as the authorized entity, businesses certi-
fied as minority- or wonen-owned business enterprises pursuant to
section 1743 of the public authorities law shall be eligible to qualify
for such factor. Such basis shall reflect, wherever possible, objective
and quantifiable analysis.

(c) "Cost plus" shall nmean conpensating a contractor for the cost to
conpl ete a contract by reinbursing actual costs for |abor, equipnment and
materials plus an additional amount for overhead and profit.

(d) "Design-build contract" shall nmean a contract for the design and
construction of a public work with a single entity, which may be a team
conprised of separate entities.

(e) "Project Ilabor agreenment"” shall have the neaning set forth in
subdi vision 1 of section 222 of the | abor law. A project |abor agreenent
shall require participation in apprentice training prograns in accord-
ance with paragraph (e) of subdivision 2 of such section.

[

8§ 11-c. Section 4 of part Cﬁﬁiof chapter 59 of the laws of 2018,
constituting the New York city BQE Design-Build act, is amended to read
as foll ows:
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§ 4. Notw thstanding any general, special or local law, rule or regu-
lation to the contrary, including but not limted to article 5-A of the
general nunicipal |aw and sections 1734 and 1735 of the public authori-
ties law and article 8 of the public housing law, section 7210 of the
education law, and section 8 of the New York city health and hospitals
corporation act, and in conformty with the requirements of this act,
for any public work that has an estinmated cost of not |less than ten
mllion dollars and is undertaken pursuant to a project |abor agreenent
in accordance wth section 222 of the |abor |law, an authorized entity
charged with awarding a contract for public work may use the alternative
delivery method referred to as design-build contracts.

(a) A contractor selected by such authorized entity to enter into a
design-build contract shall be selected through a two-step nethod, as
fol | ows:

(1) Step one. Generation of a list of responding entities that have
denonst rat ed t he general capability to perform the design-build
contract. Such list shall consist of a specified nunber of responding
entities, as determned by an authorized entity, and shall be generated
based upon the authorized entity's review of responses to a publicly
advertised request for qualifications. The authorized entity's request
for qualifications shall include a general description of the public
work, the rmaxi mum nunber of responding entities to be included on the
list, the selection criteria to be used and the relative weight of each
criteria in generating the list. Such selection criteria shall include
the qualifications and experience of the design and construction team
organi zati on, denobnstrated responsibility, ability of the teamor of a
menber or nmenbers of the teamto conmply with applicable requirenments
including the provisions of articles 145, 147, and 148 of the education
| aw, past record of conpliance with the lIabor [aw, and such other quali-
fications the authorized entity deens appropriate, which nmay include but
are not limted to project wunderstanding, financial capability and
record of past performance. The authorized entity shall eval uate and
rate all responding entities to the request for qualifications. Based
upon such ratings, the authorized entity shall list the responding enti-
ties that shall receive a request for proposals in accordance with para-
graph two of this subdivision. To the extent consistent with applicable
federal law, the authorized entity shall consider, when awardi ng any
contract pursuant to this section, the participation of: (i) responding
entities that are certified as mnority- or wonen-owned busi ness enter-
prises pursuant to article 15-A of the executive law, or certified
pursuant to local law as mnority- or wonen-owned business enterprises;
and (ii) small business concerns identified pursuant to subdivision (b)
of section 139-g of the state finance |aw.

(2) Step two. Selection of the proposal which is the best value to the
authorized entity. The authorized entity shall issue a request for
proposals to the responding entities |isted pursuant to paragraph one of
this subdivision. If such a responding entity consists of a team of
separate entities, the entities that conprise such a team nust renain
unchanged fromthe responding entity as |listed pursuant to paragraph one
of this subdivision unless otherw se approved by the authorized entity.
The request for proposals shall set forth the public work's scope of
work, and other requirenments, as deternmined by the authorized entity,
which my include separate goals for work under the contract to be
perfornmed by businesses certified as minority- or wonen-owned business
enterprises pursuant to article 15-A of the executive |law or section
1743 of the public authorities law, or certified pursuant to local |aw
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as mnority- or wonen-owned business enterprises. The request for
proposal s shall also specify the criteria to be used to evaluate the
responses and the relative weight of each of such criteria. Such crite-
ria shall include the proposal's cost, the quality of the proposal's
solution, the qualifications and experience of the proposer, and other
factors deemed pertinent by the authorized entity, which may include,
but shall not be limted to, the proposal's manner and schedule of
proj ect inplenmentation, the proposer's ability to conplete the work in a
timely and satisfactory manner, maintenance costs of the conpleted
public work, maintenance of traffic approach, and comunity inmpact. Any
contract awarded pursuant to this act shall be awarded to a responsive
and responsi bl e proposer, which, in consideration of these and other
specified criteria deened pertinent, offers the best value, as deter-
m ned by the authorized entity. The request for proposals shall include
a statenent that proposers shall designate in witing those portions of
the proposal that contain trade secrets or other proprietary information
that are to remain confidential; that the material designated as confi-
dential shall be readily separable fromthe proposal. Nothing in this
subdi vi sion shall be construed to prohibit the authorized entity from
negotiating final <contract terms and conditions including cost. A
proposal s subnmitted shall be scored according to the criteria listed in
the request for proposals and such final scores shall be published on
the authorized entity's website.

(b) An authorized entity awarding a design-build contract to a
contractor offering the best value nmay but shall not be required to use
the follow ng types of contracts:

(1) A cost-plus not to exceed guaranteed nmaximum price form of
contract in which the authorized entity shall be entitled to nonitor and
audit all costs. In establishing the schedul e and process for determn-
ing a guaranteed maxi mum price, the contract between the authorized
entity and the contractor shall:

(i) Describe the scope of the work and the cost of perform ng such
wor K,

(ii) Include a detailed line item cost breakdown,

(iii) Include a list of all draw ngs, specifications and other infor-
mati on on whi ch the guaranteed maxi mum price i s based,

(iv) Include the dates of substantial and final conpletion on which
t he guaranteed maxi mum price is based, and

(v) Include a schedule of unit prices; or

(2) Alunmp sumcontract in which the contractor agrees to accept a set
dol lar anpbunt for a contract which conprises a single bid wthout
providing a cost breakdown for all costs such as for equipnent, |abor,
materials, as well as such contractor's profit for conpleting all items
of work conprising the public work.

8§ 11-d. Section 7 of part QX of chapter 59 of the laws of 2018,
constituting the New York city BQE Design-Build act, is anmended to read
as foll ows:

8 7. Each contract entered into by an authorized entity pursuant to
this act shall conply with the objectives and goals wth regard to
m nority- and wonen-owned busi ness enterprises pursuant to, as applica-
ble, section 6-129 of the admi nistrative code of the city of New York
subdivision 6 of section 8 of the New York city health and hospitals
corporation act, section 1743 of the public authorities law or, for
projects or public works receiving federal aid, applicable federa
requi rements for disadvantaged business enterprises or nmnority- and
worren- owned busi ness enterprises.
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§ 11-e. Section 12 of part QX of chapter 59 of the laws of 2018,
constituting the New York city BQE Design-Build act, is REPEALED and a
new section 12 is added to read as foll ows:

8§ 12. The authority conferred by this act shall not inpact or inpair
the authorization granted to any public work covered by the New York
city BQE Design-Build Act, the New York city housing authority nodern-
ization investnent act or the New York city Rikers Island jail conplex
repl acenent act shall continue to be governed by the provisions of such
act while such provisions are in effect.

§ 11-f. Section 13 of part QQQ of chapter 59 of the laws of 2018,
constituting the New York city BQE Design-Build act, is amended to read
as follows:

8 13. This act shall take effect immediately and shall expire and be
deened repealed [2] 3 years after such date, provided that, public works
with requests for qualifications issued prior to such repeal shall be
permtted to continue under this act notw thstandi ng such repeal.

§ 12. This act shall take effect immediately; provided, however that
the amendnents to the infrastructure investnent act nade by sections
one, four, six, six-a, seven, and ten-a of this act shall not affect the
repeal of such act and shall be deenmed repeal ed therewith; and provided
further that the anendnments to the "New York city BQE Design-Build act"
made by section eleven-a, eleven-b, eleven-c, eleven-d, eleven-e, and
el even-f of this act shall not affect the repeal of such act and shal
be deened therewith

PART E

Section 1. Subdivision 1 and the openi ng paragraph of subdivision 2 of
section 27-1905 of the environnmental conservation law, as anended by
section 1 of part T of chapter 58 of the |aws of 2016, are anended to
read as foll ows:

1. [ Yatt—Pecorber—thirty—tiret—tweo—thousandnineteen—accept] Accept
froma custoner, waste tires of approximately the sane size and in a
quantity equal to the nunmber of new tires purchased or installed by the
cust oner; and

[UnLFL—Deee4bep—LhFpLy—L+#s%——%me—+heasand—n+ne%een——pesL] Post  writ-
ten notice in a promnent |location, which nust be at |east eight and
one-hal f inches by fourteen inches in size and contain the follow ng
| anguage:

g8 2. Subdivisions 1, 2, 3, and paragraph (a) of subdivision 6 of
section 27-1913 of the environmental conservation law, as anended by
section 2 of part T of chapter 58 of the |Iaws of 2016, are anended to
read as foll ows:

1. [ Yntt—Pecerber—thirty-—trst—twe—theusand—nineteen—al A waste
tire managenent and recycling fee of two dollars and fifty cents shal
be charged on each newtire sold. The fee shall be paid by the purchaser
to the tire service at the tinme the newtire or new notor vehicle is
pur chased.

The waste tire nmanagenent and recycling fee does not apply to:

(a) recapped or resold tires;

(b) mail-order sales; or

(c) the sale of new notor vehicle tires to a person solely for the
pur pose of resale provided the subsequent retail sale in this state is
subj ect to such fee

2. | Yabil—DPeeenber—thiryptrst—twe—theusand—ni-reteen—the] The tire

service shall collect the waste tire nmanagenent and recycling fee from
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the purchaser at the tine of the sale and shall remt such fee to the
departnent of taxation and finance wth the quarterly report filed
pursuant to subdivision three of this section.

(a) The fee inposed shall be stated as an invoice item separate and
distinct fromthe selling price of the tire

(b) The tire service shall be entitled to retain an all owance of twen-
ty-five cents per tire fromfees collected.

3. [ Yet—Moreh— by s o housand—tweniy—oach]  Each tire
service mamintaining a place of business in this state shall make a
return to the departnent of taxation and finance on a quarterly basis,
with the return for Decenber, January, and February being due on or
before the immediately following Mrch thirty-first; the return for
March, April, and May being due on or before the imediately follow ng
June thirtieth; the return for June, July, and August being due on or
before the immediately foll ow ng Septenber thirtieth; and the return for
Sept enber, COctober, and Novenber being due on or before the imediately
foll owi ng Decenber thirty-first.

(a) Each return shall include:

(i) the nanme of the tire service

(ii) the address of the tire service's principal place of business and
the address of the principal place of business (if that is a different
address) from which the tire service engages in the business of naking
retail sales of tires;

(iii) the nane and signature of the person preparing the return;

(iv) the total nunmber of newtires sold at retail for the preceding
quarter and the total nunber of new tires placed on notor vehicles prior
to original retail sale;

(v) the anpbunt of waste tire managenent and recycling fees due; and

(vi) such other reasonable information as the departnent of taxation
and finance nmay require.

(b) Copies of each report shall be retained by the tire service for
three years.

If a tire service ceases business, it shall file a final return and
remt all fees due under this title with the departnent of taxation and
finance not nore than one nonth after discontinuing that business.

(a) [Yatt—Decenber—thiry-—tirst—twe—thousandni-netesn—any] Any
additional waste tire nmanagenent and recycling costs of the tire service
in excess of the amount authorized to be retained pursuant to paragraph
(b) of subdivision two of this section may be included in the published
selling price of the newtire, or charged as a separate per-tire charge
on each new tire sold. Wen such costs are charged as a separate per-
tire charge: (i) such charge shall be stated as an invoice item separate
and distinct fromthe selling price of the tire; (ii) the invoice shal
state that the charge is inposed at the sole discretion of the tire
service; and (iii) the ampbunt of such charge shall reflect the actua
cost to the tire service for the managenent and recycling of waste tires
accepted by the tire service pursuant to section 27-1905 of this title,
provi ded however, that in no event shall such charge exceed two dollars
and fifty cents on each new tire sold.

8 3. Paragraphs (b) and (c) of subdivision 1 of section 27-1915 of the
environmental conservation |aw, as amended by section 5 of part DD of
chapter 59 of the | aws of 2010, are amended and a new paragraph (d) is
added to read as foll ows:

(b) abatenment of nonconpliant waste tire stockpiles; [anrd]

(c) admnistration and enforcenent of the requirenents of this arti-
cle, exclusive of titles thirteen and fourteen[-]. and
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(d) conducting an updated market analysis of outlets for waste tire
utilization including recycling and energy recovery opportunities.

8 4. Section 27-1915 of the environmental conservation law is anended
by adding a new subdivision 7 to read as foll ows:

7. costs of the departnent of agriculture and markets for the follow
ing:

(a) funding of denonstration and other projects;

(b) establishnent of a programto provide funds to assist farms with
beneficial use waste tires, including but not linmted to waste tires
commonly used to secure tarpaulins for weather protection practices; and

(c) administration of requirenents of this section.

8 5. Subdivision 5 of section 27-1907 of the environnental conserva-
tion |l aw, as anended by section 2 of part DD of chapter 59 of the |aws
of 2010, is anended to read as foll ows:

5. The departnent shall nmake all reasonable efforts to recover the
full amount of any funds expended fromthe waste managenent and cl eanup
fund for abatenment or renediation through litigation or cooperative
agreenents, but excluding any costs associated with the renoval, abate-
nent, and processing of waste tires used in the course of agricultura
production. Any and all noneys recovered, repaid or reinbursed pursuant
to this section shall be deposited with the conptroller and credited to
such fund.

§ 6. This act shall take effect inmmediately.

PART F
Intentionally Oritted
PART G
Intentionally Omtted
PART H

Section 1. This act shall be known and nay be cited as the "New York
state bring your own bag act".

§ 2. Article 27 of the environnental conservation law is anmended by
adding a newtitle 28 to read as foll ows:

TITLE 28
CARRYQUT BAG WASTE REDUCTI ON
Section 27-2801. Definitions.
27-2802. Charges.
27-2803. Additional obligations for stores.
27-2804. Deposit and disposition of fees.
27-2805. Violations.
27-2806. Preenption of local |aw
8 27-2801. Definitions.

As used in this article:

1. "Carryout bag" neans a bag nade of plastic, paper, or other materi-
al that is intended for the purpose of carrying purchased itens and is
provided by a store to a custoner at the point of sale and that is not a
reusabl e grocery bag;

2. "Exenpt bag" neans a bag intended to directly contain food, includ-
ing, but not limted to sandwi ch bags, handl el ess produce bags and bags
provided by a pharnacy to carry prescription drugs;
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3. "Store" neans a general vendor, or a retail or wholesale establish-
nent engaged in the sale of personal, consunmer or household itens
including but not limted to drug stores, pharnmacies, grocery stores,
supernmarkets, conveni ence food stores or foodnarts that provide carryout
bags to consuners in which to place itens purchased or obtained at such
establishments. Such termshall not include food service establishnments,
nobil e food service establishnents, or energency food providers or
501(c)(3) organizations:;

4. "Reusable grocery bag" neans a bag with handles that is specif-
ically designed and manufactured for nultiple reuse that is provided by
a store to a custoner at the point of sale and capable of carrying twen-
ty-two pounds over a distance of one hundred and seventy-five feet for a
mnimum of one hundred and twenty-five uses and is either (a) nade of
cloth or other nmachine washable fabric, or (b) nade of durable plastic
that is at least 2.25 mls thick, neasured according to the ASTM stand-
ard D6988-13;

5. "Mobile food vendor" neans a self-contained food service operation,
located in a readily npvable pushcart, notorized wheeled or towed vehi-
cle, used to store, prepare, display or serve food intended for individ-
ual portion service.

8§ 27-2802. Charges.

1. (a) Stores shall charge a fee of no less than ten cents for each
carryout bag or reusable grocery bag provided to any person. No store
shall charge nore than twenty-five cents for each carryout bag. This
charge shall be incurred by the custoner at the point of sale, and will
appear as a separate charge on the receipt received by the custoner for
the purchased itens.

(b) The store collecting fees pursuant to paragraph (a) of this subdi-
vision shall retain twenty percent of all such fees and shall remt the
remaining eighty percent of all such fees to the conm ssioner of taxa-
tion and finance in accordance with the provisions of section 27-2804 of
this title for deposit to the credit of the environnmental protection
fund established pursuant to section ninety-two-s of the state finance
| aw. All such funds shall be nade available to localities for the
purpose of pollution reduction, cleanup., and education, and purchasing
and distributing reusable bags, with priority given to |l ow and fi xed-in-
cone communities.

2. (a) No store shall charge a carryout bag fee for bags of any kind
provided by the custonmer in lieu of a carryout bag of any kind provided
by any such store.

(b) No store shall be required to charge such fee for an exenpt bag.

3. No store shall prevent a person fromusing a bag of any kind that
they have brought to any such store for purposes of carrying goods from
such store.

4. Al stores that provide carryout bags to custoners shall provide
carryout bags free of charge for itens purchased at such stores by any
person using the New York state supplenental nutritional assistance
program or the New York state special supplenental nutrition programfor
wonen, infants and children as a full or partial paynent.

5. The departnent shall promulgate all necessary or desirable rules
and requlations to effect the purposes set forth in this title and
educate the general public about such purposes. The departnent shal
conduct outreach prograns to educate the general public about such
pur poses and shall publicize such rules and regulations on its website.
8§ 27-2803. Additional obligations for stores.
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1. All stores subject to the provisions of this title shall post signs
provi ded or approved by the departnent at or near points of sale |ocated
in_ such covered stores to notify custoners of the provisions of this
section.

2. No store subject to the provisions of this title shall provide a
credit to any person specifically for the purpose of offsetting or
avoiding the carryout bag charge required by section 27-2802 of this
title.

3. Astore may not charge a fee pursuant to subdivision one of section
27-2802 of this title, for a reusable grocery bag that neets the
requirenents of subdivision four of section 27-2801 of this title and
which is distributed to a custoner without charge during a limted dura-
tion pronotional event, not to exceed fourteen days per year

4. Paper carryout bags subject to provisions of this title shal
contain a mninmumof forty percent post-consuner recycled content.

5. No store shall distribute any plastic carryout bags to its custom
ers unl ess such bags are exenpt bags as defined in subdivision two of
section 27-2801 of this title.

8§ 27-2804. Deposit and disposition of fees.

1. Each store collecting fees as provided in section 27-2802 of this
title shall deposit all such fees collected into a designated carryout
bag account. Such store shall hold the amounts in the carryout bag
account in trust for the state. A carryout bag account shall be an
interest-bearing account established in a banking institution [ocated in
this state, the deposits in which are insured by an agency of the feder-
al  governnent. Deposits of such anpunts into the carryout bag account
shall be nade not less frequently than every five business days. Al
interest, dividends and returns earned on nonies in the carryout bag
account shall be paid directly into said account. The npnies in such
account shall be kept separate and apart fromall other nonies in the
possession of the store. The conmi ssioner of taxation and finance may
specify a system of account and records to be maintained with respect to
accounts established under this subdivision.

2. FEach store shall file quarterly reports with the comi ssi oner of
taxation and finance on a formand in the manner prescribed by such
conm ssioner. The conmi ssioner of taxation and finance may require such
reports to be filed electronically. The quarterly reports required by
this subdivision shall be filed for the quarterly periods ending on the
| ast day of May., Augqust, Novenber and February of each vyear, and each
such report shall be filed within twenty days after the end of the quar-
terly period covered thereby. Each such report shall include all infor-
mat i on such conmi ssioner shall determ ne appropriate including but not
limted to the following informtion:

a. the balance in the carryout bag account at the beginning of the
quarter for which the report is prepared;

b. all such deposits credited to the carryout bag account and al
interest, dividends or returns received on such account, during such
quarter;

c. all service charges on the account, and all paynents nmade pursuant
to subdivision three of this section; and
d. the balance in the carryout bag account at the close of such quar-
r

te

3. a. An anmpunt equal to eighty percent of the balance outstanding in
the carryout bag account at the close of each quarter shall be paid to
the conm ssioner of taxation and finance at the tine the report provided
for in subdivision two of this sectionis required to be filed. The
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conm ssioner of taxation and finance may require that the paynents be
made electronically. The remaining twenty percent of the balance
outstanding at the close of each quarter shall be the npnies of the
store and nmry be wthdrawm from such account by the store. If the
provisions of this section with respect to such account have not been
fully conplied wth, each store shall pay to such comm ssioner at such
tine, inlieu of the anpunt described in the preceding sentence, an
anount equal to the balance which would have been outstanding on such
date had such provisions been fully conplied with. The conmi ssioner of
taxation and finance may require that the paynents be made el ectron-
ically.

b. A store who ceases to do business in this state as a store shal
file a final report and remt paynent of eighty percent of all anpunts
remaining in the carryout bag account as of the close of the store's
last day of business. The commissioner of taxation and finance may
require that the paynents be nade electronically. The store shall indi-
cate on the report that it is a "final report". The final report is due
to be filed with paynent twenty days after the close of the quarterly
period in which the store ceases to do business.

4. Al nonies collected or received by the departnent of taxation and
finance pursuant to this title shall be deposited to the credit of the
conptroller wth such responsible banks, banking houses or trust conpa-
nies as may be designated by the conptroller. Such deposits shall be
kept separate and apart fromall other nonies in the possession of the
conptroller. The conptroller shall require adequate security from al
such depositories. The conptroller nust, by the tenth day of each nonth,
pay into the state treasury to the credit of the environnenta
protection fund established pursuant to section ninety-twd-s of the
state finance law the revenue deposited under this subdivision during
the preceding calendar nonth and remaining to the conptroller's credit
on the last day of that precedi ng nonth.

5. The commi ssioner and the conm ssioner of taxation and finance shal
promul gate, and shall consult each other in pronmulgating, such rules and
requlations as may be necessary to effectuate the purposes of this
title. The conmi ssioner and the comm ssioner of taxation and finance
shall provide all necessary aid and assistance to each other. including
the sharing of any information that is necessary to their respective
adni ni stration and enf or cenent responsibilities pursuant to the
provisions of this title.

6. a. Any store in operation prior to the effective date of this
title, nust apply wthin three nonths of the effective date of this
title to the conmi ssioner of taxation and finance for registration to
collect fees as provided in section 27-2802 of this title. Any store
conmencing operations on or after three nonths fromthe effective date
of this title shall apply for reqgistration prior to collecting any fees.
Such application shall be in a formprescribed by the conm ssioner of
taxation and finance and shall require such infornmation deened to be
necessary for proper administration of this title. The comm ssioner of
taxation and finance may require that applications for reqgistration nust
be submitted electronically. The conmissioner of taxation and finance
shall electronically issue a store registration certificate in a form
prescribed by the conmi ssioner of taxation and finance wthin fifteen
days of receipt of such application or may take an additional ten days
if the conmi ssioner of taxation and finance deens it necessary to
consult wth the conmi ssioner before issuing such registration certif-

icate. A reqgistration certificate issued pursuant to this subdivision
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may be issued for a specified termof not less than three years and
shall be subject to renewal in accordance with procedures specified by
the conmi ssioner of taxation and finance. The conm ssioner of taxation
and finance shall furnish to the comm ssioner a conplete list of regis-
tered stores and shall continually update such list as warranted. The
conm ssioner shall share any infornmation with the comm ssioner of taxa-
tion and finance that is necessary for the admnistration of this subdi-
Vi si on.

b. The conmmi ssioner of taxation and finance shall have the authority
to revoke or refuse to renew any reqgistration issued pursuant to this
subdi vi si on when he or she has deternmined or has been infornmed by the
conm ssioner that any of the provisions of this title or rules and requ-
lations pronul gated thereunder have been violated. Such violations shal
include, but not be limted to, the failure to file quarterly reports,
the failure to nmake paynments pursuant to this subdivision, the providing
of false or fraudulent information to either the departnent of taxation
and finance or the departnent, or knowi ngly aiding or abetting another
person in violating any of the provisions of this title. A notice of
proposed revocation or non-renewal shall be given to the store in the
nanner prescribed for a notice of deficiency of tax and all the
provisions applicable to a notice of deficiency under article twenty-
seven of the tax law shall apply to a notice issued pursuant to this

par agraph, insofar as such provisions can be nade applicable to a notice

authorized by this paragraph, with such nodifications as my be neces-
sary in order to adapt the | anguage of such provisions to the notice

aut hori zed by this paragraph. Al such notices issued by the comm ssion-
er of taxation and finance pursuant to this paragraph shall contain a
statenent advising the store that the revocation or non-renewal of
registration may be challenged through a hearing process and the peti-
tion for such a challenge nust be filed with the comm ssioner of taxa-
tion and finance within ninety days after such notice is issued. A store
whose registration has been so revoked or not renewed shall cease to do
business in this state, until this title has been conplied with and a
new reqgi stration has been issued.

7. The commissioner of taxation and finance may require the mainte-
nance of such accounts, records or docunents relating to the <collection
of fees for carryout bags, by any store as such conmi ssioner nmay deem
appropriate for the adnmnistration of this section. Such conmi ssioner
nmay make exam nations, including the conduct of store inspections during
regular business hours, with respect to the accounts, records or docu-
nents required to be nmaintai ned under this subdivision. Such accounts,
records and docunents shall be preserved for a period of three years,
except that such conm ssioner may consent to their destruction wthin
that period or may require that they be kept |onger. Such accounts,
records and docunents may be kept within the neaning of this subdivision
when reproduced by any photographic, photostatic, mcrofilm mcro-card
m ni ature photographic or other process which actually reproduces the
original accounts, records or docunents.

8. If any store fails or refuses to file a report or furnish any
information requested in witing by the departnent of taxation and
finance or the departnent, the departnent of taxation and finance with
the assistance of the departnent may, from any information in its
possession, make an estimate of the deficiency and collect such defi-
ciency fromsuch store.

8§ 27-2805. Violations.
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1. Any retailer who shall violate any provision of this title shal
receive a warning notice for the first such violation. A retailer shal
be liable to the state of New York for a civil penalty of two hundred
fifty dollars for the first violation after receiving a warning and five
hundred dollars for any subsequent violation in the sane cal endar year
For purposes of this section, each commercial transaction shall consti-
tute no nore than one violation. A hearing or opportunity to be heard
shall be provided prior to the assessnent of any civil penalty.

2. It shall not be a violation of this title for a general vendor or
green cart to fail to provide a receipt to a custoner with an item zed
charge for a carryout bag fee.

3. (a) The departnent., the departnment of agriculture and markets, the
departnent of health, and the attorney general are hereby authorized to
enforce the provisions of this title, and all nonies collected shall be
deposited to the credit of the environnental protection fund established
pursuant to section ninety-two-s of the state finance |aw

(b) The provisions of this section may also be enforced by a county,
city, town or village and the local |egislative body thereof my adopt
local laws, ordinances or regulations consistent with this title provid-
ing for the enforcenent of such provisions.

4. Any fines that are collected by the state during proceedings by the
state to enforce the provisions of this title shall be retained by the
state. Any fines that are collected by a municipality during proceedings
by the municipality to enforce the provisions of this title against a
retailer located in the nmunicipality shall be retained by the nunici-
pality.

8§ 27-2806. Preenption of local |aw

Jurisdiction in all matters pertaining to carryout bags is vested
exclusively in the state. Any provision of any |local |aw or ordinance,
or any rule or requlation pronulgated thereto. governing charges or bans
related to carryout bags shall, upon the effective date of this title
be preenpted. Provided, however, nothing in this section shall preclude
a local law or ordinance, or any rule or requlation frominplenenting a
hi gher fee for carryout bags or reusable grocery bags. or a ban on addi-
tional types of carryout bags.

8 3. Subdivision 4 of section 63 of the al coholic beverage contro
| aw, as anended by chapter 360 of the laws of 2017, is anended to read
as foll ows:

4. No licensee under this section shall be engaged in any other busi-
ness on the licensed prenises. The sale of lottery tickets, when duly
authorized and lawfully conducted, the sale of carryout bags as defined
in subdivision one of section 27-2801 of the environnental conservation
law and reusable grocery bags as defined in subdivision four of section
27-2801 of the environnmental conservation |law, the sale of corkscrews or
the sale of ice or the sale of publications, including prerecorded video
and/ or audi o cassette tapes, or educational sem nars, designed to help
educate consumers in their know edge and appreciation of alcoholic
beverages, as defined in section three of this chapter and allowed
pursuant to their license, or the sale of non-carbonated, non-flavored
m neral waters, spring waters and drinking waters or the sale of glasses
desi gned for the consunption of w ne, racks designed for the storage of
wi ne, and devices designed to mnimze oxidation in bottles of w ne
whi ch have been uncorked, or the sale of gift bags, gift boxes, or wap-
pi ng, for al coholic beverages purchased at the |licensed prem ses shal
not constitute engaging in another business within the neaning of this
subdi vi sion. Any fee obtained fromthe sale of an educational semn nar
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shall not be considered as a fee for any tasting that may be offered
during an educational sem nar, provided that such tastings are avail able
to persons who have not paid to attend the senminar and all tastings are
conducted in accordance with section sixty-three-a of this article.

8 4. Subdivision 3 and paragraph (b) of subdivision 6 of section 92-s
of the state finance |aw, subdivision 3 as anmended by section 1 of part
AA of chapter 58 of the | aws of 2018 and paragraph (b) of subdivision 6
as anended by section 3 of part U of chapter 58 of the |laws of 2016, are
amended to read as foll ows:

3. Such fund shall consist of the anpbunt of revenue collected wthin
the state fromthe amobunt of revenue, interest and penalties deposited
pursuant to section fourteen hundred twenty-one of the tax law, the
anount of fees and penalties received fromeasenents or | eases pursuant
to subdivision fourteen of section seventy-five of the public |lands |aw
and the noney received as annual service charges pursuant to section
four hundred four-n of the vehicle and traffic law, all noneys required
to be deposited therein fromthe contingency reserve fund pursuant to
section two hundred ninety-four of chapter fifty-seven of the laws of
nineteen hundred ninety-three, all noneys required to be deposited
pursuant to section thirteen of chapter six hundred ten of the laws of
nineteen hundred ninety-three, repaynents of |oans nmade pursuant to
section 54-0511 of the environnmental conservation |aw, all nobneys to be
deposited fromthe Northville settlenent pursuant to section one hundred
twenty-four of chapter three hundred nine of the |laws of nineteen
hundred ni nety-six, provided however, that such noneys shall only be
used for the cost of the purchase of private lands in the core area of
the central Suffol k pine barrens pursuant to a consent order wth the
Northville industries signed on OCctober thirteenth, nineteen hundred
ninety-four and the related resource restoration and replacenment plan
the armount of penalties required to be deposited therein by section
71-2724 of the environmental conservation law, all nobneys required to be
deposited pursuant to article thirty-three of the environnmental conser-
vation law, all fees collected pursuant to subdivision eight of section
70-0117 of the environmental conservation law, all noneys collected
pursuant to title thirty-three of article fifteen of the environnental
conservation law, beginning with the fiscal year comrencing on Apri
first, two thousand thirteen, nineteen mllion dollars, and all fiscal
years thereafter, twenty-three nmllion dollars plus all funds received
by the state each fiscal year in excess of the greater of the anobunt
received fromApril first, two thousand twelve through March thirty-
first, two thousand thirteen or one hundred twenty-two nmillion two
hundred thousand dollars, fromthe paynents collected pursuant to subdi-
vision four of section 27-1012 of the environnmental conservation |aw and
all funds collected pursuant to section 27-1015 of the environnental
conservation law__all noneys required to be deposited pursuant to
section 27-2804 of the environnental conservation law, and all other
nmoneys credited or transferred thereto fromany other fund or source
pursuant to law. All such revenue shall be initially deposited into the
environnmental protection fund, for application as provided in subdivi-
sion five of this section.

(b) Mneys fromthe solid waste account shall be available, pursuant
to appropriation and upon certificate of approval of availability by the
director of the budget, for any non-hazardous municipal landfill closure
project; municipal waste reduction or recycling project, as defined in
article fifty-four of the environmental conservation law, for the
purposes of section two hundred sixty-one and section two hundred
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si xty-four of the econom c devel opnent |aw, any project for the devel op-
ment, updating or revision of local solid waste nanagenent plans pursu-
ant to sections 27-0107 and 27-0109 of the environmental conservation
law, environnental justice projects and grants and for the devel opnent
of the pesticide sales and use data base pursuant to title twelve of
article thirty-three of +the environnmental conservation |aw_ provided
that all funds collected pursuant to title twenty-eight of article twen-
ty-seven of the environnental conservation |law shall be nade available
to localities for the purpose of pollution reduction, cleanup, and
education, and purchasing and distributing reusable bags, with priority
given to low and fixed-incone comunities.

8§ 5. This act shall take effect on the two hundred seventieth day
after it shall have becone a law. Effective immediately the addition
amendnent and/or repeal of any rule or regulation necessary for the
i mpl ementation of this act on its effective date are authorized to be
made on or before such date.

PART |
Intentionally Oritted
PART J

Section 1. Subdivisions 4 and 5 of section 24-0301 of the environ-
mental conservation | aw, as anmended by chapter 16 of the laws of 2010
are anended to read as foll ows:

4. Upon conpletion of the tentative freshwater wetlands map for a
particul ar area, the conmm ssioner or his or her designated hearing offi-
cer shall hold a public hearing in that area in order to afford an
opportunity for any person to propose additions or deletions from such
map. The conmi ssioner shall give notice of such hearing to each owner of
record as shown on the | atest conpleted tax assessnment rolls, of [|ands
designated as such wetlands as shown on said map and also to the chief
adm ni strative officer and clerk of each Ilocal governnent wthin the
boundaries of which any such wetland or a portion thereof is |ocated
and, in the case of a tentative freshwater wetlands map for any area
within the Adirondack park, to the Adirondack park agency, [by——ecertified
wai] not less than thirty days prior to the date set for such hearing
and shall assure that a copy of the relevant nap is available for public
i nspection at a convenient location in such |ocal governnment. The nap
filed with a | ocal governnment may, at the |ocal governnent's request, be
either a physical copy of the tentative freshwater wetlands map, or, if
avail able, a digital file that represents it. The conm ssioner shal
al so cause notice of such hearing to be published at |east once, not
more than thirty days nor fewer than ten days before the date set for
such hearing, in at |east two newspapers having general circulation in
the area where such wetlands are | ocated. The conmi ssioner may post on
the departnent's website a digital image that represents the tentative
freshwater wetl ands map.

5. After considering the testinony given at such hearing and any ot her
facts which may be deened pertinent, after considering the rights of
affected property owners and the ecol ogical balance in accordance with
the policy and purposes of this article, and, in the case of wetlands or
portions thereof within the Adirondack park, after consulting with the
Adi rondack park agency, the comm ssioner shall promulgate by order the
final freshwater wetlands map. Such order shall not be pronulgated |ess
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than sixty days from the date of the hearing required by subdivision
four of this section. A copy of the order, together with a copy of such
map or relevant portion thereof shall be filed in the office of the
clerk of each local government in which each such wetland or a portion
thereof is located and, in the case of a map for any area wthin the
Adi rondack park, wth the Adirondack park agency. The map filed with a
| ocal governnent may, at the local government's request, be either a
physical copy of the final freshwater wetlands map, or, if available, a
digital file that represents it. The comm ssioner shall simultaneously
gi ve notice of such order to each owner of |ands, as shown on the | atest
conpl eted tax assessnent rolls, designated as such wetlands by mailing a

copy of such order to such owner [by—ee4++L+ed—4&+L—+nfaﬁyfease—mhe¢e—a

- ]. The connis—
sioner shall also give notice of such order at such time to the chief
adm ni strative officer of each | ocal governnent within the boundaries of
which any such wetland or a portion thereof is located. At the tinme of
filing with such clerk or clerks, the conm ssioner shall also cause a
copy of such order to be published in at |east tw newspapers having
general circulation in the area where such wetlands are |ocated. The
comm ssioner nmay post on the departnment's website a digital image that
represents the final freshwater wetl ands map.

§ 2. Subdivisions 3 and 4 of section 25-0201 of the environnental
conservation law, as anended by chapter 598 of the |laws of 1976, are
amended to read as foll ows:

3. Upon conpletion of a tentative tidal wetlands boundary map for a
particul ar area, the comm ssioner or his or her designated hearing offi-
cer shall hold a public hearing in order to afford an opportunity for
any person to propose additions or deletions fromsuch nap. The conmi s-
sioner shall give notice of such hearing to each owner of record of al
| ands designated as such wetland as shown on such nmaps, and also to the
chief admnistrative officer of each nunicipality within whose boundary

any such wetland or portion thereof is Iocated[———by——e94;+i+ed——na+L—
rettrA—recelpt—reguested-| not less than thirty days prior to the date
set for such hearing. The commi ssioner shall also cause notice of such
hearing to be published [at—-teast—snrece], not [np#e—%han—%h++4ﬁu+kﬁg+4¥yq
fewer than [fen] thirty days before the date set for such hearing, in at
| east two newspapers having a general circulation in the area where such
wet | ands are | ocat ed.

4. After considering the testinony given at such hearing and any ot her
facts which may be deened pertinent and after considering the rights of
af fected property owners and the policy and purposes of this act, the
comm ssioner shall establish by order the final bounds of each such
wetl and. A copy of the order, together with a copy of the map depicting
such final boundary lines, shall be filed in the office of the clerk of
the county in which each such wetland is |ocated. The commi ssioner shal
si mul taneously give notice of such order to each owner of all [|ands
designated as such wetlands by nmailing a copy of such order to such
owner. The conmi ssioner shall also simultaneously give notice of such
order [by—ecertified—nmail] to the chief administrative officer of each
muni ci pality within whose boundary any such wetland or portion thereof
is located. The conmi ssioner shall al so cause a copy of such order to be
published in at |east two newspapers having a general circulation in the
area where such wetlands are | ocated.

8§ 3. This act shall take effect immediately.
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PART K

Section 1. Legislative intent. The |egislature hereby finds that
consunmers in the state do not have ready access to information about the
products they may use and the product ingredients they may be exposed to
every day. Wiile the state has taken steps to ban certain product ingre-
dients known to be harnful to hunan health and the environnment, nore
must be done to give consuners real time access to product ingredient
information so consuners can make infornmed decisions about which
products to buy and use. Specifically, consuners should have the right
to know if a product contains a carcinogen, mutagen or endocrine disrup-
tors and other chemicals of concern, the state, as trustee of its
nat ural resources should have the neans to identify substances which may
be discharged to the environnent.

§ 2. Subdivision 1 of section 35-0103 of the environmental conserva-
tion law is amended to read as foll ows:

1. "[Heusehold—ecleansihg] Ceansing product”™ nmeans any product,
including but not limted to soaps and detergents, containing a surfac-
tant as a wetting or dirt enmulsifying agent and wused primarily for
domestic [e+]. comercial, or industrial cleaning purposes, including
but not limted to, the cleansing of fabrics, dishes, food utensils and
househol d and commerci al premni ses. [Heusehold—eleansing] O eansing prod-
uct shall not nean foods, drugs, cosnetics, insecticides, fungicides and
rodenticides or cleansing products used primarily in industrial manufac-
turing, production and assenbling processes as provided by the comm s-
sioner by rule and regul ation.

8 3. Section 35-0107 of the environnmental conservation lawis anmended
to read as follows:

§ 35-0107. Powers and duties of conm ssioner.

1. The conmissioner is hereby authorized to pronul gate regul ations
requi ring manufacturers of [heusehold] cleansing products distributed
sold or offered for sale in this state, to furnish to the conm ssi oner
for the public record as herein provided information regarding such
products in a formprescribed by the conm ssioner including the nature
and extent of investigations and research perforned by the manufacturer
concerning the effects of such products on human health and the environ-
ment. These reports shall be available to the public at the departnent
of environmental conservation, except those portions the manufacturer
determ nes, subject to the approval of the conmm ssioner, would be, if
di scl osed, seriously prejudicial to the nanufacturer's legitimte inter-
est in trade secrets and econom cs of operation.

2._[Ab—#a%e#—%han—#eb#ua#y—;T—4Q13—Lhe—eenn+ss+ene+—sha}#—p#epa#e——ané

3-] Wenever the conmissioner finds, after investigation, that any
i ngredi ent of [heusehold] cleansing products distributed, sold, offered
or exposed for sale in this state, other than an ingredient for which
limtations are set forth in subdivision 2 of section 35-0105, wll or
is likely to materially affect adversely human health or the environ-
ment, he may, after public hearing, restrict or limt by regulation the
use of such ingredient in such products.
8 4. Article 37 of the environnmental conservation |aw is anended by
adding a newtitle 9 to read as foll ows:
TITLE I X
CONSUVER PRODUCT DI SCLOSURE
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Section 37-0901. Short title.
37-0903. Definitions.
37-0905. Product |abeling.
37-0907. Chenical disclosure.
37-0909. Initial chem cal exposure list.
37-0911. Public education.
37-0913. Rules and regul ations.
37-0915. Enforcenent.
37-0917. Severability.
8§ 37-0901. Short title.

This title shall be known and may be cited as the "consuner cheni cal
awar eness act".

8 37-0903. Definitions.

As used in this title, the following terns shall nean

1. "Consuner product"” nmeans any product sold or offered in the state,
including but not Ilimted to (a) cleansing products as defined by
section 35-0103 of this chapter; (b) any product intended for use, or
that nmay be reasonably expected to be used, by children; (c) any other
such product that could, through nornmal use, expose the user to any
carcinogen, nmutagen, endocrine disruptor or other chenicals of concern
identified by the departnent.

2. "Manufacturer" neans any person, firm association., partnership.
limted liability conpany, corporation, governnental entity., organiza-
tion, conbination or joint venture which is the last entity to produce
or assenble a consuner product or, in the case of an inported consuner
product., the inporter or donestic distributor of such product.

3. "Retailer" nmeans any person, firm association, partnership, limt-
ed liability conpany, corporation, governnental entity, organization
conbination or joint venture which sells or otherwise distributes
consuner products to consuners or to any other person for any other
pur pose other than resale.

8§ 37-0905. Product |abeling.

Except where prohibited by federal law, the departnment, in consulta-
tion with the departnent of health and departnent of state, is hereby
authorized to establish standards governing the |[abeling of consuner
products identified by the departnent in regulations which inforns
consuners of the ingredients of such products including any carcinogen
nut agen, endocrine disrupter or other chem cals of concern identified by
the departnent.

8§ 37-0907. Chenical disclosure.

The conmi ssioner is hereby authorized to require nanufacturers of
consuner products distributed, sold or offered for sale in this state,
to furnish to the conm ssioner for the public record as herein provided
information regarding such products in a form prescribed by the comi s-
sioner including the nature and extent of investigations and research
perfornmed by the manufacturer concerning the effects of such products on
human health and the environnent. These reports shall be available to
the public at the departnent, except those portions the manufacturer
determnes, subject to the approval of the comni ssioner, would be, if
di sclosed, seriously prejudicial to the manufacturer's legitinmate inter-
est in trade secrets and econom cs of operation
8 37-0909. Initial chemcal disclosure |ist.

The conmi ssioner shall require that such lists of chemcals as
required pursuant to section 37-0905 of this title include, at a mni-
mum all the substances:
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(a) on the list of "extrenely hazardous substances" pronul gated pursu-
ant to the federal Energency Planning and Community Right-to-Know Act,
42 USC 8§811002(a)(2);

(b) on the list of "toxic chemicals" promulgated pursuant to the
federal Toxics Release Inventory Act., 42 USC 811023;

(c) defined as a "hazardous substance" pursuant to the federal Conpre-
hensi ve Environnmental Response, Conpensation and Liability Act, 42 USC
89601;

(d) for which the United States Environnental Protection Agency has
issued a chenical of concern action plan pursuant to the federal Toxic
Subst ances Control Act, 15 USC §26;

(e) for which a health effect has been listed by the Agency for Toxic
Subst ances and Di sease Reqgistry:

(f) for which the United States Environnental Protection Agency has
publ i shed an energing contam nants fact sheet; and

on the lists of substances hazardous or acutely hazardous to
public health established by the departnent pursuant to this article.
8§ 37-0911. Public education.

The conmi ssioner shall establish a public education programto di ssem
inate infornmation regarding inplenentation of this title. Such inforna-
tion may include, but not be linmted to, publication of the website
nai ntai ned by the state where information required to be disclosed
pursuant to this title is maintained; publication of a manufacturer's
website where disclosure pursuant to this title is effectuated; and,
requirenents for retailers to post information in a conspicuous |ocation
for the benefit of consuners.

8 37-0913. Rules and reqgul ati ons.

1. The departnment is authorized to promulgate such rules and regu-
lations as it shall deem necessary to inplenent provisions of this
title, and shall designate in such rules specific consuner products and
chem cals of concern that trigger the labeling and disclosure require-
nents of this title taking into account factors such as levels of expo-
sure and the feasibility of requiring labeling for such products.

2. Any requlations pronulgated pursuant to section 37-0905 of this
title shall specify the content of such label and shall at a m ninum
direct consuners to where they can find additional infornation about the
product and its ingredients.

8 37-0915. Enforcenent.

1. Any person who violates any of the provisions of or who fails to
performany duty inposed by this title or any rule or regulation pronul-
gated pursuant hereto, shall be liable for a civil penalty not to exceed
two thousand five hundred dollars for each such violation and an addi -
tional penalty of not nore than five hundred dollars for each day during
whi ch such violation continues.

8§ 37-0917. Severability.

The provisions of this title shall be severable and if any phrase,
clause, sentence or provision of this title, or the applicability there-
of to any person or circunstance shall be held invalid, the remainder of
this title and the application thereof shall not be affected thereby.

8 5. The public health law is amended by adding a new article 48-A to
read as foll ows:

ARTICLE 48-A
REGULATI ON OF PERSONAL CARE PRODUCTS
Section 4850. Declaration of legislative intent and findings.
4851. Definitions.
4852. Disclosure.
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4853. Penalties.
4854. Severability.

8 4850. Declaration of legislative intent and findings. There are
tens of thousands of chemicals used comercially in the United States,
and each year approximately one thousand chemicals are added for commer-
cial use. The mmjority of chenmicals in commercial use in the United
States, including those used as ingredients in personal care products,
have never been fully tested for potential inpacts on human health or
the environnent.

Sone chenicals used in personal care products have been identified
through scientific studies as being potential carcinogens, reproductive
or developnental toxicants, or endocrine disruptors. Sone have al so been
found through bionmonitoring studies to be present in human bl ood, breast
mlk, or urine. These findings have led national and international agen-
cies to develop lists of chem cals of concern based on the chemcals'
potential to inpact human health, and their presence in products that
consuners use everyday.

Federal |aw requires personal care product |abels to list ingredients.
However, information concerning the potential health effects of exposure
to these chenmical ingredients is not widely available, chemcals used as
fragrances or flavoring are exenpt from labelling requirenents, and
personal care products sold for commercial use are not required to carry
any ingredient labelling. At present, the only way to identify a product
as containing a chenical of concern is to conpare |abeled product ingre-
dients with chenmical lists developed by many different agencies.

Furthernore, independent testing and |aboratory analyses by other
states have identified products that contain substances that could
potentially cause harnful health effects but that are not identified as
an ingredient on the product's label. Nevertheless, under the federa
Food, Drug and Cosnetic Act (21 U S.C_ Sec. 301 et seq.)., nmany persona
care products and their ingredients are not subject to premarket safety
testing, review, or approval before they are sold to the public.

Therefore, the legislature hereby finds and declares that the disclo-
sures required under federal law of ingredients contained in persona
care products fail to adequately educate and protect consuners. In
order to enpower consuners with the information needed to nmake well-in-
fornmed decisions regarding products that their famlies are exposed to
daily, it shall be the policy of the state to require the personal care
product industry to nore fully disclose the ingredients they use and,
where applicable, identify ingredients that have been published as a
chem cal of concern on one or nore lists identified by the conmni ssi oner
This wll benefit consuners, encourage nmanufacturers to renove poten-
tially harnful chenmicals fromtheir products, and encourage devel opnent
of innovative nethods including green chenm stry to replace these ingre-
dients with nore environnentally-preferable alternatives.

8 4851. Definitions. As used in this article, unless the context
requires otherw se

1. "Ingredient"” shall nean all of the foll ow ng:

(a) An intentionally added ingredient present in any quantity in the
personal care product:;

(b) A nonfunctional byproduct or nonfunctional contaminant, present in
a personal care product in any quantity exceeding one-half of one
percent (0.5% of the content of the product by weight or other anpunt
determ ned by the conm ssioner;

(c) A nonfunctional byproduct present in a personal care product in
any quantity not exceeding one-half of one percent (0.5% of the content
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of the product by weight, provided such elenent or conpound has been
published as a chenical of concern on one or nore lists identified by
the conm ssioner;

(d) A nonfunctional contaminant present in a personal care product in
a quantity determined by the conmi ssioner and not exceeding one-half of
one percent (0.59% of the content of the product by weight. provided
such el enent or conpound has been published as a chem cal of concern on
one or nore lists identified by the conm ssioner.

2. "Intentionally added ingredient" shall nean any el enent or conpound
that a manufacturer has intentionally added to a personal care product,
and which has a functional or technical effect in the finished product,
including, but not Jlimted to, the conponents of intentionally added
fragrance, flavoring and colorants, and the intentional breakdown
products of an added el enent or conpound that also have a functional or
technical effect on the finished product.

3. "nonfunctional byproduct” shall nean any elenent or conpound which
has no functional or technical effect in the finished product which (a)
was intentionally added during the manufacturing process for a persona
care product at any point in a product's, a raw material's or ingredi-
ent's supply chain or (b) was created for forned during the manufactur-
ing process as an intentional or unintentional consequence of the manu-
facturing process at any point in a product's, a raw material's, or an
ingredient's supply chain. This shall include, but is not limted to, an
unreacted raw material, a breakdown product of an intentionally added
ingredient, or a byproduct of the manufacturing process.

4. "Nonfunctional contaminant" shall nean any elenent or conpound
present in a personal care product as an unintentional consequence of
manuf acturing which has no functional or technical effect in the
finished product. Nonfunctional contaminants include, but are not limt-
ed to, elenents or conpounds present in the environnent as contaninants

which were introduced into a product, a raw material, or a product
ingredient as a result of the use of an environnental nmedium such as a
naturally occurring mneral, air, soil or water, in the manufacturing

process at any point in a product's, a raw material's, or an ingredi-
ent's supply chain.
5. "Manufacturer" shall nean any person, firm association, partner-

shi p. limted liability conpany, or corporation which produces,
prepares, fornmulates, or conpounds a personal care product, or whose
brand nane is affixed to such product. In the case of a personal care

product inported into the United States, "manufacturer" shall nmean the
inporter or first donestic distributor of the product if the entity that

manuf actures the product or whose brand nane is affixed to the product
does not have a presence in the United States.

6. "Personal care product" shall nean articles intended to be rubbed.
poured, sprinkled. or sprayed on, introduced into, or otherw se applied
to the human body or any part thereof for cleansing, beautifying,
pronoting attractiveness, or altering the appearance, and articles
intended for use as a conponent of any such articles; except that such
termshall not include soap

7. "Soap" shall nean articles conprised entirely of an alkali salt of
fatty acids where the detergent properties of the article are due to the
alkali-fatty acid conpounds, and the article shall be |l abeled., sold, and
represented only as a soap.

8§ 4852. Disclosure. 1. Munufacturers of personal care products
distributed, sold or offered for sale in this state, whether at retai
or wholesale, for personal or commercial use, or distributed for pronp-
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tional purposes, shall furnish to the conm ssioner for public record and
post on the nmanufacturer's website, in a nanner prescribed by the
conm ssioner that is readily accessible to the public and nachine read-
able, such information regarding such products pursuant to rules and
regul ations pronulgated by the commissioner. For each personal care
product. such information shall include, but shall not be limted to:

(a) A list naming each ingredient, as defined in subdivision one of
section forty-eight hundred fifty-one of this article, of the product in
descending order of predom nance by weight in the product, except that
ingredients present at a weight bel ow one percent (1% may be listed
following other ingredients without respect to the order of predom nance
by wei ght ;

(b) The nature and extent of investigations and research perfornmed by
or for the manufacturer concerning the effects on human health and the
envi ronnment of such product or such ingredients; and

(c) Where applicable, a statenent disclosing that an ingredient is
published as a chenical of concern on one or nore lists identified by
the conm ssioner. Such chenicals of concern identified by the conms-
sioner and subject to the disclosure requirenents of this section shal
include, at a mninum those substances identified in section 37-0909 of
the environnental conservation |aw

2. Such manufacturers shall furnish infornmation on or before July
first, tw thousand twenty and every two years thereafter. In addition,
such nmanufacturers shall furnish such information prior to the sale of
any new personal care product, when the fornulation of a currently
di scl osed product is changed such that the predoni nance of the ingredi-
ents in such product is changed, when any list of chenicals of concern
identified by the conmi ssioner pursuant to this article is changed to
include an ingredient present in a personal care product subject to this
article, or at such other tines as may be required by the conm ssioner.

3. Such information shall be nmade available to the public by the
conm ssioner and manufacturer, in accordance with this section, with the
exception of those portions which the manufacturer determines, subject
to the approval of the conmmissioner, is related to a proprietary process
the disclosure of which would conpronise the manufacturer's conpetitive
position. The conmi ssioner shall not approve any exceptions under this
subdivision with respect to any ingredient published as a chem cal of
concern on one or nore lists identified by the conm ssioner

8§ 4853. Penalties. A manufacturer in violation of this article is
subject to a civil penalty not to exceed five thousand dollars for each
violation in the case of a first offense. Manufacturers who are repeat
violators are subject to a civil penalty not to exceed ten thousand
dollars for each repeat offense

8 4854. Severability. The provisions of this article shall be severa-
ble and if any phrase, clause, sentence or provision of this article, or
the applicability thereof to any person or circunstance shall be held
invalid, the remainder of this article and the application thereof shal
not be affected thereby.

8§ 6. This act shall take effect on the sixtieth day after it shall
have beconme a law, provided, however, that any rule or regulation
promul gated pursuant to this act shall not take effect prior to April 1,
2021; provided, however, that section five of this act shall take effect
on January 1, 2020, provided that, effective imediately, the comms-
sioner of health shall be authorized to pronulgate any and all rules and
regul ati ons necessary to inplenment the provisions of section five onits
effective date.
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PART L

Section 1. The banking law is anended by adding a new article 14-A to
read as foll ows:
ARTICLE 14-A
STUDENT LOAN SERVI CERS
Section 710. Definitions.
711. Licensing.
712. Application for a student |oan servicer |icense; fees.
713. Application process to receive license to engage in the
busi ness of student | oan servicing.
714. Changes in officers and directors.
715. Changes in control
716. Grounds for suspension or revocation of |icense.
717. Books and records; reports and electronic filing.
718. Rules and reqgul ations.
719. Prohibited practices.
720. Servicing student loans without a license.
721. Responsibilities.
722. Exanm nati ons.
723. Penalties for violations of this article.
724. Severability of provisions.
725. Conpliance with other |aws.

8 710. Definitions. 1. "Applicant" shall nean any person applying for
a license under this article.

2. "Borrower" shall nmean any resident of this state who has received a
student loan or agreed in witing to pay a student loan or any person
who shares a legal obligation with such resident for repaying a student
| oan.

3. "Borrower benefit" shall nean an incentive offered to a borrower in
connection with the origination of a student loan, including but not
limted to an interest rate reduction, principal rebate, fee waiver or
rebate, |oan cancellation, or cosigner release.

4. "Exenpt organi zation" shall nmean any banking organi zation, foreign
banki ng corporation, national bank, federal savings association, federa
credit union, or any bank, trust conpany, savings bank, savings and | oan
association, or credit wunion organized under the laws of any other
state, or any person licensed or supervised by the departnent and

exenpted by the superintendent pursuant to regulations promulgated in
accordance with this article.

5. "Person" shall nmean any individual, association, corporation,
limted liability conpany, partnership, trust, unincorporated organiza-
tion, governnent., and any other entity.

6. "Servicer" or "student |oan servicer" shall nmean a person |icensed

pursuant to section seven hundred eleven of this article to engage in
the business of servicing student |oans owed by one or nore borrowers
residing in this state.

7. "Servicing" shall nean:

(a) receiving any paynent froma borrower pursuant to the terns of any
student | oan;

(b) applying any paynent to the borrower's account pursuant to the
terns of a student loan or the contract governing the servicing of any
such | oans;

(c) providing any notification of anbunts owed on a student |oan by or
on _account of any borrower;
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(d) during a period where a borrower is not required to make a paynent
on a student loan, maintaining account records for the student |oan and
conmuni cating with the borrower regarding the student |oan on behalf of
the owner of the student |oan pronissory note;

(e) interacting with a borrower wth respect to or regarding any
attenpt to avoid default on the borrower's student |loan., or facilitating
the activities described in paragraph (a) or (b) of this subdivision; or

(f) performing other administrative services with respect to a borrow
er's student | oan.

8. "Student |oan" shall nean any loan to a borrower to finance postse-
condary education or expenses related to postsecondary educati on.

8 711. Licensing. 1. No person shall engage in the business of servic-
ing student | oans owed by one or nore borrowers residing in this state
without first being licensed by the superintendent as a student |oan
servicer in accordance with this article and such regulations as may be
prescribed by the superintendent.

2. The licensing provisions of this article shall not apply to any
exenpt organization that is a student |oan servicer; provided that such
exenpt organization notifies the superintendent that it is servicing
student loans in this state and conplies wth sections seven hundred
seventeen. seven hundred nineteen., seven hundred twenty-one, and seven
hundred twenty-five of this article and any regulation applicable to
student | oan servicers promul gated by the superintendent.

8 712. Application for a student |oan servicer license; fees. 1. The
application for a license to engage in the business of servicing student
| oans shall be in witing, under oath, and in the form prescribed by the
superintendent. Notwithstanding article three of the state technology
law or any other lawto the contrary, the superintendent nmay require
that an application for a license or any other subnission or application
for approval as may be required by this article be made or executed by
electronic nmeans if he or she deens it necessary to ensure the efficient
and effective administration of this article. The application shal
include a description of the activities of the applicant, in such detai
and for such periods as the superintendent may require; including:

(a) an affirmation of financial solvency noting such capitalization
requirenents as nmay be required by the superintendent. and access to
such credit as nmay be required by the superintendent;

(b) a financial statenent prepared by a certified public accountant,
the accuracy of which is sworn to under oath before a notary public by
an officer or other representative of the applicant who is authorized to
execut e such docunents;

(c) an affirmation that the applicant, or its nenbers, officers, part-
ners, directors and principals as may be appropriate, are at |east twen-
ty-one yvears of age

(d) information as to the character, fitness, financial and business
responsibility, background and experiences of the applicant, or its
nenbers, officers, partners, directors and principals as may be appro-
priate;

(e) any additional detail or information required by the superinten-
dent .

2. An application to becone a licensed student loan servicer or any
application with respect to a student |loan servicer shall be accom
plished by a fee as prescribed pursuant to section eighteen-a of this
chapter.

8§ 713. Application process to receive license to engage in the busi-
ness of student loan servicing. 1. Upon the filing of an application for
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a license, if the superintendent shall find that the financial responsi-
bility, experience, character, and general fitness of the applicant and,
if applicable, the nenbers, officers, partners, directors and principals
of the applicant are such as to command the confidence of the community
and to warrant belief that the business will be operated honestly, fair-
ly, and efficiently within the purpose of this article, the superinten-
dent shall thereupon issue a license in duplicate to engage in the busi-

ness of servicing student | oans described in section seven hundred ten

of this article in accordance with the provisions of this article. |
the superintendent shall not so find, the superintendent shall not issue
a license, and the superintendent shall so notify the applicant. The

superintendent shall transmt one copy of a license to the applicant and
file another in the office of the departnent of financial services. Upon
receipt of such license, a student |oan servicer shall be authorized to
engage in the business of servicing student |oans in accordance with the
provisions of this article. Such license shall remain in full force and
effect until it is surrendered by the servicer or revoked or suspended
as hereinafter provided.

2. The superintendent may refuse to issue a license pursuant to this
article if he or she shall find that the applicant, or any person who is
a director, officer, partner., agent. enployee. nenber, or substantial
st ockhol der of the applicant:

(a) has been convicted of a crine involving an activity which is a
felony under this chapter or under article one hundred fifty-five, one
hundred seventy, one hundred seventy-five, one hundred seventy-six, one
hundred eighty, one hundred eighty-five, one hundred eighty-seven, one
hundred ninety, two hundred., two hundred ten or four hundred seventy of
the penal |law or any conparable felony under the laws of any other state
of the United States, provided that such crine would be a felony if
conmm tted and prosecuted under the laws of this state;

(b) has had a license or registration revoked by the superintendent or
any other reqgulator or jurisdiction;

(c) has been an officer, director, partner, nenber or substantial
st ockhol der of an entity which has had a license or registration revoked
by the superintendent or any other regulator or jurisdiction;

(d) has been an agent. enployee, officer, director, partner or nenber
of an entity which has had a license or registration revoked by the
superintendent where such person shall have been found by the super-
intendent to bear responsibility in connection with the revocation; or

e lacks the ood noral character and general fitness such as to
warrant belief that the licensed entity would be operated honestly,
fairly, and efficiently within the purposes of this article.

3. The term "substantial stockholder", as used in this section, shal
be deened to refer to a person owning or controlling directly or indi-
rectly ten per centumor nore of the total outstanding stock of a corpo-
ration.

8 714. Changes in officers and directors. Upon any change of any of
the executive officers, directors, partners or nenbers of any student
| oan servicer required to be licensed under section seven hundred el even
of this article, the student |oan servicer shall subnit to the super-
intendent the nane., address., and occupation of each new officer, direc-
tor, partner or nenber. and provide such other information as the super-
intendent may require.

8§ 715. Changes in control. 1. It shall be unlawful except with the
prior approval of the superintendent for any action to be taken which
results in a change of control of the business of a student |oan servi-
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cer required to be licensed under section seven hundred eleven of this
article. Prior to any change of control, the person desirous of acquir-
ing control of the business of a student |oan servicer shall nmake wit-
ten application to the superintendent and pay an investigation fee as
prescribed pursuant to section eighteen-a of this chapter to the super-
intendent. The application shall contain such infornation as the super-
intendent, by rule or regulation, may prescribe as necessary or _appro-
priate for the purpose of neking the determination required by
subdi vision two of this section. This information shall include but not
be limted to the information and other material required for a student
| oan servicer by subdivision one of section seven hundred twelve of this
article.

2. The superintendent shall approve or di sapprove the proposed change
of control of a student |oan servicer required to be licensed under
section seven hundred eleven of this article in accordance wth the
provi sions of section seven hundred thirteen of this article.

3. For a period of six nonths fromthe date of qualification thereof
and for such additional period of tine as the superintendent nay
prescribe, in witing, the provisions of subdivisions one and tw of
this section shall not apply to a transfer of control by operation of
law to the legal representative, as hereinafter defined, of one who has
control of a student |oan servicer. Thereafter, such |legal represen-
tative shall conmply with the provisions of subdivisions one and two of
this section. The provisions of subdivisions one and two of this section
shall be applicable to an application nmade under such section by a |l ega
representative. The term"legal representative", for the purposes of
this subdivision, shall nean one duly appointed by a court of conpetent
jurisdiction to act as executor, adnministrator, trustee, committee,
conservator or receiver, including one who succeeds a |legal represen-
tative and one acting in an ancillary capacity thereto in accordance
with the provisions of such court appointnent.

4. As used in this section the term"control" neans the possession
directly or indirectly, of the power to direct or cause the direction of
the managenent and policies of a student |oan servicer, whether through
the ownership of voting stock of such student |oan servicer, the owner-
ship of voting stock of any person which possesses such power or other-
wise. Control shall be presuned to exist if any person., directly or
indirectly, owns, controls or holds with power to vote ten per centum or
nore of the voting stock of any student |oan servicer or of any person
which owns, controls or holds with power to vote ten per centumor nore
of the voting stock of any student |oan servicer, but no person shall be
deened to control a student |oan servicer solely by reason of being an
officer or director of such student |oan servicer. The superintendent
nmay in his or her discretion, upon the application of a student |oan
servicer or any person who, directly or indirectly, owns, controls or
holds with power to vote or seeks to own, control or hold with power to
vote any voting stock of such student |oan servicer, determ ne whether
or not the ownership, control or holding of such voting stock consti-
tutes or would constitute control of such student |oan servicer for
pur poses of this section.

8 716. Grounds for suspension or revocation of license. 1. After
notice and hearing., the superintendent may revoke or suspend any |icense
to engage in the business of a student |oan servicer issued pursuant to
this article if he or she shall find that:
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(a) a servicer has violated any provision of this article, any rule or
reqgulation pronulgated by the superintendent under and wthin the
authority of this article, or any other applicable |aw

(b) any fact or condition exists which, if it had existed at the tine
of the original application for such license, would have warranted the
superintendent refusing originally to issue such |icense;

(c) a servicer does not cooperate with an exam nation or investigation
by the superintendent;

(d) a servicer engages in fraud, intentional msrepresentation, or
gross negligence in servicing a student |oan;

(e) the conpetence, experience, character, or general fitness of the
servicer, an individual controlling, directly or indirectly, ten percent
or nore of the outstanding interests, or any person responsible for
servicing a student loan for the servicer indicates that it is not in
the public interest to permt the servicer to continue servicing student
| oans;

(f) the servicer engages in an unsafe or unsound practice;

(g) the servicer is insolvent, suspends paynent of its obligations, or
nakes a general assignnent for the benefit of its creditors; or

(h) a servicer has violated the laws of this state, any other state or
any federal law involving fraudulent or dishonest dealing, or a final
judgenent has been entered against a student |loan servicer in a civil
action upon grounds of fraud, m srepresentation or deceit.

2. The superintendent nmy, on good cause shown, or where there is a
substantial risk of public harm suspend any license for a period not
exceeding thirty days, pending investigation. "Good cause", as used in
this subdivision, shall exist when a student |oan servicer has defaulted
or is likely to default in perfornmng its financial engagenents or
engages in dishonest or inequitable practices which may cause substan-
tial harmto the persons afforded the protection of this article.

3. Except as provided in subdivision two of this section, no license
shall be revoked or suspended except after notice and hearing thereon
Any order of suspension issued after notice and a hearing may include as
a condition of reinstatenent that the student |oan servicer nmake resti-
tution to consuners of fees or other charges which have been inproperly
charged or <collected, including but not Ilimted to by allocating
paynents contrary to a borrower's direction or in a manner that fails to
help a borrower avoid default, as determ ned by the superintendent. Any
hearing held pursuant to the provisions of this section shall be
noticed, conducted and adninistered in conpliance with the state adm n-
istrative procedure act.

4. Any student |oan servicer nay surrender any license by delivering
to the superintendent witten notice that it thereby surrenders such
license, but such surrender shall not affect such servicer's civil or
crimnal liability for acts conmtted prior to such surrender. If such
surrender is made after the issuance by the superintendent of a state-
nent of charges and notice of hearing., the superintendent nay proceed
agai nst the servicer as if such surrender had not taken place.

5. No revocation, suspension, or surrender of any license shall inpair
or affect the obligation of any pre-existing lawful contract between the
student | oan servicer and any person, including the departnent of finan-
cial services.

6. Every license issued pursuant to this article shall remain in force
and effect until the sane shall have been surrendered, revoked or
suspended in accordance with any other provisions of this article.
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7. \Wenever the superintendent shall revoke or suspend a license
issued pursuant to this article, he or she shall forthwith execute in
duplicate a witten order to that effect. The superintendent shall file
one copy of such order in the office of the departnment and shall forth-
with serve the other copy upon the student |oan servicer. Any such order
may be reviewed in the manner provided by article seventy-eight of the
civil practice law and rul es.

8 717. Books and records; reports and electronic filing. 1. Each
student loan servicer shall keep and use in its business such books,
accounts and records as will enable the superintendent to deternmine
whether such servicer or exenpt organization is conplying with the
provisions of this article and with the rules and requlations lawfully
made by the superintendent. Every servicer shall preserve such books,
accounts, and records, for at least three years.

2. (a) Each student loan servicer, other than an exenpt organization
shall annually, on or before a date to be determi ned by the superinten-
dent, file a report with the superintendent giving such information as
the superintendent may require concerning the business and operations
during the preceding calendar year of such servicer under authority of
this article. Such report shall be subscribed and affirnmed as true by
the servicer under the penalties of perjury and shall be in the form
prescribed by the superintendent.

(b) In addition to annual reports, the superintendent may require such
additional regular or special reports as he or she nmay deem necessary to
the proper supervision of student |oan servicers under this article.
Such additional reports shall be subscribed and affirnmed as true by the
servicer under the penalties of perjury and shall be in the form
prescribed by the superintendent.

3. Notwithstanding article three of the state technology law or any
other law to the contrary, the superintendent may require that any
subm ssion or approval as may be required by the superintendent be nade
or executed by electronic neans if he or she deens it necessary to
ensure the efficient admnistration of this article.

8 718. Rules and Requlations. 1. In addition to such powers as nmay
otherwise be prescribed by law, the superintendent is hereby authorized
and enpowered to promulgate such rules and regulations as may in the
judgenent of the superintendent be consistent with the purposes of this
article, or appropriate for the effective admnistration of this arti-
cle, including, but not limted to:

(a) Such rules and regulations in connection with the activities of
student |oan servicers as may be necessary and appropriate for the
protection of borrowers in this state.

(b) Such rules and reqgulations as nmay be necessary and appropriate to
define unfair, deceptive or abusive acts or practices in connection with
the activities of student |oan servicers.

(c) Such rules and regulations as nmay define the terms used in this
article and as nmmy be necessary and appropriate to interpret and inple-
nent the provisions of this article.

(d) Such rules and regulations as nmay be necessary for the enforcenent
of this article.

2. The superintendent is hereby authorized and enpowered to make such
specific rulings, denmands and findings as the superintendent may deem
necessary for the proper conduct of the student |oan servicing industry.

8 719. Prohibited practices. No student |oan servicer shall

1. Enploy any schene. device or artifice to defraud or mslead a
bor r ower ;




O©CoOoO~NOUP~WNE

S. 1508--B 35

2. Engage in any unfair, deceptive or predatory act or practice toward
any person or msrepresent or onmt any nmaterial information in
connection with the servicing of a student loan. including, but not
limted to, mnisrepresenting the anount, nature or terns of any fee or
paynent due or clained to be due on a student |loan, the terns and condi -
tions of the loan agreenent or the borrower's obligations under the
| oan;

3. Msapply paynents to the outstanding bal ance of any student |oan or
to any related interest or fees;

4. Provide inaccurate information to a consuner reporting agency;

5. Refuse to conmmunicate with an authorized representative of the
borrower who provides a witten authorization signed by the borrower,
provided that the servicer may adopt procedures reasonably related to
verifying that the representative is in fact authorized to act on behalf
of the borrower;

6. Make any false statenent or nmake any onmission of a material fact in
connection with any information or reports filed with a governnental
agency or in connection with any investigation conducted by the super-
intendent or another governnental agency;

7. Fail to respond within fifteen calendar days to comunications from
the departnment, or within such shorter, reasonable tine as the depart-
nent may request in his or her conmunication; or

8. Fail to provide a response wthin fifteen calendar days to a
consuner conplaint submtted to the servicer by the departnent. If
necessary, a student |oan servicer nmay request additional tinme up to a
maxi mum of forty-five calendar days, provided that such request is
acconpani ed by an explanation why such additional tine is reasonable and
necessary.

8 720. Servicing student |oans without a license. 1. Wenever, in the
opinion of the superintendent, a person is engaged in the business of
servicing student |oans either actually or through subterfuge. w thout a
license fromthe superintendent, the superintendent nmay order that
person to desist and refrain fromengaging in the business of servicing
student loans in the state. If, within thirty days after an order is
served, a request for a hearing is filed in witing and the hearing is
not held within sixty days of the filing, the order shall be rescinded.

2. This section does not apply to exenpt organizations.

8 721. Responsibilities. 1. |If a student |oan servicer reqularly
reports information to a consuner reporting agency, the servicer shal
accurately report a borrower's paynent performance to at |east one
consuner reporting agency that conpiles and maintains files on consuners
on a nationwide basis as defined in Section 603(p) of the federal Fair
Credit Reporting Act (15 U . S.C. Sec. 168la(p)). upon acceptance as a
data furnisher by that consuner reporting agency.

2. (a) Except as provided in federal law or required by a student |oan
agreenent, a student loan servicer shall inquire of a borrower how to
apply a borrower's nonconform ng paynment. A borrower's direction on how
to apply a nonconformng paynent shall remain in effect for any future
nonconform ng paynent during the term of a student loan until the
borrower provides different directions.

(b) For purposes of this subdivision, "nonconform ng paynent" shal
nean a paynent that is either nore or less than the borrower's required
student | oan paynent.

3. (a) If the sale, assignnment. or other transfer of the servicing of
a student loan results in a change in the identity of the person to whom

the borrower is required to send subsequent paynents or direct any
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conmuni cations concerning the student loan, a student |oan servicer
shall transfer all information regarding a borrower, a borrower's
account, and a borrower's student loan, including but not limted to the
borrower's repaynent status and any borrower benefits associated with
the borrower's student loan, to the new student |oan servicer servicing
the borrower's student loan within forty-five days.

(b) A student loan servicer shall adopt policies and procedures to
verify that it has received all information regarding a borrower, a
borrower's account, and a borrower's student |oan, including but not
limted to the borrower's repaynent status and any borrower benefits
associated with the borrower's student |oan. when the servicer obtains
the right to service a student |oan.

4. |f a student |oan servicer sells, assigns, or otherwise transfers
the servicing of a student loan to a new servicer, the sale, assignnent
or other transfer shall be conpleted at least seven days before the
borrower's next paynent is due.

5. (a) A student loan servicer that sells, assigns, or otherw se
transfers the servicing of a student |oan shall require as a condition
of such sale, assignnment or other transfer that the new student |oan
servicer shall honor all borrower benefits originally represented as
being available to a borrower during the repaynent of the student | oan
and the possibility of such benefits, including any benefits that were
represented as being available but for which the borrower had not yet
qualified.

(b) A student loan servicer that obtains the right to service a
student | oan shall honor all borrower benefits originally represented as
being available to a borrower during the repaynent of the student | oan
and the possibility of such benefits, including any benefits that were
represented as being available but for which the borrower had not vet

qualified.
6. A student loan servicer shall respond wthin thirty days after

receipt to a witten inquiry froma borrower or a borrower's authorized
representative

7. A student loan servicer shall preserve records of each student | oan
and all communications with borrowers for not less than tw vyears
following the final paynent on such student loan or the sale, assignnment
or other transfer of the servicing of such student |oan, whichever
occurs first, or such longer period as may be required by any other
provi sion of |aw

8§ 722. Examnations. 1. The superintendent nmay at any tine, and as
often as he or she nmay determne, either personally or by a person duly
designated by the superintendent, investigate the business and exam ne
the books, accounts, records, and files used therein of every student
loan servicer. For that purpose the superintendent and his or her duly
designated representative shall have free access to the offices and
places of business, books, accounts, papers, records, files, safes and
vaults of all such servicers. The superintendent and any person duly
designated by himor her shall have authority to require the attendance
of and to exami ne under oath all persons whose testinony he or she nay
require relative to such business.

2. No person subject to investigation or exanmination under this
section may knowingly withhold, abstract, renpve, nutilate, destroy or
secrete any books, records, conputer records or other infornation.

3. The expenses incurred in naking any exanination pursuant to this
section shall be assessed against and paid by the student |oan servicer
so _exami ned, except that travelling and subsistence expenses so incurred
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shall be charged against and paid by servicers in such proportions as
the superintendent shall deemjust and reasonable, and such propor-
tionate charges shall be added to the assessnent of the other expenses
incurred upon each exam nation. Upon witten notice by the superinten-
dent of the total anpunt of such assessnent, the servicer shall becone
liable for and shall pay such assessnent to the superintendent.

4. In any hearing in which a departnent enployee acting under authori -
ty of this <chapter is available for cross-examnation, any official
witten report, worksheet, other related papers, or duly certified copy
thereof, conpiled, prepared, drafted, or otherwi se nade by said depart-
nent enpl oyee, after being duly authenticated by said enployee, nay be
adntted as conpetent evidence upon the oath of said enployee that said
wor ksheet, investigative report, or other related docunents wer e
prepared as a result of an examnation of the books and records of a
servicer or other person, conducted pursuant to the authority of this
chapter.

5. Unless it is an exenpt organization, affiliates of a student | oan
servicer are subject to exam nation by the superintendent on the sane
terns as the servicer, but only when reports from or examnation of, a
servicer provides evidence of unlawful activity between a servicer and
affiliate benefitting, affecting, or arising fromthe activities regu-
lated by this article.

8§ 723. Penalties for violation of this article. 1. In addition to such
penalties as may otherwi se be applicable by law, including but not
limted to the penalties available under section forty-four of this
chapter, the superintendent nmay., after notice and hearing, require any
person found violating the provisions of this article or the rules or
regul ati ons pronul gated hereunder to pay to the people of this state a
penalty for each violation of the article or any regulation or policy
pronul gat ed hereunder a sumnot to exceed the greater of (i) ten thou-
sand dollars for each offense; (ii) a miultiple of two tines the aggre-
gate damages attributable to the violation; or (iii) a miltiple of two
tinmes the aggregate economic gain attributable to the violation

2. Nothing in this article shall limt any statutory or conmon-law
right of any person to bring any action in any court for any act, or the
right of the state to punish any person for any violation of any |aw

8 724. Severability of provisions. If any provision of this article,
or the application of such provision to any person or circunstance,

shall be held invalid, illegal or unenforceable, the renmmninder of the
article, and the application of such provision to persons or circum
stances other than those as to which it is held invalid, illegal or

unenf orceable, shall not be affected thereby.

8 725. Conpliance with other laws. 1. Student |oan servicers shal
engage in the business of servicing student loans in confornmty with the
provisions of the financial services law, this chapter, such rules and
regulations as may be pronmulgated by the superintendent thereunder and
all applicable federal laws and the rules and regulations pronmulgated
ther eunder .

2. Nothing in this section shall be construed to limt any otherw se
applicable state or federal law or requlations.

8§ 2. Subdivision 10 of section 36 of the banking law, as anended by
chapter 182 of the laws of 2011, is amended to read as foll ows:

10. Al reports of exam nations and investigations, correspondence and
menoranda concerning or arising out of such exam nation and investi-
gations, including any duly authenticated copy or copies thereof in the
possession of any banking organization, bank holding conpany or any
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subsidiary thereof (as such ternms "bank holding conmpany” and "subsid-
iary" are defined in article three-A of this chapter), any corporation
or any other entity affiliated with a banking organization wthin the
meani ng of subdivision six of this section and any non-banki ng subsi d-
iary of a corporation or any other entity which is an affiliate of a
banking organization wthin the neaning of subdivision six-a of this

section, foreign banking corporation, licensed |lender, licensed casher
of checks, licensed nortgage banker, registered nortgage broker
licensed nortgage loan originator, licensed sales finance conpany,
registered nortgage loan servicer, |icensed student [|oan servicer
licensed insurance prenmum finance agency, licensed transmtter of
money, |licensed budget planner, any other person or entity subject to

supervision under this chapter, or the departnent, shall be confidenti al
communi cations, shall not be subject to subpoena and shall not be nade

public wunless, in the judgnent of the superintendent, the ends of
justice and the public advantage will be subserved by the publication
thereof, in which event the superintendent may publish or authorize the

publication of a copy of any such report or any part thereof in such
manner as nay be deemed proper or unless such |laws specifically author-
i ze such disclosure. For the purposes of this subdivision, "reports of
exam nations and investigations, and any correspondence and nmenoranda
concerning or arising out of such exam nations and investigations",
i ncludes any such materials of a bank, insurance or securities regul ato-
ry agency or any unit of the federal governnent or that of this state
any other state or that of any foreign governnent which are considered
confidential by such agency or unit and which are in the possession of
the departnent or which are otherwi se confidential materials that have
been shared by the departnment with any such agency or unit and are in
t he possession of such agency or unit.

8§ 3. Section 39 of the banking |law, as anended by section 1 of part FF
of chapter 59 of the laws of 2004, subdivisions 1, 2 and 5 as anended by
chapter 123 of the | aws of 2009, subdivision 3 as anmended by chapter 155
of the laws of 2012 and subdivision 6 as anended by chapter 217 of the
| aws of 2010, is anmended to read as foll ows:

8§ 39. Oders of superintendent. 1. To appear and expl ain an apparent
viol ati on. Whenever it shall appear to the superintendent that any bank-
i ng organi zation, bank holding conpany, registered nortgage broker

licensed nortgage banker, |icensed student |oad servicer, registered
nortgage | oan servicer, |icensed nortgage loan originator, |icensed
I ender, |Ilicensed casher of checks, licensed sales finance conpany,
licensed insurance premum finance agency, licensed transmtter of
money, |icensed budget planner, out-of-state state bank that maintains a

branch or branches or representative or other offices in this state, or
forei gn banking corporation licensed by the superintendent to do busi-
ness or nmaintain a representative office in this state has violated any

|l aw or regulation, he or she may, in his or her discretion, issue an
order describing such apparent violation and requiring such banking
organi zati on, bank hol di ng conpany, registered nortgage broker, |icensed
nmor t gage banker, licensed student |oan servicer, |licensed nortgage | oan
originator, |licensed |ender, licensed casher of checks, |icensed sales
fi nance conpany, licensed insurance premum finance agency, |icensed
transmtter of noney, |icensed budget planner, out-of-state state bank

that maintains a branch or branches or representative or other offices
in this state, or foreign banking corporation to appear before him or
her, at a tine and place fixed in said order, to present an explanation
of such apparent violation.
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2. To discontinue unauthorized or unsafe and unsound practices. Wen-
ever it shall appear to the superintendent that any banking organiza-
tion, bank holding conpany, registered nortgage broker, licensed nort-
gage banker, licensed student |oan servicer, registered nortgage |oan
servicer, |licensed nortgage |oan originator, licensed |lender, |icensed
casher of checks, licensed sales finance conpany, I|icensed insurance
premium finance agency, licensed transnitter of noney, |icensed budget
pl anner, out-of-state state bank that maintains a branch or branches or
representative or other offices in this state, or foreign banking corpo-

ration licensed by the superintendent to do business in this state is
conducting business in an unauthorized or unsafe and unsound manner, he
or she may, in his or her discretion, issue an order directing the

di sconti nuance of such unauthorized or unsafe and unsound practices, and
fixing a tine and place at which such banking organi zation, bank hol di ng
conpany, registered nortgage broker, |icensed nortgage banker, |icensed
student | oan servicer, registered nortgage |oan servicer, licensed nort-
gage loan originator, |licensed Ilender, licensed casher of checks,
Iicensed sal es finance conpany, |icensed insurance prem umfinance agen-
cy, licensed transmtter of noney, l|icensed budget planner, out-of-state
state bank that mmintains a branch or branches or representative or
other offices in this state, or foreign banking corporation may vol un-
tarily appear before himor her to present any explanation in defense of
the practices directed in said order to be discontinued.

3. To nmake good inpairnent of capital or to ensure conpliance wth
financial requirements. Wenever it shall appear to the superintendent
that the capital or capital stock of any banking organization, bank
hol di ng conpany or any subsidiary thereof which is organized, |icensed
or registered pursuant to this chapter, is inpaired, or the financial
requi rements inposed by subdivision one of section two hundred two-b of
this chapter or any regul ation of the superintendent on any branch or
agency of a foreign banking corporation or the financial requirenents
i nposed by this chapter or any regul ation of the superintendent on any
licensed lender, registered nortgage broker, |icensed nortgage banker
licensed student |oan servicer, licensed casher of checks, licensed
sales finance conpany, licensed insurance prenmum finance agency,
licensed transmtter of noney, |icensed budget planner or private banker
are not satisfied, the superintendent nay, in the superintendent's
discretion, issue an order directing that such banking organization
bank hol di ng conmpany, branch or agency of a foreign banking corporation
regi stered nortgage broker, |icensed nortgage banker, |icensed student
loan servicer, licensed lender, licensed casher of checks, |icensed
sales finance conpany, licensed insurance prenmum finance agency,
licensed transmitter of noney, |icensed budget planner, or private bank-
er make good such deficiency forthwith or within a tine specified in
such order.

4. To make good encroachnents on reserves. Wenever it shall appear to
the superintendent that either the total reserves or reserves on hand of
any banki ng organi zati on, branch or agency of a foreign banking corpo-
ration are below the anmount required by or pursuant to this chapter or
any ot her applicable provision of Iaw or regul ation to be maintained, or
that such banki ng organi zati on, branch or agency of a foreign banking
corporation is not Kkeeping its reserves on hand as required by this
chapter or any other applicable provision of law or regulation, he or
she may, in his or her discretion, issue an order directing that such
banki ng organi zati on, branch or agency of a foreign banking corporation
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make good such reserves forthwith or within a tinme specified in such
order, or that it keep its reserves on hand as required by this chapter.

5. To keep books and accounts as prescribed. Wenever it shall appear
to the superintendent that any banki ng organizati on, bank hol di ng conpa-
ny, registered nortgage broker, |I|icensed nortgage banker, licensed
student | oan servicer, registered nortgage |oan servicer, licensed nort-
gage loan originator, |licensed Ilender, licensed casher of checks,
licensed sal es finance conpany, |licensed insurance prem um finance agen-
cy, licensed transmtter of noney, |icensed budget planner, agency or
branch of a foreign banking corporation |icensed by the superintendent
to do business in this state, does not keep its books and accounts in
such manner as to enable himor her to readily ascertain its true condi-
tion, he or she may, in his or her discretion, issue an order requiring
such banki ng organi zation, bank holding conpany, registered nortgage
broker, licensed nortgage banker, licensed student |oan servicer, regis-
tered mortgage |loan servicer, |licensed nortgage |oan originator,
licensed | ender, licensed casher of checks, licensed sales finance
conmpany, licensed insurance prem um finance agency, licensed transmtter
of nmoney, licensed budget planner, or foreign banking corporation, or
the officers or agents thereof, or any of them to open and keep such
books or accounts as he or she nmay, in his or her discretion, deternne
and prescribe for the purpose of keeping accurate and conveni ent records
of its transactions and accounts.

6. As used in this section, "bank hol ding conpany” shall have the sanme
meaning as that termis defined in section one hundred forty-one of this
chapt er.

8 4. Paragraph (a) of subdivision 1 of section 44 of the banking |aw,
as anmended by chapter 155 of the |laws of 2012, is anended to read as
fol | ows:

(a) Wthout Iimting any power granted to the superintendent under any
ot her provision of this chapter, the superintendent nay, in a proceeding
after notice and a hearing, require any safe deposit conpany, |icensed
I ender, Ilicensed casher of checks, |licensed sales finance conpany,
licensed insurance premum finance agency, licensed transmtter of
money, |licensed nortgage banker, |icensed student |oan servicer, regis-
tered nortgage broker, licensed nortgage loan originator, registered
nmortgage |loan servicer or |icensed budget planner to pay to the people
of this state a penalty for any violation of this chapter, any regu-
|ation pronulgated thereunder, any final or tenporary order issued
pursuant to section thirty-nine of this article, any condition inposed
in witing by the superintendent in connection with the grant of any
application or request, or any witten agreenent entered into wth the
superi nt endent.

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART M

Section 1. Section 2 of part FF of chapter 55 of the | aws of 2017
relating to notor vehicles equipped with autononous vehicle technol ogy,
as anended by section 2 of part H of chapter 58 of the laws of 2018, is
anended to read as foll ows:

8 2. The conm ssioner of notor vehicles shall, in consultation wth
t he superintendent of state police, subnmit a report to the governor, the
temporary president of the senate, the speaker of the assenbly, and the
chairs of the senate and assenbly transportation comrttees on the
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denmonstrations and tests authorized by section one of this act. Such
report shall include, but not be limted to, a description of the param
eters and purpose of such denonstrations and tests, the location or
| ocations where denpbnstrations and tests were conducted, the denon-

strations' and tests' inpacts on safety, traffic control, traffic
enforcenent, energency services, and such other areas as may be identi-
fied by such conmi ssioner. Such comm ssioner shall submt such report

[ ep—o+—Dbefore—June—1—2018and—Junre—1—2019] June first of each year
this section remains in effect.

8§ 2. Section 3 of part FF of chapter 55 of the laws of 2017 relating
to notor vehicles equipped wth autononous vehicle technology, as
anended by section 3 of part H of chapter 58 of the laws of 2018, is
amended to read as foll ows:

8§ 3. This act shall take effect April 1, 2017; provided, however, that
section one of this act shall expire and be deenmed repealed April 1,
[ 2049] 2021.

8 3. a. The New York state conm ssioner of notor vehicles nmay approve
denmonstrations and tests consisting of the operation of a notor vehicle
equi pped wi th autononous vehicle technol ogy while such notor vehicle is
engaged in the wuse of such technol ogy on public highways within this
state for the purposes of denonstrating and assessing the current devel -
opnent of autonompus vehicle technology and to begin identifying poten-
tial inpacts of such technology on safety, traffic control, traffic
enforcenent, emergency services, and such other areas as may be identi -
fied by such comm ssioner. Such denonstrations and tests shall take
place in a manner and form prescribed by the conmm ssioner of notor vehi-
cles including, but not limted to: a requirenent that the notor vehicle
utilized in such denonstrations and tests bears the required manufactur-
er's certification label indicating that, at the time of its nmanufac-
ture, it has been certified in conpliance with all applicable federa
motor vehicle safety standards and New York state notor vehicle
i nspection standards; and a requirenent that the nmotor vehicle utilized
in such denonstrations and tests has in place, at a mninmum financial
security in the ampunt of five million dollars. Nothing in this act
shal | authorize the nmotor vehicle utilized in such denonstrations and
tests to operate in violation of article 22 or title 7 of the vehicle
and traffic law, excluding section 1226 of such | aw.

b. For the purposes of this section, the term "autononobus vehicle
technol ogy" shall nean the hardware and software that are collectively
capabl e of performng part or all of the dynamic driving task on a
sustained basis, and the term"dynam c driving task” shall nean all of
the real-tinme operational and tactical functions required to operate a
vehicle in on-road traffic, excluding the strategic functions such as
trip scheduling and sel ection of destinations and waypoints.

8 4. The conm ssioner of notor vehicles shall, in consultation wth
t he superintendent of state police, subnmit a report to the governor, the
temporary president of the senate, the speaker of the assenbly, and the
chairs of the senate and assenbly transportation comrttees on the
denmonstrations and tests authorized by section three of this act. Such
report shall include, but not be limted to, a description of the param
eters and purpose of such denonstrations and tests, the |location or
| ocations where denpbnstrations and tests were conducted, the denon-
strations' and tests' inpacts on safety, traffic control, traffic
enforcenment, energency services, the conm ssioner's plan for ensuring
enforcenment of driving regulations on notor vehicles when engaged in the
use of autononous vehicle technology, a record of all private sector
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investnents made in the state of New York relating to research and
devel opnent of autononous vehicle technology within one year preceding
the date of the report, a record of investnents nmade by the state of New
York relating to research and devel opment of autononmpus vehicle technol -
ogy within one year preceding the date of the report, and such other
areas as may be identified by such conm ssioner. The conm ssioner shal
submt such report on or before June first of each year.

8 5. Section 1226 of the vehicle and traffic | aw, as anmended by chap-
ter 506 of the laws of 1971, is anended to read as follows:

8§ 1226. Control of steering nmechanism No person shall operate a notor
vehicle w thout having at |east one hand or, in the case of a physically
handi capped person, at |east one prosthetic device or aid on the steer-
ing mechanismat all times when the notor vehicle is in notion unless a
driving automation system as defined in SAE J3016 as periodically
revised, is engaged to perform steering function.

§ 6. The conmissioner of notor vehicles and the superintendent of
financial services shall establish regulations consistent with this act.

§ 7. This act shall take effect immediately; provided, however, that
section three of this act shall take effect April 1, 2021; provided,
further, that section five of this act shall take effect on the first of
Novenber next succeeding the date on which it shall have becomre a |aw
and shall apply to violations conmtted on and after such date.

PART N

Section 1. Section 6 of chapter 713 of the |l aws of 1988, anending the
vehicle and traffic law relating to the ignition interlock device
program as anended by section 14 of part A of chapter 55 of the | aws of
2017, is anended to read as foll ows:

8§ 6. This act shall take effect on the first day of April next
succeeding the date on which it shall have becone a |l|aw, provided
however, that effective imediately, the addition, amendnent or repea
of any rule or regulation necessary for the inplenmentation of the fore-
going sections of this act on their effective date is authorized and
directed to be nade and conpleted on or before such effective date and
shall remain in full force and effect until the first day of Septenber,
[ 2649] 2021 when upon such date the provisions of this act shall be
deened repeal ed

8§ 2. This act shall take effect immediately.

PART O

Section 1. Subdivision (p) of section 406 of chapter 166 of the |aws
of 1991, anending the tax law and other laws relating to taxes, as
anended by section 12 of part A of chapter 55 of the laws of 2017, is
amended to read as foll ows:

(p) The anendnents to section 1809 of the vehicle and traffic | aw nade
by sections three hundred thirty-seven and three hundred thirty-eight of
this act shall not apply to any offense comritted prior to such effec-
tive date; provided, further, that section three hundred forty-one of
this act shall take effect imrediately and shall expire Novenber 1, 1993
at which time it shall be deenmed repealed; sections three hundred
forty-five and three hundred forty-six of this act shall take effect
July 1, 1991; sections three hundred fifty-five, three hundred fifty-
six, three hundred fifty-seven and three hundred fifty-nine of this act
shall take effect immediately and shall expire June 30, 1995 and shal
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revert to and be read as if this act had not been enacted; section three
hundred fifty-eight of this act shall take effect imediately and shal
expire June 30, 1998 and shall revert to and be read as if this act had
not been enacted; section three hundred sixty-four through three hundred
sixty-seven of this act shall apply to clainms filed on or after such
effective date; sections three hundred sixty-nine, three hundred seven-
ty-two, three hundred seventy-three, three hundred seventy-four, three
hundred seventy-five and three hundred seventy-six of +this act shal
remain in effect wuntil Septenber 1, [2048] 2021, at which tine they
shall be deened repealed; provided, however, that the mandat ory
surcharge provided in section three hundred seventy-four of this act
shall apply to parking violations occurring on or after said effective
date; and provided further that the anmendnents nade to section 235 of
the vehicle and traffic | aw by section three hundred seventy-two of this
act, the amendrments nmade to section 1809 of the vehicle and traffic |[|aw
by sections three hundred thirty-seven and three hundred thirty-eight of
this act and the anendnents nade to section 215-a of the |abor Iaw by
section three hundred seventy-five of this act shall expire on Septenber
1, [2848] 2021 and upon such date the provisions of such subdivisions
and sections shall revert to and be read as if the provisions of this
act had not been enacted; the anendnments to subdivisions 2 and 3 of
section 400.05 of the penal |aw made by sections three hundred seventy-
seven and three hundred seventy-eight of this act shall expire on July
1, 1992 and upon such date the provisions of such subdivisions shal
revert and shall be read as if the provisions of this act had not been
enacted; the state board of |aw examiners shall take such action as is
necessary to assure that all applicants for examnation for adm ssion to
practice as an attorney and counsellor at law shall pay the increased
exam nation fee provided for by the amendnent nmade to section 465 of the
judiciary law by section three hundred eighty of this act for any exam
ination given on or after the effective date of this act notw thstandi ng
that an applicant for such exam nation may have prepaid a | esser fee for
such exam nation as required by the provisions of such section 465 as of
the date prior to the effective date of this act; the provisions of
section 306-a of the civil practice law and rules as added by section
three hundred ei ghty-one of this act shall apply to all actions pending
on or comrenced on or after Septenber 1, 1991, provided, however, that
for the purposes of this section service of such summobns nmade prior to
such date shall be deened to have been conpl eted on Septenber 1, 1991
the provisions of section three hundred eighty-three of this act shal
apply to all noney deposited in connection with a cash bail or a
partially secured bail bond on or after such effective date; and the
provisions of sections three hundred eighty-four and three hundred
eighty-five of this act shall apply only to jury service comenced
during a judicial termbeginning on or after the effective date of this
act; provided, however, that nothing contained herein shall be deenmed to
affect the application, qualification, expiration or repeal of any
provision of |aw anended by any section of this act and such provisions
shall be applied or qualified or shall expire or be deened repealed in
the same manner, to the sane extent and on the sane date as the case may
be as otherw se provided by | aw

8 2. Subdivision 8 of section 1809 of the vehicle and traffic [aw, as
anended by section 13 of part A of chapter 55 of the laws of 2017, is
amended to read as foll ows:

8. The provisions of this section shall only apply to of fenses conmt-
ted on or before Septenmber first, two thousand [#heteen] twenty-one.
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8 3. This act shall take effect inmediately.
PART P
Intentionally Oritted
PART Q
Intentionally Ormtted
PART R

Section 1. Section 2 of chapter 21 of the |l aws of 2003, anending the
executive law relating to pernmitting the secretary of state to provide
special handling for all docunents filed or issued by the division of
corporations and to permt additional |evels of such expedited service,
as anended by section 1 of part S of chapter 58 of the laws of 2018, is
anended to read as foll ows:

8 2. This act shall take effect inmediately, provided however, that
section one of this act shall be deened to have been in full force and
effect on and after April 1, 2003 and shall expire Mrch 31, [2649]
2020.

8§ 2. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after March 31, 2019.

PART S
Intentionally Oritted
PART T

Section 1. Intentionally omtted.

§ 2. Intentionally omtted.

§ 3. Intentionally omtted.

8§ 4. Intentionally omtted.

8 5. The transportation law is anended by adding a new section 144 to
read as foll ows:

8 144. Fees and charges. The conm ssioner or authorized officer or
enpl oyee of the departnent shall charge and collect one hundred twenty
dollars for the inspection or reinspection of all for-hire nmotor vehi-
cles transporting passengers subject to the departnment's inspection
requirenents pursuant to section one hundred forty of this article,
except such nptor vehicles operated under contract with a nunicipality
to provide statewi de nmss transportation operating assistance eligible
service; vehicles operated under contract with a nunicipality or schoo
district to provide school-related transportation services; or notor
vehi cl es authorized by the comm ssioner of health to provide non-ener-
gency nedi cal transportation services. The departnent nay deny
inspection of any notor vehicle transporting passengers subject to the
departnent's inspection requirenents if such fee is not paid within
ninety days of the date noted on the departnent invoice.

8 6. Intentionally omtted.

8 7. Intentionally omtted.

§ 8. Intentionally omtted.

8§ 9. Intentionally omtted.

8§ 10. Intentionally omtted.
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11. Intentionally omtted.
12. Intentionally omtted.
13. Intentionally omtted.
14. Intentionally omtted.
15. Intentionally omtted.

16. Subdi vision 3 of section 1229-c of the vehicle and traffic |aw,
as added by chapter 365 of the laws of 1984, is anended to read as
fol | ows:

3. No person shall operate a notor vehicle unless such person is
restrained by a safety belt approved by the commissioner. No person
si xteen years of age or over shall be a passenger in [thef+ront—seat—of]
a nmotor vehicle unless such person is restrained by a safety belt
approved by the comm ssioner.

8§ 17. Intentionally omtted.

§ 18. This act shall take effect imediately; provided, however,
section five of this act shall take effect Cctober 1, 2019.

w) W W W W W

PART U

Section 1. Expenditures of noneys appropriated in a chapter of the
| aws of 2019 to the departnment of agriculture and nmarkets from the
special revenue funds-other/state operations, mscellaneous special
revenue fund-339, public service account shall be subject to the
provisions of this section. Notw thstandi ng any ot her provision of |aw
to the contrary, direct and indirect expenses relating to the departnent
of agriculture and nmarkets' participation in gener al r at emaki ng
proceedi ngs pursuant to section 65 of the public service law or certif-
i cation proceedi ngs pursuant to article 7 or 10 of the public service
| aw, shall be deened expenses of the departnment of public service within
the meaning of section 18-a of the public service law. No | ater than
August 15, 2020, the commi ssioner of the departnent of agriculture and
markets shall submit an accounting of such expenses, including, but not
limted to, expenses in the 2019--2020 state fiscal year for personal
and non-personal services and fringe benefits, to the chair of the
public service conmission for the chair's review pursuant to the
provisions of section 18-a of the public service law. No later than
August 15, 2021, the comni ssioner of the departnent of agriculture and
mar kets shall subnmit an accounting of such expenses, including, but not
limted to, expenses in the 2020--2021 state fiscal year for persona
and non-personal services and fringe benefits, to the chair of the
public service conmssion for the chair's review pursuant to the
provi sions of section 18-a of the public service | aw

8 2. Expenditures of nobneys appropriated in a chapter of the |aws of
2019 to the departnent of state from the special revenue funds-
other/state operations, mscellaneous special revenue fund-339, public
service account shall be subject to the provisions of this section.
Notwi t hstanding any other provision of lawto the contrary, direct and
i ndi rect expenses relating to the activities of the departnent of
state's wutility intervention unit pursuant to subdivision 4 of section
94-a of the executive law, including, but not Iinited to participation
in general ratenaking proceedi ngs pursuant to section 65 of the public
service law or certification proceedings pursuant to article 7 or 10 of
the public service Ilaw, shall be deened expenses of the departnent of
public service within the neaning of section 18-a of the public service
law. No later than August 15, 2020, the secretary of state shall submt
an accounting of such expenses, including, but not limted to, expenses
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in the 2019--2020 state fiscal year for personal and non-persona

services and fringe benefits, to the chair of the public service conm s-
sion for the chair's review pursuant to the provisions of section 18-a
of the public service law. No later than August 15, 2021, the secretary
of state shall submt an accounting of such expenses, including, but not
limted to, expenses in the 2020--2021 state fiscal year for persona

and non-personal services and fringe benefits, to the chair of the
public service commssion for the chair's review pursuant to the
provi sions of section 18-a of the public service |aw

8§ 3. Expenditures of noneys appropriated in a chapter of the laws of
2019 to the office of parks, recreation and historic preservation from
t he special revenue funds-other/state operations, mscellaneous speci al
revenue fund-339, public service account shall be subject to the
provi sions of this section. Notw thstandi ng any other provision of |[|aw
to the contrary, direct and indirect expenses relating to the office of
parks, recreation and historic preservation's participation in general
rat emaki ng proceedi ngs pursuant to section 65 of the public service | aw
or certification proceedings pursuant to article 7 or 10 of the public
service law, shall be deened expenses of the department of public
service within the meaning of section 18-a of the public service law. No
| ater than August 15, 2020, the conm ssioner of the office of parks,
recreation and historic preservation shall submt an accounting of such
expenses, including, but not limted to, expenses in the 2019--2020
state fiscal year for personal and non-personal services and fringe
benefits, to the chair of the public service conm ssion for the <chair's
review pursuant to the provisions of section 18-a of the public service
law. No later than August 15, 2021, the comnri ssioner of the office of
parks, recreation and historic preservation shall submt an accounting
of such expenses, including, but not Iinmted to, expenses in the
2020--2021 state fiscal year for personal and non-personal services and
fringe benefits, to the chair of the public service commssion for the
chair's review pursuant to the provisions of section 18-a of the public
service | aw.

8 4. Expenditures of noneys appropriated in a chapter of the laws of
2019 to the department of environnmental conservation fromthe special
revenue funds-other/state operations, environmental conservation special
revenue fund-301, utility environnental regulation account shall be
subject to the provisions of this section. Notw thstanding any other
provision of law to the contrary, direct and indirect expenses relating
to the departnent of environnental conservation's participation in state
energy policy proceedings, or certification proceedings pursuant to
article 7 or 10 of the public service |law, shall be deened expenses of
the department of public service within the meaning of section 18-a of
the public service law. No |l ater than August 15, 2020, the conmm ssioner
of the departnent of environnmental conservation shall submt an account-
ing of such expenses, including, but not limted to, expenses in the
2019--2020 state fiscal year for personal and non-personal services and
fringe benefits, to the chair of the public service conm ssion for the
chair's review pursuant to the provisions of section 18-a of the public
service |aw No later than August 15, 2021, the conmm ssioner of the
departnment of environnmental conservation shall subnmit an accounting of
such expenses, including, but not Iimted to, expenses in the 2020--2021
state fiscal year for personal and non-personal services and fringe
benefits, to the chair of the public service commission for the chair's
review pursuant to the provisions of section 18-a of the public service
| aw.
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§ 5. Intentionally omtted.

8 6. Notwithstanding any other law, rule or regulation to the contra-
ry, expenses of the departnment of health public service education
program incurred pursuant to appropriations fromthe cable television
account of the state miscellaneous special revenue funds shall be deened
expenses of the departnent of public service. No later than August 15,
2020, the comm ssioner of the departnent of health shall submt an
accounting of expenses in the 2019--2020 state fiscal year to the chair
of the public service commission for the chair's review pursuant to the

provi sions of section 217 of the public service |aw No later than
August 15, 2021, the conmm ssioner of the departnent of health shal
submt an accounting of such expenses, including, but not Ilinmted to,

expenses in the 2020--2021 state fiscal year for personal and non-per-
sonal services and fringe benefits, to the chair of the public service
conm ssion for the chair's review pursuant to the provisions of section
18-a of the public service | aw.

8 7. Any expense deened to be expenses of the departnment of public
service pursuant to sections one through four of this act shall not be
recovered through assessnents inposed upon telephone corporations as
defined in subdivision 17 of section 2 of the public service |aw.

8 8. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2019 and
sections one, two, three, four and six shall be deened repealed April 1,
2021.

PART V

Section 1. The article heading of article 11 of the public service
| aw, as added by chapter 83 of the laws of 1995, is anended to read as
fol | ows:

PROVI SI ONS RELATI NG TO CABLE TELEVI SI ON COVPANI ES AND BROADBAND
| NTERNET SERVI CE PROVI DERS

8§ 2. Subdivision 1 of section 5 of the public service |aw is anended
by adding a new paragraph i to read as foll ows:

i. To every broadband internet line which lies wholly within the state
and that part within the state of New York of every broadband internet
line which lies partly within and partly without the state and to the
persons or corporations owning, leasing or operating any such broadband
internet |ine.

8§ 3. Section 212 of the public service law is anmended by adding two
new subdi visions 15 and 16 to read as foll ows:

15. "Broadband internet access service" shall nean a mass-narket
retail service that provides the capability to transmt data to and
receive data fromall or substantially all internet endpoints, including

any capabilities that are incidental to and enable the operation of the
conmuni cations service, but shall not include dial-up internet access
service.

16. "Broadband internet service provider" shall nean any person, busi-
ness or organization qualified to do business in this state, including
nuni ci pal _broadband providers, that provides individuals, corporations,
or other entities with broadband internet access service.

8 4. The section heading of section 215 of the public service law, as
added by chapter 83 of the |aws of 1995, is anmended and a new subdi vi -
sion 14 is added to read as foll ows:

Duties of the comrission in respect to cable tel evision conpanies and
br oadband internet service providers.
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14. Develop and maintain a statewide plan for the nonitoring of broad-
band internet service providers, including the annual certification that
broadband internet service providers conply with the internet service
neutrality requirenents established in section two hundred thirty-one of
this article.

8§ 5. The state finance law is anmended by adding a new section 148 to
read as foll ows:

8 148. Internet service neutrality requirenents in certain procurenent
contracts. 1. Notwi thstanding any other provision of lawto the contra-
ry, where a contract that includes broadband internet access services is
to be awarded by a state agency as defined in section one hundred sixty
of this chapter or any state or local authority as such terns are
defined in section two of the public authorities |law, nunicipal corpo-
ration as defined in section two of the general nunicipal law, public
library or association library, as such terns are defined in section two
hundred fifty-three of the education law, the legislature, judiciary,
state university of New York, or city university of New York pursuant to
a conpetitive bidding process or a request for proposal process., such
conpetitive bidding process or request for proposal and the subsequent
awarded contract shall require that such broadbrand internet access
services are conpliant with the internet service neutrality requirenents
established in section tw hundred thirty-one of the public service |aw
Provided, however, the entity awarding such contract may award such
contract to any broadband internet service provider that is not certi-
fied by the public service conm ssion pursuant to subdivision tw of
section two hundred thirty-one of the public service law only if such
entity denonstrates to the public service conmmission that either (i)
there are no other broadband internet service providers available to
contract with, or (ii) awarding such contract to a certified broadband
internet service provider would result in a significant financial hard-
ship when conpared to awarding the contract to a broadband internet
service provider not certified by the public service comi ssion.

2. In addition to the authority granted to the comm ssion pursuant to
this chapter, the attorney general may enforce the provisions of this
section to the extent pernmitted under section sixty-three of the execu-
tive |aw

3. Nothing in this section supersedes or limts any obligation
aut horization, or ability of an Internet service provider to address the
needs of energency conmuni cations or |aw enforcenent, public safety., or
national security authorities.

8§ 6. Section 165 of the state finance |law is amended by adding a new
subdi vision 9 to read as foll ows:

9. Broadband Internet access service. If, after execution of a
contract for broadband Internet access service the state deternines that
the Internet service provider has violated the provisions of section two
hundred thirty-one of the public service lawin providing service to the
state, the state may declare the contract void fromthe tine it was
entered into and require repaynent of any paynents made to the |nternet
service provider pursuant to the contract. The renedies avail able pursu-
ant to this section are in addition to any renedy available pursuant to
article twenty-two-A of the general business |aw

8 7. The public service law is anended by adding three new sections
231, 232 and 233 to read as foll ows:

8 231. Internet service neutrality. 1. For purposes of this section
"net wor kK managenent practice" shall nean a practice that has a primarily

techni cal network nmanagenent justification, but does not include other
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business practices. A "reasonable network managenent practice" shal
nean a network nmanagenent practice that is primarily wused for and
tailored to achieving a legitinate network nmanagenent purpose, taking
into account the particular network architecture and technol ogy of the
br oadband i nternet access service.

2. The comm ssion shall certify annually that any broadband internet
service provider gqualified to do business in this state, does not:

(a) block lawful content, applications, services, or non-harnfu
devices, subject to reasonable netwrk nmanagenent.

(b) inpair or degrade lawful internet traffic on the basis of internet
content, application, or service, or use of a non-harnful device,
subject to reasonabl e network managenent.

(c) engage in paid prioritization, including, but not linmted to,
traffic shaping, prioritization, resource reservation., or other forns of
preferential traffic nmanagenent., either (i) in exchange for any form of
consideration froma third party, or (ii) to benefit an affiliated enti-
ty., unless the broadband internet service provider denpnstrates that the
practice would provide a significant public interest benefit and would
not harmthe open nature of the internet.

3. The commi ssion shall annually prepare a report that lists the
certification status for every broadband internet service provider qual-
ified to do business in this state. Such report shall be published on
the comm ssion's website and updated at | east annually. The conm ssion

shal | notify the governor, the tenporary president of the senate, and
the speaker of the assenbly of the publication of such report and any
updat es.

8 232. Infrastructure awards. 1. An award of noneys by the NYS Broad-
band Program O fice for the building of infrastructure for broadband
conmuni cations shall require the awardee to prevent any Internet service
provider that provides broadband Internet access service utilizing that
infrastructure fromviolating the provisions of section tw hundred
thirty-one of this article.

2. An award of noneys by the NYS Broadband Program O fice for access
to the Internet shall prohibit any Internet service provider that
receives those npneys from violating the provisions of section two
hundred thirty-one of this article.

8§ 233. Broadband Internet access evaluation. The commission. in
consultation with the power authority of the state of New York, the NYS

Br oadband Program Office and electrical corporations, shall evaluate the

role broadband Internet access and tools, especially as they relate to
private consuners, wll play in the future operation of the state's

power grid. The evaluation should consider at least the foll ow ng:

1. the reliance of electrical corporations on consuner broadband
services to nanage enerqgy resources;

2. the inpact that paid prioritization, throttling, and blocking in
consuner broadband Internet service would have on resource nanagenent
and grid reliability; and

3. the future cost to the state and agencies if state agencies need to
enter into long-term paid prioritization contracts if net neutrality
principles are no longer in place.

§ 8. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw

PART W
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Section 1. Expenditures of noneys by the New York state energy
research and developrment authority for services and expenses of the
energy research, developnment and denonstration program i ncl udi ng
grants, the energy policy and planning program the zero em ssions vehi-
cle and electric vehicle rebate program and the Fuel NY program shal
be subject to the provisions of this section. Notw thstanding the
provi sions of subdivision 4-a of section 18-a of the public service |aw
all noneys commtted or expended in an anmpunt not to exceed $19, 700, 000
shal | be reinbursed by assessnent agai nst gas corporations, as defined
in subdivision 11 of section 2 of the public service |law and el ectric
corporations as defined in subdivision 13 of section 2 of the public
service |law, where such gas corporations and electric corporations have
gross revenues fromintrastate utility operations in excess of $500,000
in the preceding calendar year, and the total amunt which nmay be
charged to any gas corporation and any electric corporation shall not
exceed one cent per one thousand cubic feet of gas sold and . 010 cent
per Kkilowatt-hour of electricity sold by such corporations in their
intrastate wutility operations in calendar year 2017. Such anounts shal
be excluded fromthe general assessment provisions of subdivision 2 of
section 18-a of the public service |aw. The chair of the public service
comm ssion shall bill such gas and/or electric corporations for such
amounts on or before August 10, 2019 and such ampbunts shall be paid to
the New York state energy research and developnent authority on or
before Septenber 10, 2019. Upon receipt, the New York state energy
research and devel opnent authority shall deposit such funds in the ener-
gy research and devel opnent operating fund established pursuant to
section 1859 of the public authorities law. The New York state energy
research and devel opnent authority is authorized and directed to: (1)
transfer $1 nmillion to the state general fund for services and expenses
of the department of environnental conservation, $150,000 to the state
general fund for services and expenses of the department of agriculture
and markets, and $825,000 to the University of Rochester |aboratory for
| aser energetics from the funds received; and (2) comrencing in 2016,
provide to the chair of the public service conm ssion and the director
of the budget and the chairs and secretaries of the legislative fisca
comm ttees, on or before August first of each year, an item zed record,
certified by the president and chief executive officer of the authority,
or his or her designee, detailing any and all expenditures and conmt-
ments ascribable to noneys received as a result of this assessment by
the chair of the departnent of public service pursuant to section 18-a
of the public service law. This item zed record shall include an item
i zed breakdown of the prograns being funded by this section and the
anount committed to each program The authority shall not commt for
any expenditure, any noneys derived fromthe assessnent provided for in
this section, until the chair of such authority shall have subnmitted,
and the director of the budget shall have approved, a conprehensive
financial plan enconpassing all moneys available to and all anticipated
commtnents and expenditures by such authority fromany source for the
operations of such authority. Copies of the approved conprehensive
financial plan shall be imediately submitted by the chair to the chairs
and secretaries of the legislative fiscal commttees. Any such anmpunt
not commrtted by such authority to contracts or contracts to be awarded
or otherw se expended by the authority during the fiscal year shall be
refunded by such authority on a pro-rata basis to such gas and/or elec-
tric corporations, in a nanner to be determnined by the departnment of
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public service, and any refund anounts nust be explicitly lined out in
the item zed record described above.

8 2. This act shall take effect inmmediately and shall be deemed to
have been in full force and effect on and after April 1, 2019.

PART X
Intentionally Qritted
PART Y

Section 1. Section 2 of chapter 393 of the |aws of 1994, amending the
New York state urban devel opnent corporation act, relating to the powers
of the New York state urban devel opnment corporation to nmake | oans, as
anmended by section 1 of part P of chapter 58 of the laws of 2018, is
anmended to read as foll ows:

8§ 2. This act shall take effect inmediately provided, however, that
section one of this act shall expire on July 1, [2849] 2020, at which
time the provisions of subdivision 26 of section 5 of the New York state
urban devel opment corporation act shall be deened repeal ed; provided
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deened to affect or inpair in any nmanner
any loan nmde pursuant to the authority of such subdivision prior to
such expiration and repeal.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2019.

PART Z

Section 1. Subdivision 3 of section 16-m of section 1 of chapter 174
of the laws of 1968 constituting the New York state wurban devel opnent
corporation act, as anended by section 1 of part O of chapter 58 of the
| aws of 2018, is anended to read as foll ows:

3. The provisions of this section shall expire, notwthstanding any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the laws of 1996 or of any other law, on July 1, [20848] 2020.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after July 1, 2019.

PART AA

Section 1. Paragraph (b) of subdivision 8, subdivisions 16, 19, 21 and
22 of section 310 of the executive | aw, as added by chapter 261 of the
| aws of 1988, subdivision 16 as added by section 3 of part BB of chapter
59 of the laws of 2006, and subdivisions 19, 21 and 22 as added by chap-
ter 175 of the laws of 2010, are anended to read as foll ows:

(b) [H-spanie] H.spanic/latino persons of Mexican, Puerto Rican,
Dom ni can, Cuban, Central or South American of either Indian or Hispanic
origin, regardless of race;

16. "Statew de advocate" shall mean the person appointed by the
[ cor-ssionrer] director to serve in the capacity of the mnority and
worren- owned business enterprise statewi de advocate and procurenent
onbudsnman.

19. "Personal net worth" shall nean the aggregate adjusted net val ue
of the assets of an individual remaining after total liabilities are
deducted. Personal net worth includes the individual's share of assets
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held jointly with said individual's spouse and does not include the
individual's ownership interest in the certified mnority and wonen-
owned busi ness enterprise, the individual's equity in his or her primary
residence, ownership interest in a holding conpany that |eases rea
property, machinery, equipnent, or vehicles exclusively to the certified
mnority or women-owned business enterprise that is majority owned by
the mnority group nenbers or wonen relied upon for certification, or up
to [Hwe—hundred] seven hundred fifty thousand dollars of the present
cash value of any qualified retirement savings plan or individua
retirenent account held by the individual |ess any penalties for early
wi t hdr awal .

21. "The [2640] 2016 disparity study" shall refer to the disparity
study conmi ssioned by the [enpi+re—state—developrenrt—corporation] depart-

nent of econonic devel opnent, pursuant to section three hundred twelve-a
of this article, and published on [Apt—twenrty—hi-Re—two—thousand—ten]
June thirtieth, twd thousand seventeen.

22. "Diversity practices" shall nean the contractor's practices and
policies with respect to:

(a) [w++4=zing] nentoring certified mnority and wonmen- owned busi ness
enterprises in contracts awarded by a state agency or other public
corporation, as subcontractors and suppliers; [and]

(b) entering into partnerships, joint ventures or other simlar
arrangenments with certified mnority and wonen-owned business enter-
prises as defined in this article or other applicable statute or regu-
| ation governing an entity's wutilization of mnority or wonen-owned
busi ness enterprises; and

(c) the representation of minority group nenbers and wonen as nenbers
of the board of directors or executive officers of the contractor.

8 1-a. Paragraphs (e) and (f) of subdivision 3 of section 311 of the
executive law, paragraph (e) as amended by chapter 55 of the | aws of
1992 and paragraph (f) as added by chapter 261 of the |aws of 1988, are
anended to read as foll ows:

(e) on January first of each year report to the governor and the
chairpersons of the senate finance and assenbly ways and means conmit-
tees on the level of mnority and wonen-owned busi ness enterprises
participating in each agency's contracts for goods and services and on
activities of the office and effort by each contracting agency to
pronote enploynment of mnority group nenbers and wonen, and to pronote
and increase participation by certified businesses with respect to state
contracts and subcontracts so as to facilitate the award of a fair share
of state contracts to such businesses. Such report shall item ze the
total value of design-build contracts used by each contracting agency
when applicable, and each contracting agency authorized to enter into

design-build contracts shall itemze the rate of mninority and wonen-
owned business enterprises participation on design-build contracts,
design-bid-build contracts, as well as the agency's overall partic-

ipation rate. The conptroller shall assist the division in collecting
information on the participation of certified business for each
contracting agency. Such report nmay reconmend new activities and
prograns to effectuate the purposes of this article;

(f) to prepare and update [perodically] quarterly a directory of
certified mnority and wonen-owned business enterprises which shall,
wher ever practicable, be divided into categories of |labor, services,
supplies, equipnment, materials and recognized construction trades and
whi ch shall indicate areas or locations of the state where such enter-
prises are available to perform services;
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8 1-b. Paragraphs (h) and (i) of subdivision 3 of section 311 of the
executive | aw, paragraph (h) as anmended and paragraph (i) as added by
section 1 of part BB of chapter 59 of the | aws of 2006, are anended and
a new paragraph (j) is added to read as foll ows:

(h) notwithstanding the provisions of section two hundred ninety-six
of this chapter, to file a conplaint pursuant to the provisions of
section two hundred ninety-seven of this chapter where the director has
know edge that a contractor may have violated the provisions of para-
graph (a), (b) or (c) of subdivision one of section two hundred ninety-
six of this chapter where such violation is wunrelated, separate or
distinct fromthe state contract as expressed by its terns; [ard]

(i) to streamine the state certification process to accept federa
and muni ci pal corporation certifications[-]; and

(j) to keep a record of partial and total waivers of conpliance
reported pursuant to paragraph (b) of subdivision six of section three
hundred thirteen of this article and to nmake such record publicly avail -
able on the division's website as a searchable list. The record shal
provide, at a mininum (A) information identifying the contract, includ-
ing the value of the contract; (B) information identifying the contract-
ing agency; (C) the name of the contractor receiving the waiver; and (D)
the date of the waiver.

8§ 2. The opening paragraph of subdivision 4 of section 311 of the
executive |aw, as anmended by chapter 361 of the |aws of 2009, is anended
to read as foll ows:

The director [#ey] shall provide assistance to, and facilitate access
to prograns serving certified businesses as well as applicants to ensure
that such businesses benefit, as needed, fromtechnical, managerial and
financial, and general business assistance; training; marketing; organ-
i zation and personnel skill devel opnent; project managenent assi stance;
t echnol ogy assi stance; bond and insurance education assistance; and
ot her business devel opnent assistance. The director shall maintain a
toll-free nunber and an interactive online presence at the departnent of
econom ¢ devel opnent to be used to answer questions concerning the MABE
certification process. |In addition, the director may, either independ-
ently or in conjunction with other state agenci es:

8§ 3. Section 311-a of the executive |law, as added by section 4 of part
BB of chapter 59 of the | aws of 2006, is anended to read as foll ows:

§ 311-a. Mnority and women-owned busi ness enterprise statewi de advo-
cate. 1. There is hereby established within the [deparinert—of—econrom—<
developrment] division of minority and wonen's business an office of the
mnority and wonen-owned business enterprise statew de advocate. The
st at ewi de advocate shall be appointed by the conmmssioner wth the
advice of the small business advisory board as established in section
one hundred thirty-three of the econom c devel opnent | aw and shall serve
in the unclassified service of the director. The statew de advocate
shall be located in the Al bany enpire state devel opment office.

2. The advocate shall act as a liaison for mnority and wonen- owned
busi ness enterprises (MMBES) to assist them in obtaining technical,
manageri al, financial and other business assistance for certified busi-
nesses and applicants. The advocate shall receive and investigate
conmplaints brought by or on behalf of MABEs concerning certification
del ays and instances of violations of [aw] the requirenents of this
article by contractors and by state agencies. The statew de advocate
shal | assist certified businesses and applicants in the «certification
process. Oher functions of the statew de advocate shall be directed by
the comm ssioner. The advocate shall have the resources necessary to
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perform its functions, and, as such, may request and the director may
appoi nt staff and enpl oyees of the division of mnority and wonen busi-
ness developnent to support the adnmnistration of the office of the
st at ewi de advocate.

3. The statemnde advocate [shaLL—esLabL+sh—a—LeLL—L#@e—nunbe;—aL—Lhe

G9nGeFnFHg—Lhe—NMBE—GGFLFLFG&L#QH—QFG@&EEH shall conduct Derlodlc audlts

of state agencies' conpliance with the requirenents of section three
hundred fifteen of this article, such audits shall include a review of
the books and records of state agencies concerning, anong other things,
annual agency expenditures, annual participation of mnority and wonen-
owned business enterprises as prine contractors and subcontractors in
state agencies' state contracts, and docunentation of state agencies

good faith efforts to maxinmize mnority and wonen-owned business enter-
prise participation in such agencies' contracting.

4. The statew de advocate shall investigate conplaints by mnority-
owned business enterprises or wonen-owned business enterprises, certi-
fied as such by the division of mnority and wonen's business devel op-
ment, concerning a procuring governmental entity's failure to conply
with the requirenents of section three hundred fifteen of this article.

5. The statew de advocate shall report to the director and conmi ssi on-
er by Novenber fifteenth on an annual basis on all activities related to
fulfilling the obligations of the office of the statewi de advocate,
including but not limted to (a) the nunber of conplaints investigated;
(b) the resolution of said conplaints; and (c) details about audits
conducted pursuant to subdivision three of this section. The conm ssion-
er shall include the unedited text of the statew de advocate's report
within the reports subnitted by the department of economic devel opnent
to the governor and the | egislature.

8 4. Section 312-a of the executive |aw, as anended by section 1 of
part Q of chapter 58 of the |aws of 2015, is anended to read as foll ows:

8§ 312-a. Study of mnority and wonen-owned business [enterprse
prograns] enterprises. 1. The director of the division of mnority and
worren- owned busi ness devel opnent [+ﬂ—%he—depa#LnBﬂ#—@i—eeenen+e—de¥eLep—
went] is authorized and directed to reconmission a statewide disparity
study regarding the participation of mnority and wormen-owned busi ness
enterprises in state contracts since the amendnment of this article to be
delivered to the governor and legislature no later than  August
fifteenth, two thousand [si>teer] twenty-three. The study shall be
prepared by an entity independent of the departnment and sel ected through
a request for proposal process. The purpose of such study is:

(a) to determ ne whether there is a disparity between the nunber of
qualified mnority and wonmen- owned busi nesses ready, willing and able to
perform state contracts for comodities, services and construction, and
the nunber of such contractors actually engaged to perform such
contracts, and to determne what changes, if any, should be nade to
state policies affecting mnority and wonen-owned busi ness enterprises;
and (b) to determ ne whether there is a disparity between the nunber of
qualified mnorities and wonen ready, willing and able, with respect to
| abor markets, qualifications and other relevant factors, to participate
in contractor enploynment, managenent |evel bodies, including boards of
directors, and as senior executive officers within contracting entities
and the nunber of such group nmenbers actually enployed or affiliated
with state contractors in the aforenentioned capacities, and to deter-
m ne what changes, if any, should be nade to state policies affecting
m nority and wonen group populations with regard to state contractors
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enpl oynent and appoi ntment practices relative to diverse group nenbers.
Such study shall include, but not be I[imted to, an analysis of the
history of mnority and wonen-owned business enterprise prograns and
their effectiveness as a nmeans of securing and ensuring participation by
m norities and wonen, and a disparity analysis by market area and regi on
of the state. Such study shall distinguish between mnority nales,
mnority females and non-nminority females in the statistical analysis.

2. The director of the division of mnority and wonen-owned business
devel opnment is directed to transmit the disparity study to the governor
and the legislature not later than August fifteenth, two thousand
[siodeen] twenty-three, and to post the study on the website of the
depart nent of econom c devel opnent.

8 5. Section 313 of the executive law, as anmended by chapter 175 of
the |laws of 2010, is anmended to read as foll ows:

§ 313. Opportunities for mnority and wonmen-owned business enter-
prises. 1. Goals and requirements for agencies and contractors. Each
agency shall structure procurement procedures for contracts nmade direct-
ly or indirectly to minority and wonmen-owned business enterprises, in
accordance with the findings of the two thousand [+en] sixteen disparity
study, consistent with the purposes of this article, to attenpt to
achieve the [feloewinrg] recommended results with regard to total annua
statewi de procurenent for each of the follow ng:

(a) construction industry for certified mnority-owned business enter-
pri ses[ ——e—een—and—hiy—tou—hundiodihes—peorcent] ;

(b) construction industry for certified wonen-owned business enter-
pri ses[ —ekght—anddorty—cnhe—hundredihspercent] ;

(c) construction related professional services industry for certified

m nority-owned busi ness enterpri ses[ —thi+teenr—and—twenrty—one—hundredths
pereent] ;

(d) construction rel ated professional services industry for certified
worren- owned busi ness enter pri ses[ —elevenr—and—thirty-—two—hundredit-hs
poreent];

(e) non-construction related services industry for certified mnori-

ty- owned busi ness enterprlses[——ﬂ+ne%een—and—s+*%y—hand#ed%hs—p@¢{m#ﬁq

(f) non-construction related services industry for certified wonmen-
owned business enterprises][—-seventeen—anrd—iForty-—fou——hundredihs
pereent] ;

(g) commodities industry for certified mnority-owned business enter-
pri ses|[ —sioteen—-andelevenhundredths percent];

(h) commodities industry for certified wonmen-owned business enter-
pri ses[ —ten—and—pinoty—threehundredi-hspercent] ;

(i) overall agency total dollar value of procurement for certified

m nority-owned busi ness enterpri ses[ —sixteep—anrdiifiy-three-hundredths
pereent] ;

(j) overall agency total dollar value of procurenent for certified
wonen-owned business enterpri ses[ —itwelvre—and—thi+iy—pi-Re—hurdredths
perecent]; and

(k) overall agency total dollar value of procurenent for «certified

m nority, women-owned business enterpri ses[ —twenty—ei-ght—and—ninety—two
hopdiedths—percent] .

l-a. The director shall ensure that each state agency has been
provided with a copy of the two thousand [+er] sixteen disparity study.

1-b. Each agency shall devel op and adopt agency-specific goals based
on the findings of the two thousand [+enr] sixteen disparity study.
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1-c. The goals set pursuant to subdivision one of this section shal
be consistent with the findings of the two thousand sixteen disparity
st udy.

2. The director shall pronulgate rules and regul ati ons pursuant to the
goal s established in subdivision one of this section and findings of the
two thousand sixteen disparity study that provide neasures and proce-
dures to ensure that certified mnority and wonen- owned busi nesses shal
be given the opportunity for maxinum feasible participation in the
performance of state contracts and to assist in the agency's identifica-
tion of those state contracts for which mnority and wonen-owned certi -
fied businesses may best bid to actively and affirmatively pronote and
assist their participation in the performance of state contracts so as
to facilitate the agency's achi evenent of the maxi mum feasible portion
of the goals for state contracts to such busi nesses.

2-a. The director shall promulgate rules and regulations that wll
accomplish the foll ow ng:

(a) provide for the certification and decertification of mnority and
worren- owned busi ness enterprises for all agencies through a single proc-
ess that neets applicable requirenents;

(b) require that each contract solicitati on document acconpanyi ng each
solicitation set forth the expected degree of nminority and wonen- owned
busi ness enterprise participation based, in part, on:

(i) the potential subcontract opportunities available in the prinme
procurenment contract; and

(ii) the availability, as contained within the study, of certified
m nority and wonen-owned busi ness enterprises to respond conpetitively
to the potential subcontract opportunities;

(iii) the findings of the two thousand sixteen disparity study;

(c) require that each agency provide a current list of certified
m nority business enterprises to each prospective contractor;

(d) allow a contractor that is a certified nmnority-owed or wonen-
owned business enterprise to use the work it perforns to neet require-
ments for use of certified mnority-owned or wonen-owned busi ness enter-
pri ses as subcontractors;

(e) establish criteria for agencies to credit the participation of
mnority and wonmen- owned business enterprises towards the achi evenent of
the mnminority and wonmen- owned business enterprise participation goals on
a state contract based on the comrercially useful function provided by
each mnority and wonen- owned business enterprise on the contract;

(f) provide for joint ventures, which a bidder may count toward neet-
ing its mnority and wonen- owned busi ness enterprise participation;

[5] (g) consistent with subdivision six of this section, provide for
circunmstances under which an agency my waive obligations of the
contractor relating to mnority and wonen-owned business enterprise
participation;

[(e1] (h) require that an agency verify that minority and women-owned
busi ness enterprises listed in a successful bid are actually participat-
ing to the extent listed in the project for which the bid was subnitted,

[(h] (i) provide for the collection of statistical data by each agen-
cy concerning actual mnority and wonen-owned business enterprise
participation; and

[€5] (j) require each agency to consult the npst current disparity
study when calculating agency-w de and contract specific participation
goal s pursuant to this article.

3. Solely for the purpose of providing the opportunity for meani ngful
participation by certified businesses in the performance of state
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contracts as provided in this section, state contracts shall include
| eases of real property by a state agency to a | essee where: the terms
of such | eases provide for the construction, denolition, replacenent,
maj or repair or renovation of real property and inprovenents thereon by
such | essee; and the cost of such construction, denolition, replacenent,
maj or repair or renovation of real property and inprovenments thereon
shall exceed the sum of one hundred thousand dollars. Reports to the
director pursuant to section three hundred fifteen of this article shal

include activities with respect to all such state contracts. Contracting
agencies shall include or require to be included with respect to state
contracts for the acquisition, construction, denvolition, replacenent,
maj or repair or renovation of real property and inprovenents thereon

such provisions as may be necessary to effectuate the provisions of this
section in every bid specification and state contract, including, but
not limted to: (a) provisions requiring contractors to nake a good
faith effort to solicit active participation by enterprises identified
in the directory of certified businesses [p+ovided—to—the—econtracting
agency—by—the—-office]; (b) requiring the parties to agree as a condition
of entering into such contract, to be bound by the provisions of section
three hundred sixteen of this article; and (c) requiring the contractor
to include the provisions set forth in paragraphs (a) and (b) of this

subdi vi sion in every subcontract in a manner that the provisions will be
bi nding upon each subcontractor as to work in connection with such
contract. Provided, however, that no such provisions shall be binding

upon contractors or subcontractors in the performance of work or the
provi sion of services that are unrel ated, separate or distinct from the
state contract as expressed by its terns, and nothing in this section
shal |l authorize the director or any contracting agency to inpose any
requirement on a contractor or subcontractor except with respect to a
state contract.

4. In the inplenentation of this section, the contracting agency shal
(a) consult the findings contained within the disparity study evidencing
rel evant industry specific availability of certified businesses;

(b) inmplenent a programthat will enable the agency to evaluate each
contract to determine the [approp—atenress—eof—the] appropriate goa
pursuant to subdivision one of this section for participation by mnori-
ty- owned business enterprises and wonen- owned busi ness enterprises;

(c) consider where practicable, the severability of construction
projects and other bundled contracts; and

(d) consider conpliance with the requirenents of any federal |aw
concerning opportunities for mnority and wonen-owned business enter-
prises which effectuates the purpose of this section. The contracting
agency shall determ ne whether the inposition of the requirenments of any
such law duplicate or conflict with the provisions hereof and if such
duplication or conflict exists, the contracting agency shall waive the
applicability of this section to the extent of such duplication or
conflict.

5. (a) Contracting agencies shall adm nister the rules and regul ati ons
promul gated by the director in a good faith effort to meet the maxi num
feasi bl e portion of the agency's goals adopted pursuant to this article
and the regulations of the director. Such rules and regul ations: shal
require a contractor to submt a utilization plan after bids are opened,
when bids are required, but prior to the award of a state contract;
shall require the contracting agency to reviewthe utilization plan
submtted by the contractor and to post the wutilization plan and any
wai vers of conpliance issued pursuant to subdivision six of this section
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on the website of the contracting agency [w-thir—a—+easonable—period—of
He—as—establshedbythe—direstor]; shall require the contracting
agency to notify the contractor in witing within a period of tine spec-
ified by the director as to any deficiencies contained in the contrac-
tor's utilization plan; shall require renedy thereof within a period of
time specified by the director; shall require the contractor to submt
periodic conpliance reports relating to the operation and inpl enentation
of any utilization plan; shall not allow any autonmatic wai vers but shal
allow a contractor to apply for a partial or total waiver of the mnori-
ty and wonen- owned busi ness enterprise participation requirenments pursu-
ant to subdivisions six and seven of this section; shall allow a
contractor to file a conplaint with the director pursuant to subdivision
eight of this section in the event a contracting agency has failed or
refused to issue a waiver of the mnority and wonen-owned business
enterprise participation requirenments or has denied such request for a
wai ver; and shall allow a contracting agency to file a conplaint wth
the director pursuant to subdivision nine of this section in the event a
contractor is failing or has failed to comply with the mnority and
worren- owned busi ness enterprise participation requirenents set forth in
the state contract where no wai ver has been granted.

(b) The rules and regul ati ons promul gated pursuant to this subdivision
regarding a utilization plan shall provide that where enterprises have
been identified within a utilization plan, a contractor shall attenpt,
in good faith, to utilize such enterprise at |least to the extent indi-
cated. A contracting agency nmay require a contractor to indicate, within
a utilization plan, what measures and procedures he or she intends to
take to conply with the provisions of this article, but may not require,
as a condition of award of, or conpliance with, a contract that a
contractor wutilize a particular enterprise in performance of the
contract.

(c) Wthout Iimting other grounds for the disqualification of bids or
proposals on the basis of non-responsibility, a contracting agency nay
disqualify the bid or proposal of a contractor as being non-responsible
for failure to remedy notified deficiencies contained in the contrac-
tor's utilization plan within a period of time specified in regulations
promul gated by the director after receiving notification of such defi-
ciencies fromthe contracting agency. Were failure to renedy any noti-
fied deficiency in the utilization plan is a ground for disqualifica-
tion, that issue and all other grounds for disqualification shall be
stated in witing by the contracting agency. \Were the contracti ng agen-
cy states that a failure to remedy any notified deficiency in the utili-
zation plan is a ground for disqualification the contractor shall be
entitled to an admnistrative hearing, on a record, involving al
grounds stated by the contracting agency. Such hearing shall be
conducted by the appropriate authority of the contracting agency to
review the determination of disqualification. A final adninistrative
determ nation made following such hearing shall be reviewable in a
proceedi ng comenced under article seventy-eight of the civil practice
| aw and rul es, provided that such proceeding is commenced within thirty
days of the notice given by certified mail return receipt requested
rendering such final administrative determ nation. Such proceedi ng shal
be commenced in the suprene court, appellate division, third departnent

and such proceeding shall be preferred over all other civil causes
except el ection causes, and shall be heard and determined in preference
to all other civil business pending therein, except election natters,

irrespective of position on the cal endar. Appeals taken to the court of
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appeals of the state of New York shall be subject to the sane prefer-
ence.

6. (a) Wuwere it appears that a contractor cannot, after a good faith
effort, conply with the mnority and wonen-owned business enterprise
participation requirenments set forth in a particular state contract, a
contractor may file a witten application with the contracting agency
requesting a partial or total waiver of such requirenents setting forth
the reasons for such contractor's inability to neet any or all of the
participation requirements together with an explanation of the efforts
undertaken by the contractor to obtain the required mnority and wonen-
owned business enterprise participation. In inplenenting the provisions
of this section, the contracting agency shall consider the nunber and
types of mnority and wonmen-owned business enterprises |located in the
region in which the state contract is to be performed, the total dollar
value of the state contract, the scope of work to be perforned and the
project size and term If, based on such considerations, the contracting
agency determines there is not a reasonable availability of contractors
on the list of certified business to furnish services for the project,
it shall issue a waiver of conpliance to the contractor. In naking such
determ nation, the contracting agency shall first consider the avail-
ability of other business enterprises |located in the region and shal
thereafter consider the financial ability of mnority and wonen-owned
busi nesses | ocated outside the region in which the contract is to be
perforned to performthe state contract.

(b) Wthin thirty days of the issuance of a partial or total waiver of
compliance as provided in paragraph (a) of this subdivision, the
contracting agency shall

(i) report the issuance of the waiver to the director; and

(ii) publish on the contracting agency's website: a searchable |ist of
(A information identifying the contract, including the value of the
contract; (B) the nanme of the contractor receiving the waiver; (C) the
date of the waiver; (D) whether the waiver was a total or partial waiv-
er; and (E) the specific contract provisions to which the waiver
applies.

7. For purposes of determining a contractor's good faith effort to
comply with the requirements of this section or to be entitled to a
wai ver therefromthe contracting agency shall consider:

(a) whether the contractor has advertised in general «circulation
nmedi a, trade association publications, and mnority-focus and woren-f o-
cus nedia and, in such event, (i) whether or not certified mnority or
worren- owned busi nesses which have been solicited by the contractor
exhibited interest in submtting proposals for a particular project by
attending a pre-bid conference; and

(ii) whether certified businesses which have been solicited by the
contractor have responded in a tinely fashion to the contractor's solic-
itations for timely conpetitive bid quotations prior to the contracting
agency's bid date; and

(b) whether there has been witten notification to appropriate certi-
fied businesses that appear in the directory of certified businesses
prepared pursuant to paragraph (f) of subdivision three of section three
hundred el even of this article; and

(c) whether the contractor can reasonably structure the anmount of work
to be perforned under subcontracts in order to increase the likelihood
of participation by certified businesses.

8. In the event that a contracting agency fails or refuses to issue a
wai ver to a contractor as requested within twenty days after having nade
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application therefor pursuant to subdivision six of this section or if
the contracting agency denies such application, in whole or in part, the
contractor may file a conplaint with the director pursuant to section
three hundred sixteen of this article setting forth the facts and
circumstances giving rise to the contractor's conplaint together with a
demand for relief. The contractor shall serve a copy of such conpl aint
upon the contracting agency by personal service or by certified nmail,
return receipt requested. The contracting agency shall be afforded an
opportunity to respond to such conplaint in witing.

9. If, after the review of a contractor's mnority and [weser—owaed]
wonen- owned business utilization plan or review of a periodic conpliance
report and after such contractor has been afforded an opportunity to
respond to a notice of deficiency issued by the contracting agency in
connection therewith, it appears that a contractor is failing or refus-
ing to conply with the mnority and wormen-owned business participation
requirenments as set forth in the state contract and where no wai ver from
such requirenents has been granted, the contracting agency may file a
witten conplaint with the director pursuant to section three hundred
sixteen of this article setting forth the facts and circunstances giving
rise to the contracting agency's conplaint together with a demand for
relief. The contracting agency shall serve a copy of such conplaint
upon the <contractor by personal service or by certified mail, return
recei pt requested. The contractor shall be afforded an opportunity to
respond to such conplaint in witing.

§ 6. Section 314 of the executive law, as added by chapter 261 of the
| aws of 1988, subdivision 2-a as anended by chapter 175 of the laws of
2010, subdivision 2-b as added by chapter 409 of the laws of 2018,
subdi vi sion 4 as anmended and subdivision 5 as added by chapter 399 of
the | aws of 2014, is anended to read as foll ows:

8§ 314. Statewide certification program 1. The director shall pronul-
gate rules and regul ations providing for the establishment of a state-
wi de certification programincluding rules and regul ati ons governing the
approval , denial or revocation of any such certification including revo-
cations for convictions for fraudulently nisrepresenting the status of

mnority or wonen-owned business enterprises. Such rules and regu-
lations shall include, but not be limted to, such matters as may be
required to ensure that the established procedures thereunder shall at

least be in compliance wth the code of fair procedure set forth in
section seventy-three of the civil rights law and consistent wth the
provisions of article twenty-three of the correction | aw.

2. For the purposes of this article, the office shall be responsible
for verifying businesses as being owned, operated, and controlled by
mnority group nenbers or wonen and for certifying such verified busi-
nesses. The director shall prepare a directory of «certified businesses
for wuse by contracting agencies and contractors in carrying out the
provisions of this article. The director shall [persedically] quarterly
update the directory.

2-a. (a) The director shall establish a procedure enabling the office
to accept New York nunicipal corporation certification verification for
mnority and wonen-owned business enterprise applicants in lieu of
requiring the applicant to conplete the state certification process. The
director shall promulgate rules and regulations to set forth criteria
for the acceptance of municipal corporation certification. Al eligible
muni ci pal corporation certifications shall require business enterprises
seeking certification to neet the foll ow ng standards:
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(i) have at least fifty-one percent ownership by a mnority or a
worren- owned enterprise and be owned by United States citizens or perma-
nent resident aliens;

(ii) be an enterprise in which the mnority and/or womren-ownership
interest is real, substantial and continuing;

(iii) be an enterprise in which the ninority and/or wonen-ownership
has and exercises the authority to control independently the day-to-day
busi ness deci sions of the enterprise;

(iv) be an enterprise authorized to do business in this state;

(v) be subject to a physical site inspection to verify the fifty-one
percent ownership requirenent;

(vi) be owned by an individual or individuals, whose ownership,
control and operation are relied upon for certification, with a persona
net worth that does not exceed three mllion five hundred thousand
dollars, as adjusted annually for inflation according to the consuner
price index; and

(vii) be an enterprise that is a small business pursuant to subdivi-
sion twenty of section three hundred ten of this article.

(b) The director shall work with all rmunicipal corporations that have
a municipal mnority and wonen-owned business enterprise program to
devel op standards to accept state certification to neet the municipa
corporation mnority and wonen-owned business enterprise certification
st andar ds.

(c) The director shall establish a procedure enabling the division to
accept federal certification verification for mnority and wonen-owned
business enterprise applicants, provided said standards conport wth
those required by the state mnority and wonen- owned business program
in lieu of requiring the applicant to conplete the state certification
process. The director shall promulgate rules and regulations to set
forth criteria for the acceptance of federal certification.

2-b. The director shall establish a procedure enabling an applicant
who was a mlitary service nenber to prove his or her race or ethnicity,
date of birth, place of birth and verification of address for purposes
of certification of the applicant's business as a mnority-owned busi -
ness by submi ssion of the DD Form 214 issued to the applicant by the
United States department of defense upon such applicant's retirenent,
separation, or discharge fromactive duty in the arned forces of the
United States, provided the DD Form 214 contains such information, in
lieu of requiring the applicant to otherwi se prove his or her race or
ethnicity. The director shall pronulgate rules and regul ations to set
forth criteria for the acceptance of the DD Form 214 by the office.

3. Followi ng application for certification pursuant to this section
the director shall provide the applicant with witten notice of the
status of the application, including notice of any outstandi ng deficien-
cies, within [thiwty] fifteen days. Wthin [sixy] thirty days of
subm ssion of a final conpleted application, the director shall provide
the applicant with witten notice of a determination by the office
approving or denying such certification and, in the event of a denial a
statenment setting forth the reasons for such denial. Upon a determ -
nation denying or revoking certification, the business enterprise for
which certification has been so denied or revoked shall, wupon witten
request mnmade within thirty days fromrecei pt of notice of such determ -
nation, be entitled to a hearing before an independent hearing officer
desi gnated for such purpose by the director. In the event that a request
for a hearing is not made within such thirty day period, such determ -
nation shall be deenmed to be final. The independent hearing officer
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shal | conduct a hearing and upon the concl usion of such hearing, issue a
witten reconrendation to the director to affirm reverse or nodify such
determnation of +the director. Such witten recomrendation shall be
issued to the parties. The director, within thirty days, by order, nust
accept, reject or nodify such recommendation of the hearing officer and

set forth in witing the reasons therefor. The director shall serve a
copy of such order and reasons therefor upon the business enterprise by
personal service or by certified mail return receipt requested. The

order of the director shall be subject to review pursuant to article
seventy-eight of the civil practice |aw and rul es.

4. The director may, after performng an availability analysis and
upon a finding that industry-specific factors coupled with personal net
worth or snmall business eligibility requirenents pursuant to subdivi-
sions nineteen and twenty of section three hundred ten of this article,
respectively, have led to the significant exclusion of businesses owned
by mnority group nenbers or wonen in that industry, grant provisiona
MABE certification status to applicants fromthat designated industry,
provi ded, however, that all other eligibility requirenents pursuant to
subdi vi si on seven or fifteen of section three hundred ten of this arti-
cle, as applicable, are satisfied. Any industry-based determ nati on nmade
under this section by the director shall be nade w dely available to the
public and posted on the division's website.

5. Wth the exception of provisional MABE certification, as provided
for in subdivision twenty-three of section three hundred ten of this
article, all mnority and wonen-owned business enterprise certifications
shall be valid for a period of [+h+ee] five years.

8§ 7. Section 315 of the executive law, as added by chapter 261 of the
| aws of 1988, subdivision 3 as anended and subdivisions 4, 5, 6, and 7
as added by chapter 175 of the laws of 2010, is anended to read as
fol | ows:

8§ 315. Responsibilities of contracting agencies. 1. Each contracting
agency shall be responsible for nonitoring state contracts under its
jurisdiction, and recomending matters to the office respecting non-com
pliance with the provisions of this article so that the office may take
such action as is appropriate to [ihsu+e] ensure conpliance with the
provisions of this article, the rules and regulations of the director
i ssued hereunder and the contractual provisions required pursuant to
this article. Al contracting agencies shall conply with the rules and
regul ations of the office and are directed to cooperate with the office
and to furnish to the office such informati on and assi stance as nay be
required in the performance of its functions under this article.

2. Each contracting agency shall ©provide to prospective bidders a
current copy of the directory of certified businesses, and a copy of the
regul ati ons required pursuant to sections three hundred twelve and three
hundred thirteen of this article at the tinme bids or proposals are
solicited.

2-a. Each contracting agency when notifying a contractor of a w nning
bid award shall also notify any minority or wonen-owned business enter-
prises affiliated with such contractor, per the contractor's submtted
utilization plan, of such contractor's receipt of the w nning bid award.

3. Each contracting agency shall report to the director wth respect
to activities undertaken to pronote enploynent of minority group nenbers
and wonen and pronote and increase participation by certified businesses
with respect to state contracts and subcontracts. Such reports shall be

subm tted [ petodically—but not less freguepntly than —anandally—as
egtH+ed—by—the—direstor—] no later than January fifteenth of every year
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and shall include such information as is necessary for the director to
determ ne whether the contracting agency and any contractor to the
contracting agency have conplied wth the purposes of this article,
including, wthout limtation, a summary of all waivers of the require-
nment s of subdivisions six and seven of section three hundred thirteen of
this article allowed by the contracting agency during the period covered
by the report, including a description of the basis of the waiver
request J[and], the rationale for granting any such waiver and any
instances in which the contracting agency has deened a contractor to
have conmitted a violation pursuant to section three hundred sixteen of
this article and such other information as the director shall require.
Each agency shall also include in such annual report whether or not it
has been required to prepare a renedial plan, and, if so, the plan and
the extent to which the agency has conplied with each el enent of the
pl an.

4. The division of mnority and wonen's business devel opnent shal
issue an annual report which: (a) sumarizes the report submtted by
each contracting agency pursuant to subdivision three of this section;
(b) contains such conparative or other information as the director deemns

appropriate, including but not Ilimted to goals conpared to actual
participation of mnority and wonen-owned business enterprises in state
contracting and a listing of annual goals conpared to actual partic-

ipation for each agency, the total nunber of certified mnority and
wonen-owned businesses for that reporting year as well as the total
nunber reported in each of the previous five years, and the total dollar
value of state expenditures on certified minority and wonen-owned busi -
ness contracts and subcontract for the previous five years, to evaluate
the effectiveness of the activities undertaken by each such contracting
agency to pronbte increased participation by certified mnority or
wonen- owned busi nesses with respect to state contracts and subcontracts;
(c) contains a summary of all waivers of the requirenents of subdivi-
sions six and seven of section three hundred thirteen of this article
al l oned by each contracting agency during the period covered by the
report, including a description of the basis of the waiver request and
the contracting agency's rationale for granting any such waiver; (d)
describes any efforts to create a database or other information storage
and retrieval systemcontaining information relevant to contracting with
m nority and wonen-owned business enterprises; [ard] (e) contains a
summary of (i) all determnations of violations of this article by a
contractor or a contracting agency nmade during the period covered by the
annual report pursuant to section three hundred sixteen-a of this arti-
cle and (ii) the penalties or sanctions, if any, assessed in connection
with such determi nations and the rationale for such penalties or sanc-
tions; (f) provides a witten rationale for instances where an agency's
participation goals or renedial plans do not neet the goals supported by
the two thousand sixteen disparity study; and (g) provides a witten
explanation of the reason that agency expenditures are exenpt from
conplying with participation goals. Copies of the annual report shall be
provided to the conm ssioner, the governor, the conptroller, the tenpo-
rary president of the senate, the speaker of the assenmbly, the mnority
| eader of the senate, the minority | eader of the assenbly and shall also
be made widely available to the public via, anmong other things, publica-
tion on a website maintained by the division of mnority and wonen's
busi ness devel opnent .

5. Each agency shall include in its annual report to the governor and
| egi sl ature pursuant to section one hundred sixty-four of [the—-executive
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law] this chapter: (a) its annual goals for contracts with mnority-
owned and wonen-owned busi ness enterprises[~]. (b) the nunber of actua

contracts issued to nminority-owned and wonen- owned busi ness enterpri ses;
[ard] (c) a sunmary of all waivers of the requirenents of subdivisions
si x and seven of section three hundred thirteen of this article allowed
by the reporting agency during the preceding year, including a
description of the basis of the waiver request and the rationale for
granting such waiver|[ —Each—agency—shall—alsoinelude—in—such—annual
report] . (d) whether or not it has been required to prepare a renedial
plan, and, if so, the plan and the extent to which the agency has
conplied with each elenent of the plan;__and (e) which expenditures are
exenpt from participation goals and the rationale for such exenption

Such report shall also itemize the total value of design-build contracts
used by each contracting agency when applicable, and each contracting
agency authorized to enter into design-build contracts shall item ze the
rate of mnority and wonen-owned business enterprises participation on
design-build contracts, design-bid-build contracts, as well as the agen-
cy's overall participation rate.

6. Each contracting agency that substantially fails to neet the goals
supported by the disparity study, as defined by regulation of the direc-
tor, shall be required to submit to the director a renedial action plan
to renmedy such failure

7. If it is determined by the director that any agency has failed to
act in good faith to inplenment the renedial action plan, pursuant to
subdi vision six of this section within one vyear, the director shal
provide witten notice of such a finding, which shall be publicly avail -
abl e, and direct inplenentation of remedial actions to:

(a) assure that sufficient and effective solicitation efforts to wonen
and m nority-owned business enterprises are being nade by sai d agency;

(b) divide contract requirenents, when economcally feasible, into
quantities that will expand the participation of wonmen and mnority-
owned busi ness enterprises;

(c) elimnate extended experience or capitalization requirements, when
programmatically and economically feasible, that will expand partic-
i pati on by wonen and mi nority-owned business enterprises;

(d) identify specific proposed contracts as particularly attractive or
appropriate for participation by wonen and ninority-owned business
enterprises wth such identification to result fromand be coupled with
the efforts of paragraphs (a), (b), and (c) of this subdivision; and

(e) upon a finding by the director that an agency has failed to take
affirmati ve nmeasures to inplenent the renedial plan and to follow any of
the renedial actions set forth by the director, and in the absence of
any objective progress towards the agency's goals, require some or al
of the agency's procurenment, for a specified period of tine, be placed
under the direction and control of another agency or agenci es.

§ 8. Intentionally Onitted.

8 9. Subdivision 6 of section 163 of the state finance |aw, as anended
by chapter 569 of the laws of 2015, is anended to read as foll ows:

6. Discretionary buying thresholds. Pursuant to guidelines established
by the state procurenent council: the conm ssioner may purchase services
and conmodities in an anmpbunt not exceeding ei ghty-five thousand dollars
without a formal conpetitive process; state agencies may purchase
services and commpdities in an anount not exceeding fifty thousand
dollars wthout a formal conpetitive process; and state agenci es nay
purchase commodities or services fromsnall business concerns or those
certified pursuant to articles fifteen-A and seventeen-B of the execu-
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tive law, or commodities or technol ogy that are recycled or renmanufac-
tured, or comodities that are food, including mlk and m |k products,
grown, produced or harvested in New York state in an anmount not exceed-
ing [twe] four hundred thousand dollars without a formal conpetitive
process.

8§ 10. Subparagraph (i) of paragraph (b) of subdivision 3 of section
2879 of the public authorities law, as amended by chapter 174 of the
| aws of 2010, is anended to read as foll ows:

(i) for the selection of such contractors on a conpetitive basis, and
provisions relating to the circunstances under which the board may by
resolution waive conpetition, including, notw thstanding any other
provision of Jlaw requiring conpetition, the purchase of goods or
services fromsnall business concerns [e+] those certified as mnority
or wonen-owned business enterprises, or goods or technology that are
recycled or remanufactured, in an amunt not to exceed [&ws] four
hundred thousand dollars without a formal conpetitive process;

8§ 11. Paragraph (a) of subdivision 3 of section 139-j of the state
finance | aw i s anended by addi ng two new subparagraphs 10 and 11 to read
as follows:

(10) Conplaints by mnority-owned business enterprises or wonen-owned
business enterprises, certified as such by the division of mnority and
wonen' s busi ness devel opnent, to the minority and wonen-owned business
enterprise statewi de advocate concerning the procuring governnmenta
entity's failure to conply wth the requirenents of section three
hundred fifteen of the executive |aw

(11) Comunications between the minority and wonmen-owned business
enterprise statewi de advocate and the procuring governnmental entity in
furtherance of an investigation of the minority and wonen-owned busi ness
enterprise statew de advocate pursuant to section three hundred twelve-a
of the executive |aw.

8§ 12. Subdivision 6 of section 8 of the public buildings |aw, as
anended by chapter 840 of the laws of 1980, is anended to read as
fol | ows:

6. Al contracts for anpunts in excess of five thousand dollars for
the work of construction, reconstruction, alteration, repair or inprove-
ment of any state buil ding, whether constructed or to be constructed
must be offered for public bidding and nmay be awarded to the | owest
responsi ble and reliable bidder, as will best pronote the public inter-
est, by the said departnent or other agency with the approval of the
conptroller for the whole or any part of the work to be performed, and,
in the discretion of the said departnent or other agency, such contracts
may be sublet; provided, however, that no such contract shall be awarded
to a bidder other than the |owest responsible and reliable bidder,
except for certain contracts awarded to mnority or wonen-owned business
enterprises as provided herein, without the witten approval of the
conptroller. Wen a proposal consists of unit prices of itens specified
to be perforned, except for certain contracts awarded to mnority or
wonen- owned business enterprises as provided herein, the | owest bid
shal |l be deened to be that which specifically states the |owest gross
sum for which the entire work will be performed, including all the itemns
specified in the proposal thereof. The | owest bid shall be determ ned by
the comm ssioner of general services on the basis of the gross sumfor
which the entire work will be perforned, arrived at by a correct conpu-
tation of all the itens specified in the proposal therefor at the unit
prices contained in the bid. Provided, however, that where a responsi-
ble and reliable bidder certified as a mnority-owned business enter-
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prise or wonen-owned business enterprise pursuant to article fifteen-A
of the executive law subnits a bid of one mllion four hundred thousand
dollars or less, as adjusted annually for inflation beginning January
first, two thousand twenty, the bid of the mnority or wonen-owned busi -
ness enterprise shall be deened the lowest bid unless it exceeds the bid
of any other bidder by nore than ten percent.

§ 13. Intentionally Omtted.

§ 14. The openi ng paragraph of subdivision (h) of section 121 of chap-
ter 261 of the laws of 1988, anending the state finance |aw and ot her
laws relating to the New York state infrastructure trust fund, as
anended by section 1 of part OOO of chapter 59 of the laws of 2018, is
anended to read as foll ows:

The provisions of sections sixty-two through sixty-six of this act
shall expire April fifteenth, two thousand twenty-four, provided, howev-
er, that if the statewide disparity study regarding the participation of
mnority and wonmen-owned business enterprises in state contracts
required pursuant to subdivision 1 of section 312-a of the executive |aw
is conpleted and delivered to the governor and the leqgislature on or
before August fifteenth two thousand twenty-three, then the provisions
of sections sixty-two through sixty-six of this act shall expire and be
deened repeal ed on Decenber thirty-first, two thousand [sinreteen] twen-
ty-four, except that:

8§ 15. The executive law is anended by adding a new article 28 to read
as follows:

ARTICLE 28
WORKFORCE DI VERSI TY PROGRAM

Section 821. Definitions.
822. Workforce participation goals.
823. Reporting.
824. Enforcenent.
825. Powers and responsibilities of the division.
826. Severability.

8 821. Definitions. As used in this article, the followi ng terns shal
have the foll owi ng neani ngs:

1. "Contractor" shall nmean an individual, a business enterprise,
including a sole proprietorship, a partnership, a corporation, a not-
for-profit corporation, or any other party to a state contract, or a
bidder in conjunction with the award of a state contract or a proposed
party to a state contract.

2. "Departnent” shall nean the departnent of | abor.

3. "Director" shall nean the director of the division of mnority and
wonen's business devel opnent .

4. "Disparity study" shall nean the npst recent study of disparities
between the utilization of mnority group nenbers and wonen in the
performance of state contracts and the availability of mnority group
menbers and wonen to perform such work by the director pursuant to arti-
cle fifteen-A of this chapter

5. "Division" shall nmean the departnent of econonic devel opnent's
division of nmnority and wonen's busi ness devel opnent.

6. "List of non-conpliant contractors" shall nean a list of contrac-
tors and subcontractors, maintained by the division and published on the
website of the division, that are ineligible to participate as contrac-
tors or subcontractors in the perfornmance of state contracts for a term
deternmined by the director.
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7. "Mmnority group nenber" shall nean a United States citizen or
permanent resident alien who is and can denbnstrate nenbership in one of
the foll ow ng groups:

(a) Black persons having origins in any of the Black African racial
gr oups:;

(b) Hi spanic/latino persons of Mexican. Puerto Rican., Domnican
Cuban, Central or South Anerican of either Indian or Hi spanic origin,
regardl ess of race;

(c) Native Anerican or Al askan native persons having origins in any of
the original peoples of North Anerica;

(d) Asian and Pacific |slander persons having origins in any of the
Far East countries, South East Asia, the Indian subcontinent or the
Pacific |slands.

8. "Non-conpliant contractor"” shall mean a contractor or subcontractor
that has failed to nake a good faith effort to neet the workforce

participation goal established by a state agency on a state contract,

and has been listed by the division on its list of non-conpliant
contractors.
9. "State agency" shall nean (a)(i) any state departnent, or (ii) any

division, board., conm ssion or bureau of any state departnment, or (iii)
the state wuniversity of New York and the city university of New York
including all their constituent units except community colleges and the
i ndependent institutions operating statutory or contract colleges on
behalf of the state, or (iv) a board, a mpjority of whose nenbers are
appointed by the governor or who serve by virtue of being state officers
or _enployees as defined in subparagraph (i), (ii) or (iii) of paragraph
(i) of subdivision one of section seventy-three of the public officers
| aw.
(b) a "state authority," as defined in subdivision one of section two
of the public authorities law, and the foll ow ng:
Al bany County Airport Authority;
Al bany Port District Comm Ssion;
Alfred, Alnond, Hornellsville Sewer Authority;
Battery Park City Authority:;
Cayuga County Water and Sewer Authority;
(Nel son A. Rockefeller) Enpire State Plaza Performng Arts Center
Cor porati on;
Industrial Exhibit Authority;
Li vi ngston County Water and Sewer Authority;
Long | sl and Power Authority:;
Long Island Rail Road;
Long Island Market Authority:;
Manhattan and Bronx Surface Transit Operating Authority;
Metro-North Conmmuter Railroad;
Metropolitan Suburban Bus Authority;
Metropolitan Transportation Authority;
Natural Heritage Trust;
New York City Transit Authority:;
New York Convention Center Qperating Corporation
New York State Bridge Authority:
New York State A ynpic Regional Devel opnent Authority;
New York State Thruway Authority;
Ni agara Falls Public Water Authority;
Ni agara Falls \Water Board,;
Port of Oswego Authority;
Power Authority of the State of New York
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Roosevelt Island Qperating Corporation;

Schenect ady Metropl ex Devel opnent Aut hority;

State | nsurance Fund;

Staten Island Rapid Transit Operating Authority;
State University Construction Fund;

Syracuse Regional Airport Authority;

Triborough Bridge and Tunnel Authority;

Upper Mhawk Vall ey Regi onal Wit er Board;

Upper Mhawk Valley Regional Water Finance Authority;
Upper Mbohawk Valley Menorial Auditorium Authority;

Ur ban Devel opnent Corporation and its subsidiary corporations.

(c) the following only to the extent of state contracts entered into
for its own account or for the benefit of a state agency as defined in
paragraph (a) or (b) of this subdivision:

Dormtory Authority of the State of New York

Facilities Devel opnent Corporation;

New York State Energy Research and Devel opnent Authority;
New York State Science and Technol ogy Foundati on

10. "State contract" shall nmean: (a) a witten agreenent or purchase
order instrunent, providing for a total expenditure in excess of fifty
thousand dollars, whereby a state agency is conmtted to expend or does
expend or grant funds in return for |abor, services including but not
limted to legal, financial and other professional services, supplies,
equipnent, nmterials or any conmbination of the foregoing, to be
perfornmed on behalf of, for, or rendered or furnished to the state agen-
cy: (b)) a witten agreenent in excess of one hundred thousand dollars
whereby a state agency is commtted to expend or does expend or grant
funds for the acquisition, construction, denolition, replacenent, najor
repair or renovation of real property and inprovenents thereon; and (c¢)
a witten agreenent in excess of one hundred thousand doll ars whereby
the owner of a state assisted housing project is commtted to expend or
does expend funds for the acquisition, construction, denolition,
replacenent, major repair or renovation of real property and inprove-
nents thereon for such project.

11. "Subcontractor" shall nean any individual or business enterprise
that provides goods or services to any individual or business for use in
the performance of a state contract., whether or not such goods or
services are provided to a party to a state contract.

8§ 822. Workforce participation goals. 1. The director, in consulta-
tion with the departnent, shall develop aspirational goals for the
utilization of mnority group nenbers and wonen in any trade, profes-
sion, occupation, or categories thereof.

(a) Aspirational goals for the utilization of mnority group nenbers
and wonen nust set forth the expected participation of minority group
nenbers and wonen in each trade, profession, and occupation, or catego-
ries thereof and shall be expressed as a percentage of the total hours
of work to be perforned by each trade, profession, and occupation based
on the availability of mnority group nenbers and wonen wi thin each
trade, profession, and occupation or categories thereof.

(i) The aspirational goals shall set forth separate | evels of expected
participation by nen and wonen for each mnority group, and for Cauca-

sian wonen. in each trade, profession. and occupation of categories
t her eof .

(ii) Aspirational goals for the expected participation of mnority
group nenbers and wonen shall be established for each county of the

state. The director may establish aspirational goals for the expected
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participation of mnority group nenbers and wormen for nmunicipalities
where the director deens feasible and appropriate.

(iii) The director shall, in establishing the aspirational goals,
consider the findings of the npbst recent disparity study and any rele-
vant data published by the United States Census Bureau.

(b) The director shall update the aspirational goals on a periodic
basis, no less than biannually.

2. State agencies shall, for each invitation for bids, request for
proposals, or other solicitation that wll result in the award of a

state contract, set forth the expected degree of workforce participation
by minority group nenbers and wonen.

(a) Each workforce participation goal established by a state agency
shall set forth the expected level of participation by mnority group
nenbers and wonen in the performance of each trade, profession, and
occupation required in the performance of the contract.

(b) Goals for the participation of mnority group nenbers and wonen
shall set forth separate goals for each of the followi ng groups in each
trade, profession, and occupation or categories thereof:

(i) Black nen;

(ii) Black wonen;

(iii) Hispanic nen;

(iv) Hispanic wonen;

(v) Native Anerican nen;

(vi) Native Anerican wonen;

(vii) Asian nen;

(viii) Asian wonen;

(ix) Caucasi an wonen.

(c) In establishing workforce participation goals, state agencies
shall consider factors including., but not limted to:

(i) the findings of the disparity study;

ii) any relevant data published by the United States Census Bureau
and

(iii) if applicable, any aspirational goal established by the divi-
sion.

(d) In any case where a state agency establishes a workforce partic-
ipation goal on an invitation for bids, request for proposals, or other
solicitation that will result in the award of a state contract that
deviates fromthe aspirational goal for work or service in the county or
nunicipality in which the work or service will be perforned. the state
agency shall docunent nunerical evidence denonstrating that the applica-
tion of the aspirational goal would not be practical, feasible, or
appropri ate.

3. Every contractor responding to an invitation for bids, request for
proposals, or other solicitation that will result in the award of a
state contract subject to workforce participation goals pursuant to this
section shall agree to make a good faith effort to achieve such work-
force participation goal or request a waiver of such goal

(a) A contractor that certifies that it will make a good faith effort
to achieve a workforce participation goal shall provide wth its
response to the applicable invitation for bids, request for proposals,
or other solicitation:

(i) Acertification stating that the contractor will make a good faith
effort to achieve the applicable workforce participation goal and will
contractually require any subcontractors to the contractor to nmke a

good faith effort to achieve the applicable workforce participation goa
in any subcontracted work, which certification shall acknow edge that
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failure by the contractor or any of its subcontractors to nmke a good
faith effort to achieve the applicable workforce participation goal my
result in a determnation by the contracting state agency that the
contractor or its subcontractor is a non-conpliant contractor;

(ii) The level of anticipated participation by mnority group nenbers
and wonen as enployees to the contractor, or, if the state agency has
specifically indicated that such docunentation is not required as part
of the response to the invitation for bids, request for proposals, or
other solicitation, a date certain for the submi ssion of such docunenta-
tion after the award of the state contract:;

(iii) Alist of all subcontractors anticipated to performwoirk on the
state contract and the level of anticipated participation by mnority
group nenbers and wonen as enpl oyees to each subcontractor, or, if the
state agency has specifically indicated that such docunentation is not
required as part of the response to the invitation for bids, request for
proposals, or other solicitation, a date certain for the subni ssion of
such docunentation after the award of the state contract; and

(iv) Such other infornmation as the contracting state agency shal
require

(b) A contractor that requests a waiver of a workforce participation
goal shall provide with its response to the applicable invitation for
bids, request for proposals, or other solicitation:

(i) Nunerical evidence setting forth why the achi evenent of the work-
force participation goal is not practical, feasible, or appropriate in
light of the trades, professions, and occupations required to perform
the work of the state contract;

(ii) Docunentation of the contractor's efforts, and any efforts by
subcontractors to the contractor, to pronpte the inclusion of mnority
group nenbers and wonen in trades, professions, and occupations required
in the performance of the state contract;

(iii) The maximum feasible level of participation by mnminority qgroup
nenbers and wonen in each of the trades, professions, and occupations
required in the performance of the work of the state contract;

(iv) The level of anticipated participation by mnority group nenbers
and wonen as enployees to the contractor;

(v) A list of all subcontractors anticipated to performwork on the
state contract and the level of anticipated participation by mnority

group nenbers and wonen as enpl oyees to each subcontractor; and
(vi) Any other relevant infornmation evidencing that the contractor's

achi evenent of the workforce participation goal would not be practical
feasible, or appropriate.

4. A state agency shall not award a state contract to a contractor
unl ess the contractor has (i) certified that it will make a good faith
effort to achieve the applicable workforce participation goal and
provi ded docunentation of the workforce anticipated to performthe work
of the state contract or (ii) submitted a waiver request which the state
agency deens to reflect the maximumfeasible participation of mnority
group nenbers and wonen in each of the trades, professions, and occupa-
tions required in performance of the work of the state contract.

(a) In the event that a contractor subnits a certification or waiver
request that is accepted by the state agency, the state agency shal
establish in the state contract the expected level of participation by
mnority group nenbers and wonen in each of the trades. professions. and
occupations required in performance of the work of the state contract,
require that the contractor nmke good faith efforts to achieve such

wor kf orce participation goals, require that the contractor require any
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subcontractors to nmake a good faith effort to achieve the applicable
wor kforce participation goal in any subcontracted work, and indicate
that the failure of the contractor or any of its subcontractors to nmake
a good faith effort to achieve the workforce participation goal nay
result in the contractor or subcontractor being deened a non-conpliant
contractor..

(b) In the event that a contractor fails to submt a certification,
wai ver request, or any other information required by the state agency.
or the state agency determines that a contractor's waiver regquest does
not denonstrate that the applicable workforce participation goal is
inpractical, unfeasible, or inappropriate, the state agency shall notify
the contractor of the deficiency in witing and provide the contractor
five business days to renedy the noticed deficiency. A state agency
shall reject any bid or proposal of a contractor that fails to tinmely
respond to a notice of deficiency or to provide docunentation renedying
the deficiency to the satisfaction of the state agency.

(i) Wuere failure to renedy any notified deficiency in the workforce
utilization plan is a ground for disqualification, that issue and al
other grounds for disqualification shall be stated in witing by the
contracting state agency. The contractor shall be entitled to an adnin-
istrative hearing. on the record, involving all grounds stated by the
contracting state agency in its notice of the contractor's disqualifica-
tion. Such hearing shall be conducted by the appropriate authority of
the contracting agency to review the deternination of disqualification
A final adninistrative determ nation nade follow ng such hearing shal
be reviewable in a proceeding commenced under article seventy-eight of
the civil practice law and rules, provided that such proceeding is
commenced within thirty days of the notice given by certified nai
return receipt requested rendering such final admnistrative determ -
nation. Such proceeding shall be commrenced in the suprene court, appel-
late division, third departnent and such proceeding shall be preferred
over all other civil causes except election causes, and shall be heard
and deternmined in preference to all other civil business pending there-
in, except election mtters, irrespective of position on the cal endar
Appeal s taken to the court of appeals of the state of New York shall be
subject to the sane preference

8§ 823. Reporting. 1. State contracts shall require contractors to
submt, and to require any subcontractors to submt, to the contracting
state agency reports docunenting the hours worked by enpl oyees of the
contractor and any subcontractors in the performance of the work of the
state contract. Such reports shall be subnitted no |less frequently than
nonthly for state contracts for construction and quarterly for all other
state contracts. Such reports shall identify the race, ethnicity,
gender, and trade, profession., or occupation of each enpl oyee perforning
work on a state contract.

2. State agencies shall submt periodic reports to the director, or
the designee of the director, concerning the participation of mnority
group nenbers and wonen in state contracts let by such agencies and such
state agencies' conpliance with this article. Such reports shall be
submtted at such tine, and include such information, as the director
shall require in requlations. State agencies shall neke available their
facilities, books, and records for inspection, upon reasonable notice,
by the director or the director's desi gnee

3. The departnent shall provide such assistance as the director shal
require in carrying out the requirenents of this section
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8§ 824. Enforcenent. 1. Were it appears that a contractor cannot,
after a good faith effort., neet the workforce participation goals set
forth in a particular state contract, a contractor may file a witten
application with the contracting state agency requesting a partial or
total waiver of such requirenents. Such request shall set forth the
reasons for such contractor's inability to neet the workforce partic-
ipation goal, specifically describe the reasons for any deviations from
the anticipated workforce participation goal set forth in the contrac-
tor's bid or proposal leading to the award of the state contract, and
describe the efforts by the contractor and any subcontractors to achi eve
the maxi mum feasible participation of mnority group nenbers and wonen
in the performance of the work of the state contract. Were the contrac-
tor's inability to achieve the workforce participation goal on a state
contract is attributable to the failure of one or nore subcontractors to
nmake good faith efforts to achieve the maxi mum feasible participation of
mnority group nenbers and wonen in the performance of the work of the
state contract, the contractor shall identify such subcontractor or
subcontractors to the contracting state agency.

2. A state agency shall grant a request for a waiver of workforce
participation goals on a state contract where:

(a) The contractor denpnstrates that the contractor and its subcon-
tractors made good faith efforts to achieve the workforce participation
goal on the state contract, and that insufficient mnority group nenbers
or wonen were available in the trades rof essions, and occupations
required to performthe work of the state contract; or

(b) The contractor contractually required each of its subcontractors
to make a good faith effort to achieve the maxinum feasible partic-
ipation of mnority group nmenbers and wonen in the perfornmance of the
subcontracted work, periodically nonitored such subcontractors' depl oy-
nent of mnority group nenbers and wonen in the performance of the
subcontracted work, provided notice to such subcontractors of any defi-
ciencies in their deploynent of mnority group nmenbers and wonen in the
performance of such subcontracted work, and could not achieve the work-
force participation goal for one or nore trades, professions, or occupa-
tions without the good faith efforts of such subcontractors.

3. Were a state agency denies a contractor's request for a waiver of
wor kforce participation goals pursuant to this section, the state agency
shall recommend to the director and the departnent that the contractor
be deened a non-conpliant contractor

4. \Where a state agency grants a request for a waiver of workforce
participation goals pursuant to this section based on one or nore
subcontractors' failure to make good faith efforts to achieve the maxi-
num feasible participation of mnority group nenbers and wonen in the
performance of the subcontracted work, the state agency shall recommend
to the director and the departnent that the subcontractor be deened a
non-conpliant contractor.

5. Upon receipt of a recommendation from a state agency that a
contractor or subcontractor should be deened a non-conpliant contractor,
the director shall, wth the assistance of the departnent., reviewthe
facts and circunstances fornming the basis of the reconmmendation and
issue a determnation as to whether or not the contractor or subcontrac-
tor should be deened a non-conpliant contractor and, if so, the duration
of such status as a non-conpliant contractor. In determ ning the dura-
tion of a contractor's or subcontractor's status as a non-conpliant
contractor, the director shall consider:
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(i) whether the contractor or subcontractor has previously been deened
a non-conpliant contractor;

(ii) the nunber of hours of expected participation by mnority group
nenbers and wonen lost as a result of the contractor's or subcontrac-
tor's failure to neke good faith efforts to include mnority group
nenbers or wonen in the performance of one or nore state contracts; and

(iii) whether the contractor or subcontractor has offered to provide
enpl oynent opportunities, training, or other renedial benefits to mnor-
ity group nenbers or wonen in relevant trades, professions, or occupa-
tions.

6. A contractor or subcontractor deened a non-conpliant contractor by
the director may request an administrative hearing before an independent
hearing officer to appeal the determnation of the director. The deci -
sion of the hearing officer shall be final and may only be vacated or
nodified as provided in article seventy-eight of the civil practice |aw
and rul es upon an application made within the tine provided by such
article.

7. Upon a final deternmination that a contractor or subcontractor is a
non-conpliant contractor, the director shall list the contractor or
subcontractor as such on its website and indicate the termof such
contractor's or subcontractor's status as a non-conpliant contractor. A

non-conpliant contractor shall be ineligible to participate as a
contractor or subcontractor on any state contract.

8 825. Powers and responsibilities of the division. 1. The director
shall post to the website of the division on or before October first of

each vear the aspirational goals for the utilization of mnority group
nenbers and wonen in certain trades, professions and/or occupations as
required pursuant to section eight hundred twenty-two of this article.

2. The director shall pronulgate rules and regulations for the inple-
nentation of this article, including, but not linmted to, procedures for
the submission of certifications and workforce utilization plans by
contractors, criteria for granting waivers of workforce participation
goals, and the contents of reports by state agencies concerning their
inplenentation of the requirenents of this article.

3. The division shall, from tine to tine, review the facilities,
books, and records of state agencies to ascertain the accuracy of their
reports and their conpliance with the requirenents of this article. The

departnent shall provide such assistance as the director shall require
in carrying out the requirenents of this section.
826. Severability. If any clause, sentence ar agr aph section or

part of this article shall be adjudged by any court of conpetent juris-
diction to be invalid, the judgnent shall not affect., inpair or invali-
date the remainder thereof, but shall be confined in its operation to
the clause, sentence, paragraph, section or part of this article direct-
ly involved in the controversy in which the judgnent shall have been
r ender ed.

8§ 16. This act shall take effect immediately, and shall be deened to
have been in full force and effect on and after April 1, 2019; provided,
however, that:

(a) the anendnents to article 15-A of +the executive law, nmade by
sections one, one-a, one-b, two, three, four, five, six and seven of
this act, shall not affect the expiration of such article and shal
expire and be deened expired therewth;

(b) the anendnents to section 163 of the state finance | aw, nade by
section nine of this act, shall not affect the expiration and repeal of
such section, and shall expire and be deened repeal ed therewth;
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(c) the amendnents to section 139-j of the state finance | aw, nade by
section eleven of this act, shall not affect the expiration and repeal
of such section, and shall expire and be deened repeal ed therewth;

(d) subdivision 2-b of section 314 of the executive |law, as anended by
section six of this act, shall take effect on the sane date and in the
same manner as section 1 of chapter 409 of the laws of 2018 takes
effect;

(e) section fifteen of this act shall expire and be deened repeal ed
Decenber 31, 2024; and

(f) provided that the division of mnority and wonen's busi ness devel -
opment shall notify the legislative bill drafting comm ssion upon the
occurrence of the enactnment of the legislation provided for in section
fourteen of this act in order that the comm ssion nmay maintain an accu-
rate and tinely effective data base of the official text of the |aws of
the state of New York in furtherance of effectuating the provisions of
section 44 of the legislative |aw and section 70-b of the public offi-
cers | aw.

PART BB
Intentionally Oritted
PART CC
Intentionally Oritted
PART DD

Section 1. Short title. This act shall be known and may be cited as
t he "Gat eway Devel oprment Comm ssion Act”

§ 2. Gateway Devel opnent Commission. 1. (a) Legislative findings and
intent. The Legislature finds and declares that: the State of New Jersey
and the State of New York and their respective citizens share a comon
concern to preserve the functionality and strengthen the resiliency of
| ong-di stance and comruter rail infrastructure between New Jersey and
New York, including passenger rail infrastructure owned, controlled, or
utilized by the National Railroad Passenger Corporation, also known as
"Amtrak"; the two states and their respective citizens share the bene-
fits of existing interstate passenger rail infrastructure between the
two states, including the existing North R ver Tunnel; interstate
passenger rail service and infrastructure is vital to the economes of
New Jersey and New York;, because of the passage of time and danage
caused by natural disasters, both states recognize the existing inter-
state passenger rail infrastructure, including the existing North River
Tunnel, is at risk of systemfailures that could result in prolonged
service disruptions that would severely danage the econonies of the two
states and nmany other participants in the econony of the Northeast
Corridor both states recognize the urgent need to undertake projects

necessary to create passenger rail capacity under the Hudson R ver,
rehabilitate passenger rail infrastructure, maintain current |evels of
| ong-di stance and comruter rail service between the two states and

provide additional reliability, safety and security; the citizens of
both states will share the benefits of expanded capacity and rehabili-
tated passenger rail infrastructure between the two states; and there
has been a |ong history of cooperation anong state and |ocal govern-
mental entities, Antrak, and various private organi zations and i ndivid-
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uals in the two states to ensure the preservation of a variety of
passenger rail service options.

(b) The legislature therefore determnes that there is a need to
endorse and fornalize that bi-state cooperative effort to help ensure
that the functionality of |ong-distance and comuter rail infrastructure
between New Jersey and New York and thence throughout the Northeast
Corridor, is preserved and maintained for the benefit of the econony of
New Jersey and New York and for the well-being of present and future
generations of citizens in both states; and that the creation of a
bi-state commi ssion that shall be a body corporate and politic estab-
lished by the State of New Jersey and the State of New York, acting in
the public interest and exercising essential governnental functions, is
an appropriate neans to acconplish these very inportant goals and is not
intended to inpair, limt, dimnish, or otherwise affect any right,
power, or jurisdiction of the United States of America or any depart-
ment, branch, agency, court, bureau, or other instrunentality thereof
with respect to any matter, or grant or confer any right or power on
such bi-state conmi ssion, or any officer or trustee thereof, to regulate
conmer ce between the states.

(c) It is the intention of the legislature that the conmission so
created constitute an institution which has been established by the
states to effectuate a public purpose and is therefore eligible to apply
for financial assistance fromthe United States governnment, including
t he agenci es thereof.

2. Definitions. Except where different neanings are expressly speci-
fied in subsequent provisions of this section, the following terns shall
have the foll owi ng nmeani ngs:

(a) "Act" nmeans the Gateway Devel opnent Conmi ssion act.

(b) "Amrak" nmeans the National Railroad Passenger Corporation, a
corporation organized wunder 49 U S.C. 8§ 24101 et. seq. and the | aws of
the District of Colunbia.

(c) "Board" neans the board of conm ssioners of the comm ssion.

(d) "Conmi ssion" shall nean the gateway devel opnment commission which
is established pursuant to this act.

(e) "Facilitate" means the planning, designing, financing, acquisi-

tion, developnent, redevel opment, expansion, constructi on, recon-
struction, replacenent, approval of works, |ease, |easeback, |icensing,
cosi gning, asset managenent, optimzation, rehabilitation, repair,
alteration, inprovenent, extension, nanagenent, ownership, use and

effectuation of the matters described in this act. "Facilitation"” shal
have a conconitant meani ng

(f) "Full Funding" nmeans the sum of conmitnments to fund, from sources
deened by the Commission to be creditworthy, plus Commi ssion cash-on-
hand, plus any institution of a tariff or an agreenent to inpose user
fees not subject to further approvals (if any), plus such other sources
of funding deened certain to be avail abl e as and when required, found by
the Comm ssion to be sufficient to facilitate the project or a discrete
component thereof which is beneficial to the public.

(g) "Meeting"” neans any gathering, whether corporeal or by nmneans of
comuni cation equi pnent, which is attended by, or open to, the Board,
held with the intent, on the part of the comr ssioners present, to act
as a unit upon the specific public business of the Comm ssion. "Meting"
does not nean a gathering (i) attended by |ess than a quorum of conmi s-
sioners; (ii) in which the board is engaged in ordinary course super-
vision of Conmission staff; (iii) in which consideration of Comn ssion
busi ness matters are infornmally discussed without the intent or effect
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of effectuating any action of the Commission; or (iv) attended by or
open to all the menmbers of three or nore simlar public bodies at a
convention or simlar gathering.

(h) "Project" neans a passenger rail transportation project between
Penn Station, Newark, New Jersey and Penn Station, New York, New York
currently referred to as the "Gateway Prograni'.

(i) "Public business" neans matters which relate in any way, directly
or indirectly, to the performance of the functions of the comm ssion or
t he conduct of its business.

3. Creation of the Comm ssion; purposes. There is hereby created the
Gat eway Devel opment Comi ssion, a body corporate and politic established
by the State of New Jersey and the State of New York, which shall be
deened to be acting in the public interest and exercising essenti al

government functions in taking action hereunder and which shall be a
public authority and a governnment sponsored authority. The purposes of
the Comm ssion shall include the foll ow ng:

(a) Facilitate the project;

(b) Coordinate activities of governnental entities, Amrak, and
private entities providing assistance to the project or otherw se regu-
lating the Project, with a view to achieving Full funding, and encourage
and enabl e such parties to participate in the effectuation of the
Proj ect;

(c) act as a coordinating agency to arrange for cooperation anpong the
federal governnent, the State of New Jersey, any |ocal governnent there-
of, the state of New York, any local governnment thereof, any agency,
instrunentality, departnent, conmmi ssion, or authority of any one or nore
of the foregoing, any bi-state agency, Amrak, any individual or private
firm entity or corporation, or with any one or nore of them (including
by contract anbng the parties), for and in connection with the Facili-
tation of the Project for any of the purposes of this act, and to enter
into an agreenent or agreenents (and fromtine to tine to enter into
agreenments anendi ng or supplenmenting the sane) with the federal govern-
ment, the State of New Jersey, any |ocal governnment thereof, the state
of New York, any | ocal government thereof, any agency, instrunmentality,
departnent, comm ssion, or authority of any one or nore of the forego-
ing, any bi-state agency, Anmtrak, any individual or private firm entity
or corporation, or with any one or nore of them for or relating to such
pur poses, including but not limted to agreenents with respect to finan-
cial assistance, |oans, grants or any other funding as may be avail able
for the Project. The Commission is hereby intended to qualify for,
aut hori zed, and enpowered to apply for and accept, financial assistance,
| oans, grants, or any other funding for such purposes under federal
state, or local laws, and to nake application directly to the appropri-
ate officials or agencies for the application for and recei pt of feder-
al, state or local assistance, |oans, grants or any other funding in aid
of any of the purposes of this act;

(d) pursue efforts to assist federal or state agencies and other enti-
ties to fulfill their goals set forth in federal |law or the laws of New
York or New Jersey to further passenger rail transportation between
states including 49 U S.C. 824901, et seq.

(e) take any and all actions authorized by this act which are or my
be necessary or appropriate to constitute and naintain itself as an
applicant eligible to qualify to apply for and be awarded financial
assi stance, loans, grants or other funding as may be available for the
Project, including that awarded by federal, state, and |ocal governnents
and the agenci es thereof; and
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(f) facilitate the Project by nmaking and enforcing such rules and
regul ations and establishing, |evying and collecting such tolls, fees,
rates, charges and rentals in connection with the Project or any portion
thereof, as it nay deem necessary or appropriate, which said tolls,
fees, rates, charges and rentals shall not be established at rates
intended to be greater than necessary to neet the expenses of the
financing, construction, asset nmanagenent and optim zation thereof, and
to provide for the paynment of, with interest upon, and the anortization
and retirement of bonds or other securities or obligations issued or
incurred for Project purposes, including establishnent of prudent
reserves, and provided that such tolls, fees, rates, charges and rentals
do not conflict with applicable federal law and the | aws of the State of
New Jersey and the State of New York.

4. Board of conmi ssioners. (a) The Conmi ssion shall act through a
vote of its three conmi ssioners: one of which will be directly appointed
by the Commi ssioner of the New York State Departnment of Transportation
one of which will be directly appointed by the Board of Directors of the
New Jersey Transit Corporation; and one of which will be directly
appoi nted by Amtrak. The conmi ssioner appointed by Antrak will serve to
represent Anmtrak's interest, as owner-operator or user of the Northeast
Corridor, in the work to be undertaken by the Conmmi ssion. The conmis-
si oner appointed by the Departnment of Transportation shall be subject to
t he advi ce and consent of the senate.

(b) The Conmission's initial conmmi ssioners shall be the individuals
serving as trustees of the Gateway Program Devel opment Corporation, a
New Jersey non-profit corporation, at the time of the effective date of
this act. The Gateway Program Devel opnent Corporation trustees shal
each serve an initial termas commi ssioners of the Comni ssion follow ng
this initial termthe conmi ssioners appointed in accordance wth this
section shall serve for a termof three years.

(c) At the conclusion of a conmissioner's term (including an initial
conmi ssioner's term, the conm ssioner may be reappointed for a succes-
sive three year term at the pleasure of the party who originally
appoi nted that comn ssioner (or in the case of the initial conmm ssion-
ers, the party who originally appointed that individual as a trustee of
the Gateway Program Devel opnment Corporation). A conm ssioner shall auto-
matically continue to serve following the expiration of the Conm ssion-
er's term until a successor is appointed in accordance wi th paragraph
(a) of this subdivision and seat ed.

(d) I'n the event that a conmi ssioner ceases to serve before the stated
expiration of the Commssioner's term the party that originally
appointed the commi ssioner nmay appoint a replacenment to serve out the
remai nder of the replaced commi ssioner's termand thereafter, the vacan-
cy shall be filled as provided for in paragraph (a) of this subdivision

(e) Comnmi ssioners shall serve wi thout conpensation, but the Comi ssion
may, within the limts of funds appropriated or otherw se nmade avail abl e
to it, reinburse conm ssioners for actual expenses necessarily incurred
in the discharge of their official duties.

(f) The conmi ssioner fromthe State of New Jersey and the comn ssi oner
from the State of New York shall be indemified by the State of New
Jersey and the State of New York, respectively, to the same extent as
such state indemifies a public officer for any claimor judgnent aris-
i ng out of such public officer's official duties.

5. Organization of the Conmi ssion; neetings. (a) The conmissioners
shall select a chairperson. The chairperson shall be elected fromthe
representatives of New Jersey and New York. The initial chairperson
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shal |l be the conm ssioner who was serving as chairperson of the board of
trustees of the Gateway Program Devel opnment Corporati on whose term as
chairperson shall continue until the earlier to occur of (i) the date on
whi ch such commissioner's termas the Gateway Program Devel opnent Cor po-
ration chairperson would have expired; or (ii) the date on which that
conm ssioner is otherwise ternminated as a comm ssioner. Thereafter, the
conmm ssi oner appointed by the state which did not appoint the initial
chairperson shall succeed as chairperson. The chairpersonship shall be
alternated between the two states and each chairperson following the
initial chairperson shall serve as chairperson for a termof one year
The commi ssi oner appointed by Antrak shall serve as vice-chairperson.

(b) The Commi ssion shall neet regularly as it nay determ ne. Meetings
of the Commission shall be held at such tinmes and places as the chair-
person of the Conm ssion deens appropriate, but to the nmaxi num extent
practicabl e and feasible, neetings shall be held on an alternating basis
in New Jersey and New YorKk.

(c) The powers of the Comm ssion may be exercised by the conm ssioners
at a neeting duly called and held where a quorumof all three conms-
sioners are present; provided, however, that in the event a vacancy
remai ns for ninety days, the powers of the Comm ssion may be exercised
by the conmi ssioners at a neeting duly called and held where all renain-
ing comrissioners are present. Action may be taken and notions and
resol uti ons adopted by the Comm ssion at any neeting thereof by unani-
mous affirmative vote of the conmm ssioners. The conmm ssioners shal
adopt byl aws providing for attendance protocols, voting procedures, and
other matters related to the conduct of the business of the Conmi ssion.

(d) The commission nmay request the assistance and services of such
enpl oyees and agents as it nmay require and as may be made available to
it for the purpose of carrying out its duties under this act, which
agents may include private consultants and persons enpl oyed by or acting
as a consultant for the federal governnent, the state of New Jersey, any
| ocal government thereof, the state of New York, any |ocal governnent
t hereof, any agency, instrumentality, departnment, conm ssion or authori-
ty of any one or nore of the foregoing, any bi-state agency, or of
Antrak, and each such governnent and enunerated party is authorized to
provi de any such assi stance and services to the Comm ssion.

(e) The Commission may, wthinthe limts of funds appropriated or
ot herwi se made available to it for those purposes, enploy such profes-
sional, technical, clerical staff and consultants and incur such
expenses as it nay deem necessary or appropriate in order to performits
duti es.

(f) The legislature finds and declares that the right of the public to
be present at neetings of the Conmission, and to witness the deliber-
ation, policy formulation, and decision nmaking of the Conmi ssion, is
vital to the enhancenent and proper functioning of the denbcratic proc-
ess, and that secrecy in public affairs undernmines the faith of the
public in governnent and the public's effectiveness in fulfilling its
role in a denocratic society; and declares it to be the public policy of
the state of New Jersey and the state of New York to ensure the right of
its citizens to have adequate advance notice of and the right to attend
all meetings of the Conmission at which any public business is acted
upon in any way, except only in those circunstances where the public
interest would be clearly endangered, the relevant nmatters are nmde
confidential by federal or state law, or the personal privacy of indi-
vidual s would be clearly in danger of unwarranted invasion.
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(g) The Conmi ssion shall adopt and pronmulgate appropriate byl aws,
rules and regulations concerning the right of the public to be present
at Meetings of the Comm ssion and to obtain records of the Conmission's
activities or public business. Any rules or regul ati ons adopted here-
under shall becone a part of the minutes of the Commi ssion and be posted
on its website.

6. Duties of the Comm ssion. The duties of the Comm ssion shall be to
use its efforts to acconplish, at such tinmes as it is appropriate to do
so, the follow ng actions, provided that the Conmi ssion shall not be in
dereliction of its duties so long as it acts in good faith to acconplish
such:

(a) Make appropriate application for, and act as a coordinating,
distributing, or recipient agency for, federal, state, or private fund-
ing and authorizations necessary or appropriate to Facilitate the
proj ect ;

(b) Cooperate with other agencies or authorities or departnents
(federal, state, local, and bi-state), Antrak, and private parties to
Facilitate the Project, including entering into agreements specifying a
party's rights and obligations with respect to the Project, to create a
Proj ect capable of achieving long-termstability and Full Funding, with-
out obligating the full faith and credit of the federal governnent,
either state or any |l ocal government thereof, or any other party, except
as explicitly authorized by any party enpowered by |aw to do so;

(c) Adopt bylaws to govern the conduct of its affairs, and adopt rul es
and regul ations, including a conflict of interest policy and code of
ethics for conmissioners and officers of the Comm ssion, and nmake appro-
priate orders to carry out and discharge its powers, duties, and func-
tions;

(d) Expend such funds as are required to effectuate the purposes set
forth in this section and, until expenditure is required, to hold and
prudently invest funds;

(e) Recommend appropriate federal, state, and | ocal governnent |egis-
| ation and agency adm nistrative action pertaining to the Project;

(f) Wthin 18 nonths of the date the conm ssion organi zes and not |ess
than annually thereafter, prepare a progress report on its activities,
and submit it, together with any recomendations for state or |I|oca
governnent legislation or agency administrative action to the governor
of the state of New Jersey, the president of the senate of the state of
New Jersey, the speaker of the general assenbly of the state of New
Jersey, the governor of the state of New York, the tenporary president
of the senate of the state of New York, and the speaker of the assenbly
of the state of New York; and

(g) Take such other action as nmay be necessary or appropriate to
further the purposes of this act.

7. Powers of the comm ssion. The comn ssion shall have the power to
undertake the foll ow ng:

(a) Facilitate the project, including, but not I|imted to, through
contracts and agreenents and other docunents and instrunents which the
Conmi ssion is otherwi se authorized to make, enter into, execute, and
deliver; provided, however, that the Conm ssion shall not have the
authority to operate or directly engage in transportation services such
that the Conmi ssion would be subject to the jurisdiction of the federa
Surface Transportation Board,;

(b) Sue and be sued inits own nanme in federal and state courts in
Mercer county, New Jersey and New York county, New York, it being under-
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stood that the commi ssioners shall have no obligation or liability for
the acts or om ssions of the conmi ssion;

(c) Accept, receive, disburse, encunber and expend funds from whatever
source derived, including, wthout Iinitation, federal assistance
grants and | oans; state and |ocal government assistance, grants and
| oans; single state or bi-state agency assistance, grants and | oans; and
revenues received from the deposition of property; private sources,
grants and | oans; and Amrak grants and | oans, in each case as nmay be
necessary to acconplish any lawful purpose which the conm ssioners

determine will Facilitate the Project and achieve long-term stability
and Full Fundi ng;

(d) Acquire (including, wthout I|imtation, by gift, purchase
exchange or condemmation in accordance with the requirenents of this
act), subdivide, lease, license, take, and hold property of every
description and to manage such property and develop any undevel oped
property owned, |eased, or controlled by it in a manner necessary or

appropriate to Facilitate the Project;

(e) Make, procure, enter into, execute and deliver contracts and
agreenments and other docunents and instruments as may be necessary or
appropriate to carry out any power of the Conm ssion under this act and
to otherwise acconplish any Ilawful purpose which the conm ssioners
determine will Facilitate the Project, including, wthout Ilimtation
with the federal governnent, the State of New Jersey, any |ocal govern-
ment thereof, the state of New York, with any |ocal governnent thereof,
wi th any agency, instrunentality, departnent, comm ssion or authority of
any one or nore of the foregoing, any bi-state agency, Antrak, any indi-
vidual or private firm entity or corporation, or with any one or nore
of them

(f) Make applications for and accept funding, permts, authorizations
and approvals as nmy be necessary or appropriate to acconplish any
| awf ul purpose which the commi ssioners determine wll Facilitate the
Project, including, without linmtation, with the federal governnent, the
State of New Jersey, any local governnment thereof, the State of New
York, any l|ocal governnent thereof, with any agency, instrunentality,
departnent, commi ssion or authority of any one or nore of the foregoing,
any bi-state agency, Antrak, any individual or private firm entity or
corporation, or with any one or nore of them

(g) Gant public and private entities the use of the Project or a
portion thereof by way of franchise, concession, license, |ease, or
ot herwi se, provide for paynents to and accept paynents from such enti-
ties in exchange for value received fromsuch use, work, or services
perfornmed or otherwi se and to establish or agree with Project wusers on
tolls, fees, rates, charges, revenue sharing, and rentals for the use
t hereof, provided that such tolls, fees, rates, charges, revenue shar-
ing, and rentals do not conflict with applicable federal |aw and the
laws of the State of New Jersey and the State of New York, and provided
further that the Conmi ssion shall not have the authority to set passen-
ger fares for Antrak or any publicly owned and operated passenger
service utilizing the Project;

(h) Adopt its own public procurenent rules and guidelines that the
Conmi ssi on deens necessary or appropriate to Facilitate the Project
t hrough any conbi nati on of neans and net hods generally available to the
State of New Jersey, any |ocal governnent thereof, the State of New
York, any |ocal governnent thereof, any agency, instrumentality, depart-
ment, conmission or authority of any one or nore of the foregoing, or
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any bi-state agency, and engage and contract wth third parties in
accordance with such procurenent rules and gui del i nes;

(i) Dispose of, convey or transfer all or any portion of the Project
for value as may be expeditious for the Facilitation of the Project, so
long as it has determined that the transferee has or is provided with a
sufficient source of financing to acquire, operate, naintain and own the
Proj ect ;

(j) Issue and guarantee bonds, notes, or other evidence of indebt-
edness, enter into | oan agreements and ot herw se borrow funds, or incur
i ndebt edness or other future paynent obligations for any corporate
purpose, including to effectuate Full Funding, and to assign, pledge,
nort gage, secure, encunmber and use its funds, assets, properties, and
revenues for repaynent thereof, to be payable out of the funds, assets,
properties, and revenues of the Comm ssion wi thout recourse to taxation
provi ded that the Conmi ssion shall have no power to pledge the ful
faith and credit of the federal government, the state of New Jersey, any
| ocal governnent thereof, the state of New York, any | ocal governnent
thereof or of Antrak or the Port Authority of New York and New Jersey in
connection with the project, or to inpose any obligation for paynent of
the bonds upon the federal governnent, the state of New Jersey, any
| ocal governnent thereof, the state of New York, any |ocal governnent
thereof or of Antrak or the Port Authority of New York and New Jersey,
in each case except as set forth in a binding agreenent, or to otherw se
commit any party to incur any liability in excess of its contractual
obligations in connection wth the Project, and provided further that
nei ther the comm ssioners nor any person executing any bonds issued or
guar ant eed by the Conmi ssion shall be |iable personally on such bonds or
be subject to any personal liability or accountability by reason of the
i ssuance t hereof;

(k) Acquire and hold securities for investment purposes or in
connection with the Facilitation of the Project;

(1) Appoint, enploy, contract wth, and conmpensate such officers,
enpl oyees and agents, including engineers, attorneys, consultants,
financial advisors, and such other persons or entities as the business
of the Commi ssion may require and to engage and dismiss such officers,
enpl oyees, and agents at will, and fix and provide for the qualifica-
tion, appointment, renoval, term tenure, conpensation, pension, and
retirenent rights of its officers and enpl oyees;

(m Ootain insurance as the Conm ssion nay deem advisable and to
create a captive insurer to self-insure risk as deened appropriate by
t he Conmi ssi on;

(n) Cooperate with the federal government, the state of New Jersey,
any | ocal government thereof, the state of New York, any |ocal govern-
ment thereof with any |ocal governnent thereof, with any agency, instru-
mentality, departnment, conmi ssion or authority of any one or nore of the
foregoing, any bi-state agency, Antrak, any individual or private firm
entity or corporation, or with any one or nore of them in connection
with the Project, and to enter into an agreenent or agreenents, notwth-
standing any other provision of |aw of the states, general, special
charter or local, with the federal governnent, with the state of New
Jersey, any |ocal governnent thereof, the state of New York, any |oca
governnent thereof any agency, instrumentality, department, comission,
or authority of any one or nore of the foregoing, any bi-state agency,
Antrak, any individual or private firm entity, or corporation, or wth
any one or nore of the same for or relating to the Project;
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(o) Indemify individuals and entities to the extent required to
facilitate the project;

(p) Establish or acquire subsidiaries as required to Facilitate the
Proj ect ;

(gq) Uilize the existing |labor force in the states and foster |abor
harnony in allow ng for adoption of efficient |abor work rul es and prac-
tices during construction of the Project; and

(r) Exercise all other powers as may be necessary or appropriate in
furtherance of, and consistent with, the purposes of this act.
8. Exenption fromtaxes, local laws. (a) The Commission shall be

perform ng essential governnental functions in exercising its powers and
functions and in carrying out the provisions of this act and of any |aw
relating thereto, and shall not be required to pay any taxes or assess-
ments of any character, levied by either state or any |ocal governnent
t hereof, upon any of the property used by it or its agents or contrac-
tors for the Facilitation of the Project, or any income or revenue ther-
efrom including any profit from a sale, |ease or exchange, or in
connection with the transfer thereof or of any real property interest
therein. Any bonds or other securities or obligations issued by the
Conmi ssion, their transfer and the interest paid thereon or incone ther-

efrom including any profit froma sale or exchange, shall at all tines
be free fromtaxation by either state or any subdivision thereof.
(b) The Conmi ssion shall, as a matter of policy, conformto the enact-

ments, ordi nances, resolutions, and regul ations of the respective states
and local governments where the Project is located in regard to the
construction and mai ntenance of the Project and in regard to health and
fire protection which would be applicable if the Commi ssion were a
private corporation, to the extent that the Conmission finds it practi-
cable so to do, without interfering with, inmpairing, or affecting the
efficiency of its purposes under this act, or its ability to effectuate
the Project wupon a self-supporting basis, or its obligations, duties,
and responsibilities to the two states, its bondholders, if any, and the
general public, but the decision of the Commission as to whether it 1is
practicable so to do shall be controlling. To that end, the Commi ssion
shall submit copies of plans and specifications for buildings and struc-
tures to the appropriate state and | ocal governnent officials and shal
consult with themw th respect thereto, and shall receive their coments
and suggestions thereon, but the Conm ssion shall nmake the final deter-
m nation as to which conmments and suggestions to accept in effectuating
the project.

(c) Notwi thstanding the provisions of paragraph a of this subdivision
the Comm ssion is hereby authorized and enpowered, in its discretion, to
enter into a voluntary agreenment or agreenents with any |ocal governnent
whereby the Comm ssion nay undertake to pay in lieu of taxes a fair and
reasonable sum if any, annually in connection with any real property
acquired and owned by the Conmission for any of the purposes of this
act, and to provide for the paynent as a rental or additional rental
charge by any person occupying any portion of such real property as
| essee, vendee or otherwi se of such fair and reasonable sum provided
that in no event shall any voluntary agreenent entered into by the
comm ssion provide for the paynment of an amount in lieu of taxes in
excess of the anpbunt |ast paid as taxes upon such real property prior to
the time of its acquisition by the Comm ssion.

(d) Notwithstanding any other provision of |law, general, special
charter, or local, each local governnent is hereby authorized and
enpowered to enter into such agreement or agreements with the Comm s-
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sion, and to accept the paynent or paynents which the Conmission is
hereby authorized and enmpowered to nake, and the suns so received by
such | ocal governnent shall be devoted to purposes to which taxes may be
applied in all affected taxing jurisdictions unless and until otherwi se
directed by law of the state in which such | ocal governnent is |ocated.

8§ 3. Subdivisions 1, 2 and 3 of section 14-c of the transportation
| aw, as added by chapter 639 of the |laws of 1971, are anended to read as
fol | ows:

1. The departnment of transportation may cooperate and contract with
the national railroad passenger corporation or if deened necessary,
desirable or convenient by the conm ssioner to facilitate the purposes
of this section with the gateway devel opnent conmmission to the extent
that conmission is so authorized to act under its authorizing statute,
for any intercity rail passenger services deemed necessary, convenient
or desirable by the conm ssioner, within the amunts avail abl e by appro-
priation therefor, as such services are made avail able pursuant to the
provi sions of the rail passenger service act of nineteen hundred seventy
and any acts anendatory or suppl enmental thereto, subject to the approval
of the director of the budget or pursuant to reinbursenent available
fromthe gateway devel opnent conmi ssion, any railroad conpany, any other
state or agency, the federal governnent, any public authority of this
state or any other state or two or nore states, or any political subdi-
vision or nmunicipality of the state. Notw thstanding any inconsistent
| aw, general, special or local, the conmssioner, as funds are nade
avail able for the purposes hereof, is hereby enpowered to contract with
such corporation or Conmission and to do all other things necessary,
convenient or desirable on behalf of the state to secure the full bene-
fits avail abl e under and pursuant to such act and any other federal act
which provides funding for intercity rail passenger services, and to
contract and do all other things necessary as hereinafter provided on
behalf of the state to effect [the] and facilitate intercity rai
passenger [serwece—progran] services which he deternmines is necessary,
convenient or desirable and the departnment of transportation may cooper-
ate and contract with the gateway devel opnent comm ssion for passenger
rail activities, to the extent that the gateway devel opnent conm ssion
is so authorized to act under its authorizing statute, provided, howev-
er, that the departnent of transportation shall only contract wth the
gateway developnent commssion if such contract is approved by that
comm ssion's board of conm ssioners in accordance with its authorizing
statute.

2. The conmi ssioner shall coordinate the intercity rail passenger
activities of the state and other interested public and private organ-
izations and persons to effectuate the purposes of this section and
shall have the responsibility for negotiating with the federal govern-
ment with respect to intercity rail passenger service progranms. The
conm ssioner is authorized to enter into joint service agreenents and
other agreenents between the state and any railroad conpany, any other
state departnment or agency, the federal governnment, the Canadi an govern-
ment, any other state, or agency or instrumentality thereof, any public
authority of this state or any other state or two or nore states, or any
political subdivision or municipality of the state, relating to proper-
ty, buildings, structures, facilities, services, rates, fares, classi-
fications, dividends, allowances or charges (including charges between
intercity rail passenger service facilities), or rules or regulations
pertaining thereto, for or in connection with or incidental to transpor-
tation in part upon intercity rail passenger service facilities. Inter-
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city rail passenger service facilities include the right of way and
related trackage, rails, cars, |I|oconotives, or other rolling stock,
signal, power, fuel, comunication and ventilation systens, power
pl ants, stations, termnals, tunnels, storage yards, repair and mainte-
nance shops, yards, equipnent and parts, offices and other real estate
or personnel used or held for or incidental to the operation, rehabili-
tation or inprovenent of any railroad operating intercity rail passenger
service or to operate such service, including but not limted to build-
ings, structures, and rail property.

3. The commi ssioner may on such terms and conditions as he nay deter-
m ne necessary, convenient or desirable, establish, construct, effectu-
ate, operate, nmmintain, renovate, inprove, extend or repair any such
intercity rail passenger service facility or any related services and
activities, or may provide for such by contract, |ease or other arrange-
nment on such terns as the comm ssioner nay deem necessary, convenient or
desirable wth any agency, corporation or person, including but not
limted to any railroad conpany, any state agency, the federal govern-
ment, the Canadi an governnent, any other state or agency or instrunen-
tality thereof, any public authority of this or any other state or two
or nore states, or any political subdivision or municipality of the
state.

8 4. Notwi t hstanding any other provision of law of New York or New
Jersey, general, special, charter or local, each state and | ocal govern-
ment, any agency, instrumentality, departnment, conmi ssion or authority
thereof, and any bi-state agency are hereby authorized and enpowered to
cooperate wth, aid and assist the Conmission in effectuating the
provisions of this act, as it nmay be anmended or suppl enmented hereafter.

8 5. Upon the concurrence of the State of New Jersey, the State of New
Jersey and the State of New York consent to suits, actions or
proceedings of any form or nature at law, in equity, or otherw se
(including proceedings to enforce arbitration agreenents), against the
Commission, and to appeals therefrom and reviews thereof, except as
herei nafter provided. The foregoing consent does not extend to: (a)
suits, actions, or proceedings upon any causes of action whatsoever
accruing before the effective date of this act; (b) suits, actions or
proceedi ngs upon any causes of action whatsoever, upon, in connection
with, or arising out of any contract, express or inplied, entered into
or assuned by or assigned to the Commi ssion before the effective date of
this act (including any supplenment to, or anmendnent, extension or
renewal of any such contract, even if such suppl enent, anendnent, exten-
sion or renewal is made on or after the effective date of this act),
regardl ess of whether such cause of action accrued before or after that
date; (c) civil suits, actions or proceedings for the recovery of statu-
tory penalties; and (d) suits, actions or proceedings for judgnents,
orders or decrees restraining, enjoining or preventing the Conmi ssion
fromcommtting or continuing to commt any act or acts, other than
suits, actions or proceedings by the Attorney General of New Jersey or
by the Attorney General of New York, each of whomis hereby authorized
to bring such suits, actions or proceedings in his or her discretion on
behal f of any person or persons whatsoever who requests the Attorney
General to do so, except in the cases otherwi se excluded by this act;
provided, that in any such suit, action or proceeding, no judgnent,
order or decree shall be entered except upon at |east two days' prior

witten notice to the [Gateway—Developrent] Comm ssion of the proposed

entry thereof.
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The Commission shall be immune fromliability as though it were the
State of New York, except to the extent that such inmunity is waived by
the State of New York under section 8 of the New York Court of O ains
Act .

8 6. Severability. (a) If any provision of this act or the application
thereof to any person or circunstance is held invalid, including as not
in accordance with federal |aw or federal constitutional requirenents,
such invalidity shall not affect other provisions or applications of the
act which can be given effect without the invalid provision or applica-
tion and to this end the provisions of this act are declared to be
severabl e.

(b) The provisions of this act, and the powers vested in the Gateway
Devel opnent Conmi ssion, shall be liberally construed to give effect to
t he purposes of this act.

8§ 7. (a) This act shall take effect upon the enactnent into |aw by the
state of New Jersey of |egislation having an identical effect with this

act, but if the state of New Jersey shall have already enacted such
legislation, this act shall take effect imediately; provided that the
state of New Jersey shall notify the legislative bill drafting conms-

sion wupon the occurrence of the enactnment of the |egislation provided
for inthis act in order that the commission may mmintain an accurate
and tinely effective data base of the official text of the laws of the
state of New York in furtherance of effectuating the provisions of
section 44 of the legislative |aw and section 70-b of the public offi-
cers law, and

(b) the Conmi ssion shall dissolve following a joint determ nation by
the Governor of New Jersey and the Governor of New York that the Project
has been conpleted or should be transferred to another agency, instru-
mentality or entity and: (i) any bonds or other securities issued and
any other debt incurred for such Project purposes have been repaid or
arrangenents have been nmade to ensure such repaynent in full, wthout
inpairment of credit worthiness and; (ii) Amrak is not unduly preju-
di ced by such dissolution; provided that the Gateway Devel opnent Conmi s-
sion shall notify the legislative bill drafting comm ssion upon the
occurrence of the intended dissolution in order that the comm ssion nay
mai ntain an accurate and tinely effective data base of the official text
of the laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |law and section 70-b of the
public officers | aw

PART EE

Section 1. This Part, which shall be known and may be cited as the
"MIA Revitalization, Accountability, |nprovenment and Legitim zation Act"
or the "MIA RAIL Act", enacts into | aw najor conponents of |egislation
whi ch are necessary to inprove the netropolitan transportation authori-
ty. Each conponent is wholly contained within a Subpart identified as
Subparts A through F. The effective date for each particular provision
contained wthin such Subpart is set forth in the |last section of such
Subpart. Any provision in any section contained wthin a Subpart,
including the effective date of the Subpart, which nmakes a reference to
a section "of this act", when used in connection wth that particular
conmponent, shall be deemed to nmean and refer to the corresponding
section of the Subpart in which it is found.

SUBPART A
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Section 1. The public authorities law is amended by adding a new
section 1265-c to read as foll ows:

8 1265-c. Independent forensic audit. 1. The authority shall, within
sixty days of the effective date of this section., contract with a certi-
fied public accounting firmfor the provision of an independent, conpre-
hensive, forensic audit of the authority. Such audit shall be perforned

in accordance wth generally accepted governnent auditing standards.

Such audit shall be independent of and in addition to the independent
audit of the authority conducted pursuant to section twenty-eight

hundred two of this chapter.

2. The certified independent public accounting firm providing the
authority's independent., conprehensive, forensic audit shall be prohib-
ited fromproviding audit services if the lead (or coordinating) audit
partner (having prinmary responsibility for the audit), or the audit
partner responsible for reviewing the audit., has perforned audit
services for the authority within any of the ten previous fiscal years
of the authority.

3. The certified independent accounting firm performng the audit
pursuant to this section shall be prohibited fromperform ng any non-au-
dit services for the authority contenporaneously with the audit.

4. |t shall be prohibited for the certified independent public
accounting firmto performfor the authority any audit service if the
chief executive officer., conptroller, chief financial officer, chi ef
accounting officer or any other person serving in an equivalent position
in the authority was enployed by that certified independent public
accounting firm and participated in any capacity in the audit of the
authority at any tine in the past.

5. The authority shall include, wthout Ilinmtation, the followng
questions and any others it deens necessary to inprove its operations in
procuring the independent, conprehensive, forensic audit:

(i) Is any individual conmmitting fraud within the authority with
respect to capital project procurenent, nanagenent, or forecasting;

(ii) Does the authority have any active or ongoing projects in which
the nunber of enployees or contractors being paid exceeds the nunber of
enpl oyees or contractors budgeted by project nmnagers or otherw se
contractually agreed upon;

(iii) Does the authority have sufficient internal controls in place to
prevent nepotism self-dealing, or bid-rigging;

(iv) What internal controls or reforns are recommended to bring the
authority's capital construction costs to conparable levels with other
large transit systens:; and

(v) |Is fraud, negligence, or anti-conpetitive conduct causing dispro-
portionately high design and project nmanagenent costs at the authority.

6. The certified independent public accounting firm contracted to
perform the independent conprehensive, forensic audit of the authority
shall. on or before January first, two thousand twenty-one, report its
findings, conclusions and recommendations to the governor, the state
conptroller, the tenporary president of the senate, the speaker of the
assenbly, the <chair and ranking mnority nenber of the senate finance
conmttee, the chair and ranking minority nenber of the assenbly ways
and neans committee, the chairs and ranking ninority nenbers of the
senate and the assenbly corporations, authorities and comm sSions
conmttees, and the <chairs and ranking nminority nenbers of the senate
and the assenbly transportation commttees.

8 2. This act shall take effect imediately, and shall expire and be
deened repeal ed January 2, 2021
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SUBPART B

Section 1. Section 1269-c of the public authorities law is amended by
addi ng a new subdivision c to read as foll ows:

c. On or before Cctober first, two thousand twenty-three, and on or
before October first of every fifth year thereafter, the authority shal
submt to the netropolitan transportation authority capital program
review board a twenty-year capital needs assessnent. Such assessnent
shall begin with the period commencing January first, tw thousand twen-
ty-five, and begin each assessnent with every fifth vear thereafter, and
describe capital investnents over the succeeding twenty yvears. Such
assessnent shall: (1) set forth broad long-termcapital investnents to
be nmrde throughout the district; and (2) establish a non-binding basis
to be used by the authority in the planning of strategic investnents
involving capital elenents in its five-year capital plans. Such assess-
nent shall not require a vote of the nmetropolitan transportation author-
ity capital programreview board and shall be for infornational purposes
only. For purposes of this section, "broad long-termcapital invest-
nents" shall include but not be limted to: systemrebuilding. enhance-
nent., and expansion needs; agency needs broken down by capital el enent
or investnent category; and projected future trends and network inpli-
cations. Such assessnent shall be certified by the chairnman of the
authority and shall be entered into the pernmanent record of the mnutes
of the review board.

8§ 2. This act shall take effect inmediately.

SUBPART C

Section 1. Subdivision 4 of section 2976 of the public authorities
| aw, as added by section 12 of part E of chapter 494 of the laws of
2009, is anmended to read as foll ows:

4. The provisions of subdivisions one and two of this section shal
not apply to bonds, notes or other obligations issued by the netropol-
itan transportation authority, and the New York city transit authority,
the Triborough bridge and tunnel authority, or to recovery act bonds
i ssued by the state of New York nunicipal bond bank agency in connection
with Jlocal Anerican Recovery and Rei nvestnent Act pursuant to section
two thousand four hundred thirty-six-b of this chapter.

8§ 2. This act shall take effect imediately.

SUBPART D

Section 1. Paragraph (a) of subdivision 1 of section 1263 of the
public authorities Ilaw, as anmended by chapter 549 of the |aws of 1994
and subparagraph 1 as anmended by section 3 of part H of chapter 25 of
the laws of 2009, is anmended to read as foll ows:

(a) (1) There is hereby created the "netropolitan transportation
authority."” The authority shall be a body corporate and politic consti-
tuting a public benefit corporation. The authority shall consist of a
[ 6hai+an] chairperson, [sixteen] twenty other voting nmenbers, and [+we]
three non-voting [ aprd—four—alternate—non—votinrg—renrbers], as described
in subparagraph two of this paragraph appointed by the governor by and
with the advice and consent of the senate. Any nenber appointed to a
term comenci ng on or after June thirtieth, two thousand nine shall have
experience in one or nore of the followi ng areas: transportation, public
adm ni stration, business managenent, finance, accounting, |aw, engineer-
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ing, land use, urban and regional planning, nmanagenent of |arge capital
projects, labor relations, or have experience in sone other area of
activity central to the mssion of the authority. Four of the [sisieenr]
twenty voting nenbers other than the [ehai+man] chairperson shall be
appointed on the witten reconmendati on of the mayor of the city of New
York; one of the twenty voting nenbers other than the chairperson shal

be appointed on the witten reconmendation of the New York city transit
authority advisory council; one of the twenty voting nmenbers other than
the chairperson shall be appointed on the witten recomendation of the
Metro-North rail conmmuter council; one of the twenty voting nenbers
other than the chairperson shall be appointed on the witten reconmmenda-
tion of the Long Island rail road commuter's council; one of the twenty
voting nenbers other than the chairperson shall be appointed on the
witten recomendation of the MIA New York city transit's paratransit
advisory conmttee selection committee; and each of seven other voting
menbers ot her than the [ehai+wan] chairperson shall be appointed after
selection from a witten list of three recommendati ons fromthe chi ef
executive officer of the county in which the particular nenber is
required to reside pursuant to the provisions of this subdivision. O
the nmenbers appoi nted on recomrendati on of the chief executive officer
of a county, one such nmenber shall be, at the tine of appointment, a
resident of the county of Nassau, one a resident of the county of
Suffolk, one a resident of the county of Westchester, one a resident of
the county of Dutchess, one a resident of the county of Oange, one a
resident of the county of Putnamand one a resident of the county of
Rockl and, provided that the termof any nmenber who is a resident of a
county that has withdrawn fromthe netropolitan commuter transportation
district pursuant to section twelve hundred seventy-nine-b of this arti-
cle shall ternminate upon the effective date of such county's wthdrawal
from such district. O the five voting nenbers, other than the [&hai+r—
war| chairperson, appointed by the governor w thout recomendation from
any other person, three shall be, at the tinme of appointnent, residents
of the city of New York and two shall be, at the tinme of appointnent,
residents of such city or of any of the aforenmentioned counties in the
metropolitan comruter transportation district. The [ehai+rman] chair-
person and each of the nenbers shall be appointed for a termof six
years, provided however, that the [ehai+mwan] chairperson first appointed
shall serve for a termending June thirtieth, nineteen hundred eighty-
one, provided that thirty days after the effective date of the chapter
of the laws of two thousand nine which anmended this subparagraph, the
termof the [ehai+rman] chairperson shall expire; provided, further, that
such [ehai+wanr] chairperson may continue to discharge the duties of his
or her office until the position of [ehai+rmar] chairperson is filled by
appoi ntmrent by the governor upon the advice and consent of the senate
and the term of such new [ éhai+man] chairperson shall termnate June
thirtieth, two thousand fifteen. The [sixteen] twenty other nmenbers
first appointed shall serve for the following terms: The nmenbers from
the counties of Nassau and Wstchester shall each serve for a term
ending June thirtieth, nineteen hundred eighty-five; the nenbers from
the county of Suffolk and fromthe counties of Dutchess, O ange, Putnam
and Rockl and shall each serve for a termending June thirtieth, nineteen
hundred ninety-two; two of the nmenbers appointed on reconmendation of
the mayor of the city of New York shall each serve for a term ending
June thirtieth, nineteen hundred eighty-four and, two shall each serve
for a term ending June thirtieth, nineteen hundred ei ghty-one; two of
the nenbers appoi nted by the governor wi thout the recommendati on of any
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ot her person shall each serve for a termending June thirtieth, nineteen
hundred eighty-two, two shall each serve for a termending June thirti-
eth, nineteen hundred eighty and one shall serve for a termending June
thirtieth, nineteen hundred eighty-five, the nenber appointed by the
governor on recomendation of the New York city transit authority advi-
sory council shall serve for a termending June thirtieth, tw thousand
twenty-three; the nmenber appointed by the governor on reconmmendation of
the Metro-North rail conmuter council shall serve for a term ending June
thirtieth, two thousand twenty-three; the nmenber appointed by the gover-
nor on recomrendation of the Long Island rail road conmuter's counci
shall serve for a termending June thirtieth, tw thousand twenty-three
and the nenber appointed by the governor on recommendation of the MIA
New York city transit's paratransit advisory committee selection commit-
tee shall serve for a tern1end|nq June thlrtleth tmn thousand tmentv—
three. [
seF¥e—unL+L—JanuaLy—L+#s%——%me—%heasand—ene—] The nenbers fron1the coun-
ties of Dutchess, Orange, Putnam and Rockl and shall cast one collective
vot e.

(2) There shall be [twe] three non-voting nenbers [ardtfowr—alternate
pon—votihrg—enbers] of the authority, as referred to in subparagraph one
of this paragraph.

The first non- votlng nenber shaII be [ e—reguar—rass—transt—user—ot

Fhe—second—hon—votihg—rerber—shall—be] recomended to the governor by
the | abor organi zation representing the mpjority of enployees of the
Long Island Rail Road. The [thi+d—alternate] second non-voting menber
shal |l be reconmended to the governor by the | abor organization repres-
enting the magjority of enployees of the New York city transit authority.
The [#feuwrth—alternate] third non-voting nenber shall be recommended to
t he governor by the | abor organization representing the mgjority of
enpl oyees of the Metro-North Comruter Railroad Conpany. The [ehai+wan]
chairperson of the authority, at his or her direction, may exclude
[ss#eh] any non-voting nmenber [e+——alterpate—non—voting—rerber] from
attendi ng any portion of a neeting of the authority or of any commttee
established pursuant to paragraph (b) of subdivision four of this
section held for the purpose of discussing negotiations wth [|abor
organlzatlons
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8§ 2. Paragraph (a) of subdivision 1 of section 1263 of the public
authorities law, as anmended by section 4 of part H of chapter 25 of the
| aws of 2009, is anmended to read as foll ows:
(a) There is hereby created the "netropolitan transportation authori -

ty." The authority shall be a body corporate and politic constituting a
public benefit corporation. The authority shall consist of a [e&hairnar]
chai rperson and [sixteer] twenty ot her nmenbers appointed by the governor
by and with the advi ce and consent of the senate. Any nenber appointed
to a termconmmencing on or after June thirtieth, two thousand ni ne shal

have experience in one or nore of the follow ng areas of expertise:
transportation, public administration, business nanagenent, finance,
accounting, law, engineering, |land use, urban and regional planning,
managenent of |arge capital projects, |labor relations, or have experi-
ence in sonme other area of activity central to the mssion of the
authority. Four of the [sixteer] twenty nenbers other than the [&hai+—
war] chairperson shall be appointed on the witten recommendation of the
mayor of the «city of New York; one of the twenty voting nenbers other
than the chairperson shall be appointed on the witten recommendation of
the New York city transit authority advisory council; one of the twenty
voting nenbers other than the chairperson shall be appointed on the
witten recomrendation of the Metro-North rail commuter council: one of
the twenty voting nenbers other than the chairperson shall be appointed
on the witten recommendation of the Long Island rail road commuter's
council; one of the twenty voting nmenbers other than the chairperson
shall be appointed on the witten recommendation of the MA New York
city transit's paratransit advisory conmmittee selection committee; and
each of seven other nenbers other than the [e&hai+rran] chairperson shal

be appointed after selection froma witten |ist of three reconmenda-
tions fromthe chief executive officer of +the county in which the
particular nenber is required to reside pursuant to the provisions of
this subdivision. O the nmenbers appointed on recomendation of the
chief executive officer of a county, one such nenber shall be, at the
time of appointnent, a resident of the county of Nassau; one a resident
of the county of Suffolk; one a resident of the county of Westchester;
and one a resident of the county of Dutchess, one a resident of the
county of Orange, one a resident of the county of Putnam and one a resi-
dent of the county of Rockland, provided that the termof any nenber who
is a resident of a county that has withdrawn fromthe netropolitan
commuter transportation district pursuant to section twelve hundred
seventy-nine-b of this article shall term nate upon the effective date
of such county's withdrawal fromsuch district. O the five nenbers,
ot her than the [ehai+war] chairperson, appointed by the governor without
reconmendation from any other person, three shall be, at the tine of
appoi ntrrent, residents of the city of New York and two shall be, at the
time of appointnent, residents of such city or of any of the aforenen-
tioned counties in the nmetropolitan comuter transportation district.
The [ehai+rmanr] chairperson and each of the nmenbers shall be appointed
for a termof six years, provided however, that the [ehai+rrmar] chair-
person first appointed shall serve for a termending June thirtieth,
ni net een hundred ei ghty-one, provided that thirty days after the effec-
tive date of the chapter of the |aws of two thousand ni ne which anended
this paragraph, the termof the [ehai+rmanr] chairperson shall expire;
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provided, further, that such [é&hai+man] chairperson may continue to
di scharge the duties of his or her office until the position of [&hai+—
mar] chairperson is filled by appointnent by the governor upon the
advice and consent of the senate and the term of such new [ ehai+war]
chairperson shall terminate June thirtieth, two thousand fifteen. The
[ siocteen] twenty other nenbers first appointed shall serve for the
following terns: The nenbers fromthe counties of Nassau and Westchester
shal |l each serve for a term ending June thirtieth, nineteen hundred
eighty-five; the nenbers fromthe county of Suffolk and fromthe coun-
ties of Dutchess, Orange, Putnam and Rockl and shall each serve for a
term ending June thirtieth, nineteen hundred ninety-two; tw of the
menbers appoi nted on reconmendati on of the mayor of the city of New York
shall each serve for a term ending June thirtieth, nineteen hundred
eighty-four and, two shall each serve for a termending June thirtieth,
ni net een hundred eighty-one; two of the nenbers appointed by the gover-
nor w thout the recommendati on of any other person shall each serve for
a termending June thirtieth, nineteen hundred eighty-two, two shal
each serve for a termending June thirtieth, nineteen hundred eighty and
one shall serve for a term ending June thirtieth, nineteen hundred
eighty-five the nenber appointed by the governor on recommendation of
the New York city transit authority advisory council shall serve for a
termending June thirtieth, twd thousand twenty-three; the nenber
appointed by the governor on recommendation of the Metro-North rai
commuter council shall serve for a termending June thirtieth, two thou-
sand twenty-three; the nenber appointed by the governor on recommenda-
tion of the Long Island rail road commuter's council shall serve for a
termending June thirtieth, two thousand twenty-three; and the nenber
appointed by the governor on recommendation of the MIA New York city
transit's paratransit advisory committee selection commttee shall serve
for a termending June thirtieth, two thousand twenty-three. The nmenbers
fromthe counties of Dutchess, Orange, Putnam and Rockland shall cast
one collective vote

§ 3. Subdivision 2 of section 1263 of the public authorities |aw, as
anended by chapter 55 of the laws of 1992, is anended to read as
fol | ows:

2. The |[é&hai+mwan] chairperson and the first vice [ehairsmar] chair-
person shall be paid a salary in the anbunt determ ned by the authority;
the other nenbers shall not receive a salary or other conpensation. Each
menber, including the [ehai+manr] chairperson and the first vice |[ehai+—
wanr] chairperson, shall be entitled to reinbursenent for actual and
necessary expenses incurred in the performance of his or her official
duti es.

8 4. Paragraph (a) of subdivision 4 of section 1263 of the public
authorities |law, as anmended by chapter 506 of the laws of 2009, is
anended to read as foll ows:

(a) Notwithstanding any provision of lawto the contrary, the [ehai+—
war] chairperson shall be the chief executive officer of the authority
and shall be responsible for the discharge of the executive and adm nis-
trative functions and powers of the authority. The [&hai+rman] chair-
person may appoi nt an executive director and such other officials and
enpl oyees as shall in his or her judgnent be needed to discharge the
executive and admini strative functions and powers of the authority.

8 5. Paragraph (b) of subdivision 4 of section 1263 of the public
authorities law, as amended by section 1 of chapter 425 of the | aws of
2018, is anmended to read as foll ows:
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(b) The [e&hai+man] chairperson shall establish comittees to assist
him or her in the performance of his or her duties and shall appoint
menbers of the authority to such conmittees. Among such committees,
there shall be a conmittee on operations of the New York city transit
authority, the Mnhattan and Bronx surface transit operating authority
and the Staten Island rapid transit operating authority; a comittee on
operations of the Long Island Rail Road and the netropolitan suburban
bus authority; a conmittee on operations of the Metro-North comuter
railroad; a comrttee on operations of the Triborough bridge and tunne
authority; a conmttee on finance; a conmittee on capital program over-
sight; and a conmittee on safety. In addition to such appoi nted nenbers,
each of the non-voting nenbers referred to in subparagraph two of para-
graph (a) of subdivision one of this section shall serve on the conmt-
tee on capital programoversight, the commttee on finance, the commt-
tee on safety, the conmttee on operations of the Triborough bridge and
tunnel authority, and the operations conmttee relevant to the conmuter

council that recomrended such menber. [Fhre—alternate—hop—voting—rerbers

shall——eoach—sorre—op—he—rosposiire—oporaii-ohs—sohmi-—ee—relavahi——c—he
corm-er—ecouneci—that—recormpnded—each—enrber—] The conmittee on capital

program oversi ght and the conmittee on safety shall include not |ess
than three nenbers, and shall include the chairpersons of the comrttee
on operations of the New York city transit authority, the Manhattan and
Bronx surface transit operating authority and the Staten Island rapid
transit operating authority, the comrttee on operations of the Long
Island Rail Road and the netropolitan suburban bus authority, and the
commttee on operations of the Metro-North conmuter railroad. The
commttee on safety shall convene at |east once annually and each
comm ttee chairperson, that is a nmenber of the conmmittee on safety,
shall report to the comrittee on safety any and all initiatives,
concerns, inprovenents, or failures involving the safety of: (1) custom
ers; (2) enployees; and (3) the public at large, in relation to authori-
ty facilities and services. The capital program comrttee shall, wth
respect to any approved or proposed capital programplans, (i) nonitor
the current and future availability of funds to be wutilized for such
pl ans approved or proposed to be subnmitted to the netropolitan transpor-
tation capital program review board as provided in section twelve
hundred sixty-nine-b of this title; (ii) nonitor the contract awards of
the netropolitan transportation authority and the New York city transit
authority to insure that such awards are consistent with (A) provisions
of law authorizing United States content and New York state content; (B)
collective bargaining agreenents; (C) provisions of |aw providing for
participation by mnority and wonen-owned busi nesses; (D) New York state
| abor laws; (E) conpetitive bidding requirenments including those regard-
ing sole source contracts; and (F) any other relevant requirenents
established by law, (iii) nmonitor the award of contracts to determne if
such awards are consistent with the manner in which the work was tradi-
tionally perfornmed in the past provided, however, that any such determ -
nation shall not be adm ssible as evidence in any arbitration or judi-
ci al pr oceedi ng; (iv) review the relationship between capital
expendi tures pursuant to each such capital programplan and current and
future operating budget requirenents; (v) nonitor the progress of capi-
tal el enments described in each capital program plan approved as provided
in section twelve hundred sixty-nine-b of this title; (vi) nonitor the
expenditures incurred and to be incurred for each such elenent; and
(vii) identify capital elenents not progressing on schedule, ascertain
responsibility therefor and recomend those actions required or appro-
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priate to accelerate their inplenentation. The capital programconmittee
shall issue a quarterly report on its activities and findings, and shal
in connection with the preparation of such quarterly report, consult
with the state division of the budget, the state department of transpor-
tation, the nenbers of the nmetropolitan transportation authority capital
program review board and any other group the commttee deens rel evant,
i ncludi ng public enpl oyee organizations, and, at least annually, with a
nationally recognized independent transit engineering firm Such report
shal |l be nmade available to the nenbers of the authority, to the nenbers
of the metropolitan transportation authority capital programreview
board, and the directors of the nunicipal assistance corporation for the
city of New York.

8 6. Paragraph (b) of subdivision 4 of section 1263 of the public
authorities law, as amended by section 2 of chapter 425 of the | aws of
2018, is anmended to read as foll ows:

(b) The [ehai+man] chairperson shall establish comittees to assist
him or her in the performance of his or her duties and shall appoint
menbers of the authority to such conmittees. Among such committees,
there shall be a conmittee on operations of the New York city transit
authority, the Manhattan and Bronx surface transit operating authority
and the Staten Island rapid transit operating authority; a conmttee on
operations of the Long Island Rail Road and the netropolitan suburban
bus authority; a comittee on operations of the Metro-North comuter
railroad; a commttee on operations of the Triborough bridge and tunne
authority, a committee on finance; a comittee on capital program over-
sight; and a conmittee on safety. The committee on capital program over-
sight shall include not |ess than four menbers, and shall include the
chairpersons of the conmittee on operations of the New York city transit
authority, the Mnhattan and Bronx surface transit operating authority
and the Staten Island rapid transit operating authority, the conmittee
on operations of the Long Island Rail Road and the metropolitan suburban
bus authority, the commttee on operations of the Metro-North comuter
railroad, and the comrittee on safety. The conmittee on safety shal
convene at |east once annually and each comm ttee chairperson, that is a
menber of the committee on safety, shall report to the comittee on
safety any and all initiatives, concerns, inprovenents, or failures
involving the safety of: (1) custoners; (2) enployees; and (3) the
public at large, inrelation to authority facilities and services. The
capital program conmittee shall, wth respect to any approved or
proposed capital programplans, (i) nonitor the current and future
availability of funds to be utilized for such plans approved or proposed
to be submitted to the netropolitan transportation capital program
review board as provided in section twelve hundred sixty-nine-b of this
title; (ii) monitor the contract awards of the metropolitan transporta-
tion authority and the New York city transit authority to insure that
such awards are consistent with (A) provisions of |aw authorizing United
States content and New York state content; (B) collective bargaining
agreenents; (C) provisions of law providing for participation by nmnori-
ty and wonen-owned businesses; (D) New York state Ilabor Ilaws; (E)
conmpetitive bidding requirenents including those regarding sole source
contracts; and (F) any other relevant requirenents established by |aw
(iii) monitor the award of contracts to determne if such awards are
consistent with the manner in which the work was traditionally perforned
in the past provided, however, that any such deternination shall not be
adm ssible as evidence in any arbitration or judicial proceeding; (iv)
review the relationship between capital expenditures pursuant to each
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such capital program plan and current and future operating budget
requi rements; (v) nonitor the progress of capital elenents described in
each capital program plan approved as provided in section twelve hundred
sixty-nine-b of this title; (vi) nonitor the expenditures incurred and
to be incurred for each such elenment; and (vii) identify capital
el enents not progressing on schedule, ascertain responsibility therefor
and recomend those actions required or appropriate to accelerate their
i npl enmentation. The capital programcomittee shall issue a quarterly
report on its activities and findings, and shall in connection with the
preparation of such quarterly report, consult with the state division of
the budget, the state departnment of transportation, the nenbers of the
metropolitan transportation authority capital programreview board and
any other group the commttee deens rel evant, including public enployee
organi zations, and, at least annually, wth a nationally recognized
i ndependent transit engineering firm Such report shall be nade avail -
able to the nmenbers of the authority, to the nenbers of the metropolitan
transportation authority capital programreview board, and the directors
of the rmunicipal assistance corporation for the city of New York

8 7. Paragraphs (c) and (d) of subdivision 4 of section 1263 of the
public authorities law, paragraph (c) as added by chapter 247 of the
| aws of 1990, paragraph (d) as added by section 5 of part H of chapter
25 of the laws of 2009, are amended to read as foll ows:

(c) The [e&hai+man] chairperson shall ensure that at every neeting of
the board and at every neeting of each conmittee the public shall be
allotted a period of time, not less than thirty mnutes, to speak on any
topi ¢ on the agenda.

(d) Notwithstandi ng paragraph (c) of subdivision one of section twen-
ty-eight hundred twenty-four of this chapter or any other provision of
law to the contrary, the [ehai+mar] chairperson shall not participate in
establishing authority policies regarding the paynment of salary, conpen-
sation and reinbursenent to, nor establish rules for the tine and
attendance of, the chief executive officer. The salary of the [ehai+man]
chai rperson, as determ ned pursuant to subdivision two of this section,
shal |l al so be conpensation for all services perforned as chi ef executive
of ficer.

8 8. This act shall take effect i mmediately; provided that the anend-
ments to paragraph (a) of subdivision 1 of section 1263 of the public
authorities |aw nmade by section one of this act shall be subject to the
expiration and reversion of such paragraph pursuant to section 3 of
chapter 549 of +the laws of 1994, as anended, when upon such date the
provi sions of section two of this act shall take effect; and provided
further that the anmendments to paragraph (b) of subdivision 4 of section
1263 of the public authorities |aw nade by section five of this act
shall be subject to the expiration and reversion of such subdivision
pursuant to section 3 of chapter 549 of the laws of 1994, as anended,
when upon such date the provisions of section six of this act shall take
effect.

SUBPART E

Section 1. The openi ng paragraph of paragraph (g) of subdivision 9 of
section 1209 of the public authorities | aw, as added by chapter 929 of
the aws of 1986, is anended to read as foll ows:

the authority issues a conpetitive request for proposals pursuant to
the procedures of paragraph (f) of this subdivision for the purchase or
rehabilitation of rapid transit cars and onni buses. Any such request nay
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i nclude anong the stated selection criteria the performance of all or a
portion of the contract at sites within the state of New York by busi-
nesses located within the state at the tinme the conpetitive request for
proposals is issued or the use of goods produced or services provided
within the state of New York, provided however that in no event shal
the authority award a contract to a nmanufacturer whose final offer, as
expressed in unit cost is more than ten percent higher than the wunit
cost of any qualified conpeting final offer, if the sole basis for such
award is that the higher priced offer includes nore favorable provision
for the performance of the contract within the state of New York by
busi nesses |ocated within the state at the tinme the conpetitive request
for proposals is issued or the wuse of goods produced or services
provided within the state of New York, and further provided that the
authority's discretion to award a contract to any manufacturer shall not
be so limted if a basis for such award, as determ ned by the authority,
is superior financing, delivery schedule, life cycle, reliability, or
any other factor the authority deens relevant to its operations.
Provided, however, that this authorization shall apply to any capital
el ement proposed to be initiated using state funds or authority-issued
bonds in the two thousand twenty--two thousand twenty-four capital
program required pursuant to section twelve hundred sixty-nine-b of this
article or for any expenditure related to inplenentation of a congestion
tolling collection system and that the wunit cost for any capital
element cannot exceed the wunit cost of any qualified conpeting fina
offer by twenty-five percent.

8 2. The opening paragraph of paragraph (g) of subdivision 4 of
section 1265-a of the public authorities |aw, as added by chapter 929 of
the laws of 1986, is amended to read as foll ows:

the authority issues a conpetitive request for proposals pursuant to
t he procedures of paragraph (f) of this subdivision for the purchase or
rehabilitation of rail cars and omi buses. Any such request may include
anong the stated selection criteria the performance of all or a portion
of the contract at sites wthin the state of New York by businesses
located within the state at the time the conpetitive request for
proposals is issued or the use of goods produced or services provided
within the state of New York, provided however that in no event shal
the authority award a contract to a nanufacturer whose final offer, as
expressed in unit cost is nmore than ten percent higher than the unit
cost of any qualified conpeting final offer, if the sole basis for such
award is that the higher priced offer includes nore favorable provision
for the performance of the contract within the state of New York by
busi nesses |ocated within the state at the tinme the conpetitive request
for proposals is issued or the wuse of goods produced or services
provided within the state of New York, and further provided that the
authority's discretion to award a contract to any nanufacturer shall not
be so limted if a basis for such award, as deternined by the authority,
is superior financing, delivery schedule, life cycle, reliability, or
any other factor the authority deens relevant to its operations.
Provided, however, that this authorization shall apply to any capital
el ement proposed to be initiated using state funds or authority-issued
bonds in the two thousand twenty--two thousand twenty-four capital
program required pursuant to section twelve hundred sixty-nine-b of this
article or for any expenditure related to inplenentation of a congestion
tolling collection system and that the wunit cost for any capital
element cannot exceed the wunit cost of any qualified conpeting fina
offer by twenty-five percent.
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§ 3. Section 559 of the public authorities |law, as amended by chapter
6 of the laws of 1940, is anended to read as foll ows:

8§ 559. [Censtruction—econtracts] Contracts. 1. The authority shall do
all construction pursuant to a contract or contracts in the manner, so
far as practicable, provided in the charter of the city for contracts of
such city except that where the estinated expense of a contract does not
exceed ten thousand dollars such contract may be entered into w thout
public letting, but failure to conply with this section shall not inval-
i date such contracts.

2. Wen issuing a conpetitive request for proposals for purposes of
establishing and inplenenting a congestion tolling program the authori-
ty shall include anpbng the stated selection criteria the performance of
all or a portion of the contract at sites within the state of New York
by businesses located wthin the state at the tine the conpetitive
request for proposals is issued or the use of goods produced or services
provided within the state of New York, provided however that in no event
shall the authority award a contract to a nanufacturer whose fina
offer, as expressed in unit cost is nore than twenty-five percent higher
than the unit cost of any qualified conpeting final offer, if the sole
basis for such award is that the higher priced offer includes nore
favorabl e provision for the performance of the contract within the state
of New York by businesses located wthin the state at the tine the
conpetitive request for proposals is issued, or the use of goods
produced or services provided within the state of New York, and further
provided that the authority's discretion to award a contract to any
manuf acturer shall not be so limted if a basis for such award. as
deternmined by the authority, is superior financing, delivery schedule,
life cycle, reliability, or any other factor the authority deens rele-
vant to its operations.

8§ 4. This act shall take effect imediately; provided, however, that
sections one and two of this act shall take effect October 1, 2019.

SUBPART F

Section 1. Legislative intent. The legislature finds and decl ares that
performance netrics used by the Metropolitan Transportation Authority do
not provide adequate information about the actual performance and deliv-
ery of the Authority's services, and that inproved data collection and
sharing on system performance and service delivery could vyield signif-
icant inprovenents at the Authority.

8§ 2. The public authorities law is anended by adding a new section
1276-f to read as foll ows:

8 1276-f. Metropolitan transportation authority transit perfornance
netrics. 1. Definitions. For the purposes of this section, the follow ng
terns shall have the foll owi ng neani ngs:

(a) "additional platform tine" nmeans the average added tine that
custoners spend waiting on the platformfor a train, conpared with their
schedul ed wait tine.

(b) "additional train tinme" neans the average additional tine custom
ers spend onboard the train due to various service issues.

(c) "custoner journey tine perfornmance" neans the percentage of
custoner trips with an estimated total travel tine within two nm nutes of
the scheduled total travel tine.

(d) "elevator availability" neans percentage of facilities that
require the use of stairs and have an operational el evator.
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(e) "escalator availability" neans percentage of facilities that
require the use of stairs and have an operational escal ator.

(f) "excess journey tine" neans conparison of neasured journey tine
conpared to schedul ed and standard journey tines.

(g) "journey tinme netric" nmeans the tines of each conponent of a trip
including access. egress, interchange, tine in queue for tickets, tine
on platformand tinme on train. Journey tine and its conponents may be
based on a manual or an automatically generated sanple.

(h) "major incidents" nean incidents that delay twenty or nore trains.

(i) "staff hours lost to accidents" neans staff hours |lost due to
accidents or illegal activity per billion passenger journeys.

(j) "standard journey tine" neans the ideal journey tine calculated by
the netropolitan transportation authority for a particular journey.

(k) "terminal on-tine performance” neans the percentage of trains
arriving at their destination termnals as scheduled. A train may be
counted as on-tine if it arrives at its destination early, on tinme, or
no nore than two mnutes late, and has not skipped any pl anned stops.

2. Reporting. The netropolitan transportation authority shall take al
practi cable neasures to collect, conpile and publish performnce netrics
of all services provided by New York city transit subways. long island
railroad and netro-north railroad on a weekly basis. These netrics shal
include but not be limted to:

(a) additional platformtinme;

(b) additional train tine;

(c) custoner journey tinme perfornmance

(d) elevator availability;

(e) escalator availability;

(f) excess journey tine;

(g) journey tine netric;

(h) major incidents netric;

(i) staff hours lost to accidents; and

(j) termnal on-tine perfornance.

3. International benchnarking. (a) The authority shall publish an
annual report presenting the authority's perfornmance in conparison with
other netros who are nenbers of the community of netros known as CoMET
This report shall include, but not be linmted to, the following netrics:

(i) total operating cost per car per mle;

(ii) maintenance cost per car per km

(iii) passenger journeys per total staff and contractor hours; and

(iv) staff hours lost to accidents.

(b) The authority shall also provide an annual inplenentation report
to the governor, the tenporary president of the senate, the speaker of
the assenbly, the mnority |eader of the assenbly and senate, and the
chairs and ranking nenbers of the transportation and corporations,
authorities and conmmissions conmmttees on or before Decenber thirty-
first every vear. and publish such report on its website.

8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw.

§ 2. If any clause, sentence, paragraph, subdivision, section or
subpart of this act shall be adjudged by any court of conmpetent juris-
diction to be invalid, such judgnent shall not affect, inpair, or inval-
i date the remmi nder thereof, but shall be confined in its operation to
the cl ause, sentence, paragraph, subdivision, section or subpart thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the legislature
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that this act would have been enacted even if such invalid provisions
had not been included herein.

8 3. This act shall take effect imediately provided, however, that
the applicable effective date of Subparts A through F of this act shal
be as specifically set forth in the last section of such Subparts.

PART FF

Section 1. Paragraphs (b-1) and (c-3) of subdivision 2 of section 503
of the vehicle and traffic |aw, paragraph (b-1) as added by section 1
and paragraph (c-3) as added by section 2 of part A of chapter 25 of the
| aws of 2009, are anended to read as foll ows:

(b-1) Supplenmental Ilearner permt/license fee in the netropolitan
conmuter transportation district. (i) Upon passage of the know edge test
required to obtain a learner's permt, an applicant for a driver's
license who resides in the netropolitan conmuter transportation district
established by section one thousand two hundred sixty-two of the public
authorities law shall be required to pay a supplenental fee of one
dollar for each six nonths or portion thereof of the period of validity
of a learner's permt or license which is or may be issued pursuant to
the provisions of subparagraph (i) or (ii) of paragraph (b) of this
subdi vi si on

(ii) The comm ssioner shall deposit daily all funds collected pursuant
to subparagraph (i) of this paragraph with such responsi bl e banks, bank-
ing houses or trust conpanies as may be designated by the state conp-
troller, [to—the—credit—oftthe—comptroller] in trust for the credit of
t he netrooolitan transportation authority. An account may be established
in one or nore of such depositories. Such deposits shall be kept sepa-
rate and apart from all other noney in the possession of the
conptroller. On or before the twelfth day of each nonth, the conm ssion-
er shall certify to the conptroller the amount of all revenues received
pursuant to subparagraph (i) of this paragraph during the prior nonth as
a result of the supplenental fee inposed, including any interest and
penal ties thereon. The revenues so certified over the prior three nonths

in total shall be [depositedby—the—siate—comptroer—n—the—ppiropol—
.
H-aR—-aRspor-atd ?“ .aut;9||t5_ A-a—tust a?eeilt ellt}ellﬁtlepel|tan
to] paid over by the fifteenth day of the last nonth of each calendar
quarter from such account, w thout appropriation, [+3] Into the corpo-
rate transportation account of the metropolitan transportation authority
speci al assistance fund established by section twelve hundred seventy-a
of the public authorities law, to be applied as provided in paragraph
(e) of subdivision four of such section. Any noney collected pursuant to
this section that is deposited by the conptroller in the [#setropelitan
tansportati-or—aut-horty—al-d—t+rust—account] corporate transportation
account of the netropolitan transportation authority [&H-raneial] special
assi stance fund shall be held in such fund free and clear of any claim
by any person or entity paying an additional fee pursuant to this
section, including, without limting the generality of the foregoing,
any right or claimagainst the netropolitan transportation authority,
any of its bondhol ders, or any subsidiary or affiliate of the nmetropol-
itan transportation authority.

(c-3) (i) Supplenental renewal fee in the netropolitan comuter trans-
portation district. In addition to the fees required to be paid pursuant
to paragraph (c) of this subdivision, a supplenental fee of one dollar
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for each six nmonths or portion thereof of the validity of the 1license
shall be paid for renewal of a license of a person who resides in the
metropolitan comruter transportation district established by section one
thousand two hundred sixty-two of the public authorities |aw issued by
t he commi ssi oner.

(ii) The commi ssioner shall deposit daily all funds collected pursuant
to this paragraph with such responsi bl e banks, banking houses or trust
conpanies as may be designated by the state conptroller, [te—the—credit
of—the—comptroller] in trust for the credit of the netropolitan trans-
portation authority. An account may be established in one or nore of
such depositories. Such deposits shall be kept separate and apart from
all other noney in the possession of the conptroller. ©On or before the
twel fth day of each nonth, the conmm ssioner shall certify to the conp-
troller the amount of all revenues received pursuant to this paragraph
during the prior nonth as a result of the supplenental fees inposed,
including any interest and penalties thereon. The revenues so certified
over the prior three nonths in total shall be [depesitied—by—the—state

, - . ; ;
coRpr-oH-6; A—he—ABLOPpOH--aR—H-anspor-al-6R—aut-hor-ty—ard—rust
aeeeuni el ehe IFE!GBG|IE&I H-aRSPOH-H-OA—aULhoH-Ly I"?;G'?I as&-si

; ] paid over by the fifteenth day of
the last nonth of each calendar quarter from such account, wi thout
appropriation, [+a] into the corporate transportation account of the
metropolitan transportation authority special assistance fund estab-
lished by section twelve hundred seventy-a of the public authorities
law, to be applied as provided in paragraph (e) of subdivision four of
such section. Any noney collected pursuant to this section that is
deposited by the conptroller in the [saet+epoitantransportation—avthor—
Hy—ai-d—trust—aceount] corporate transportation account of the metropol -
itan transportation authority [f-raneial] special assistance fund shal
be held in such fund free and clear of any claimby any person or entity
payi ng an additional fee pursuant to this section, including, wthout
limting the generality of the foregoing, any right or claimagainst the
metropolitan transportation authority, any of its bondholders, or any
subsidiary or affiliate of the metropolitan transportation authority.

g8 2. Section 499-d of the vehicle and traffic law, as added by
section 1 of part B of chapter 25 of the |aws of 2009, is anmended to
read as foll ows:

§ 499-d. Deposit and disposition of revenue from suppl enental fee. The
conmi ssi oner shall deposit daily all funds derived from the collection
of the supplenental fee established pursuant to this article with such
responsi bl e banks, banki ng houses or trust conpanies as my be desig-
nated by the state conptroller, [te—the—credit—ofthe—conptrolter] in
trust for the credit of the netropolitan transportation authority. An
account may be established in one or nore of such depositories. Such
deposits shall be kept separate and apart fromall other noney in the
possession of the conptroller. On or before the twelfth day of each
nmont h, the comnm ssioner shall certify to the conptroller the anount of
all revenues received pursuant to this article during the prior nonth as
a result of the supplenental fee inposed, including any i nterest and
penal ti es thereon. The revenues so certified over the prior three nonths

in total shall be [depssitedbythestate—ecomptroler—tn—the—prirops—
Han—transportation—atthority—aid—trust —accounrt—of the peiropslitan

to] paid over by the fifteenth day of the last nonth of each cal endar
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quarter from such account. w thout appropriation, [+r/] into the corpo-
rate transportation account of the metropolitan transportation authority
speci al assistance fund established by section twelve hundred seventy-a
of the public authorities law, to be applied as provided in paragraph
(e) of subdivision four of such section. Any noney collected pursuant to
this section that is deposited by the conptroller in the [#setropelitan
transportati-on—aut-horty—aid—trust—acecount] corporate transportation

account of the netropolitan transportation authority [#Hwareial] special

assi stance fund shall be held in such fund free and clear of any claim
by any person or entity paying an additional fee pursuant to this
section, including, without limting the generality of the foregoing,

any right or claimagainst the netropolitan transportation authority,

any of its bondhol ders, or any subsidiary or affiliate of the netropol-
itan transportation authority.

§ 3. Section 1288 of the tax |law, as added by section 1 of part E of
chapter 25 of the laws of 2009, is anended to read as foll ows:

8§ 1288. Deposit and disposition of revenue. Notw thstanding any
provision of lawto the contrary: (a) Al taxes, interest and penalties
collected or received by the comm ssioner pursuant to this article shal
be deposited daily with such responsi bl e banks, banking houses or trust
conpanies, as nmmy be designated by the conptroller, [te—+the——credit—of
the—conpt+oelter] in trust for the credit of the netropolitan transporta-
tion authority. [Sweh—an] An account nay be established in one or nore
of such depositories. Such deposits shall be kept separate and apart
fromall other noney in the possession of the conptroller. The conp-

troller shall require adequate security fromall such depositories. O
the total revenue collected or received under this section, the conp-
troller shall retain in the conptroller's hands such anount as the

comm ssioner nay determine to be necessary for refunds under this arti-
cle. The commissioner is authorized and directed to deduct from such
amounts coll ected or received under this article, before deposit into
the accounts specified by the conptroller, a reasonabl e anobunt necessary
to effectuate refunds of appropriations of the departnment to rei nburse
the departnent for the costs to administer, collect and distribute the
taxes inposed by this article.

(b) On or before the twelfth day followi ng the end of each nonth
after reserving such anbunt for such refunds and such costs, the conm s-
sioner shall certify to the conptroller the anbunt of all revenues so
received pursuant to this article during the prior nonth as a result of
the taxes, interest and penalties so inposed.

(c) [#re] By the fifteenth day of the last nonth of each calendar
guarter the conptroller shal | pay over the anount of revenues fromthe

Drlor three nnnths in total so certified by the comm ssioner [Pe——%he

wi t hout appropriation, [+r] into the corporate transportation account of
the netropolitan transportation authority special assistance fund estab-
lished by section twelve hundred seventy-a of the public authorities |aw
to be applied as provided in paragraph (e) of subdivision four of such
section twelve hundred seventy-a. Any noney collected pursuant to this

article that is deposited by the conptroller in the [sAet+opolitian—trans—

portati-on—authorty—ai-d—trust—acecount] corporate transportation account
of the nmetropolitan transportation authority [#-nanecial] special assist-

ance fund shall be held in such fund free and clear of any claimby any
person or entity paying the tax pursuant to this article, including,
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without Ilimting the generality of the foregoing, any right or claim
agai nst the netropolitan transportation authority, any of its bondhol d-
ers, or any subsidiary or affiliate of the netropolitan transportation
aut hority.

8 4. Section 1167 of the tax law, as anended by section 3 of part F of
chapter 25 of the laws of 2009, is amended to read as foll ows:

§ 1167. Deposit and disposition of revenue. 1. Al taxes, interest and
penalties collected or received by the conmm ssioner under this article
shal | be deposited and di sposed of pursuant to the provisions of section
one hundred seventy-one-a of this chapter, except that after reserving
anounts in accordance wth such section one hundred seventy-one-a of
this chapter, the remmi nder shall be paid by the conptroller to the
credit of the highway and bridge trust fund established by section
eighty-nine-b of the state finance |aw, provided, however, taxes, inter-
est and penalties collected or received pursuant to section eleven

hundr ed _sixty—six—a of this artic!e shall be [ potd—o—theo—eredit—ai—he

deposited and di sposed

of pursuant to subdivision two of this section.

2. Al taxes, interest, and penalties collected or received by the
conm ssioner pursuant to section eleven hundred sixty-six-a of this
article shall be deposited daily with such responsible banks, banking
houses or trust conpanies, as may be designated by the conptroller, in
trust for the credit of the netropolitan transportation authority. An
account nmay be established in one or nore of such depositories. Such
deposits will be kept separate and apart fromall other noney in the
possession of the conptroller. & the total revenue collected or
received under this article, the conptroller shall retain such anount as
the conm ssioner may deternine to be necessary for refunds under this
article. On or before the twelfth day of each nonth, after reserving
such anmount for such refunds and deducting such anpunts for such costs,
the conmissioner shall certify to the conptroller the anpbunt of al
revenues received pursuant to this article during the prior nonth as a
result of the tax inposed, including any interest and penalties thereon.
The anpunt of revenues so certified over the prior three nonths in total
shall be paid over by the fifteenth day of the last nponth of each cal en-
dar quarter from such account., w thout appropriation. into the corporate
transportation account of the netropolitan transportation authority
speci al assistance fund established by section twelve hundred seventy-a
of the public authorities law, to be applied as provided in paragraph
(e) of subdivision four of such section

8 5. Subdivision 3 and paragraph (a) of subdivision 6 of section
92-ff of +the state finance |aw, subdivision 3 as anended by section 14
of part UU of chapter 59 of the | aws of 2018 and paragraph (a) of subdi-
vision 6 as added by section 1 of part G of chapter 25 of the Ilaws of
2009, are anended to read as foll ows:

3. Such fund shall consist of all noneys collected therefor or credit-
ed or transferred thereto from any other fund, account or source[-
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Any interest received by the
conmptroller on nobneys on deposit in the nmetropolitan transportation
authority financial assistance fund shall be retained in and becone a
part of such fund.

(a) The "netropolitan transportation authority aid trust account"

shal | conS|st of [Fe¥eﬂHes—requ+red—Le—he—dep@s++ed—$here+n—parsaan%——%e

FFG—L&%F—&RG—&LL—QPhG#] noneys credlted or transferred thereto fron1 any
ot her [#uord—o+] source pursuant to | aw

8§ 6. Section 4 of the state finance |law is anended by adding a new
subdi vision 13 to read as foll ows:

13. Notwi thstandi ng subdivision one of this section and any other |aw
to the contrary, the revenue (including fees, taxes, interest and penal -
ties) from the nmetropolitan commuter transportation district supple-
nental fees and taxes inposed pursuant to paragraph (b-1) of subdivision
two of section five hundred three of the vehicle and traffic law, para-
graph (c-3) of subdivision two of section five hundred three of the
vehicle and traffic law, article seventeen-C of the vehicle and traffic
law, article twenty-nine-A of the tax |aw and section eleven hundred
Sixty-six-a of the tax law which are paid in accordance wth subpara-
graph (ii) of paragraph (b-1) of subdivision two of section five hundred
three of the vehicle and traffic |law, subparagraph (ii) of paragraph
(c-3) of subdivision two of section five hundred three of the vehicle
and traffic law, section twelve hundred eighty-eight of the tax | aw and
section el even hundred sixty-seven of the tax law into the corporate
transportation account of the netropolitan transportation authority
speci al assistance fund established by section twelve hundred seventy-a
of the public authorities law shall be nmade pursuant to statute but
wi t hout an appropriation.

8§ 7. Subdivision 1 and paragraph (e) of subdivision 4 of section
1270-a of +the public authorities law, subdivision 1 as anended by
section 14 and paragraph (e) of subdivision 4 as added by section 15 of
part H of chapter 25 of +the laws of 2009, are anended to read as
foll ows:

1. The authority shall create and establish a fund to be known as the
"metropolitan transportation authority special assistance fund" which
shall be kept separate fromand shall not be conmingled with any other
nmoneys of the authority. The special assistance fund shall consist of
three separate accounts: (i) the "transit account”, (ii) the "conmuter
railroad account" and (iii) the "corporate transportati on account”

The authority shall nmake deposits in the transit account and the
commuter railroad account of the noneys received by it pursuant to the
provi sions of subdivision one of section two hundred sixty-one of the
tax law in accordance with the provisions thereof, and shall nake depos-
its in the corporate transportati on account of the nobneys received by it
pursuant to the provisions of subdivision two of section two hundred
sixty-one of the tax |aw and section ninety-two-ff of the state finance
|law. The conptroller shall deposit, wthout appropriation, into the
corporate transportation account the revenue fees, taxes, interest and
penalties collected in accordance with paragraph (b-1) of subdivision
two of section five hundred three of the vehicle and traffic |law, para-
graph (c-3) of subdivision two of section five hundred three of the
vehicle and traffic law, article seventeen-C of the vehicle and traffic
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law, article twenty-nine-A of the tax law and section eleven hundred
sixty-six-a of the tax law

(e) Notwi thstanding the foregoing provisions of this subdivision, any
nmoneys in the corporate transportati on account that are received by the
authority: (i) without appropriation pursuant to subdivision one of this
section, or (ii) pursuant to the provisions of section ninety-two-ff of
the state finance |l aw may be pledged by the authority, or pledged to the
Tri borough bridge and tunnel authority, to secure bonds, notes or other
obligations of the authority or the Triborough bridge and tunnel author-
ity, as the case may be, and, if so pledged to the Triborough bridge and
tunnel authority, shall be paid to the Triborough bridge and tunne
authority in such ambunts and at such tinmes as necessary to pay or to
reinmburse that authority for its paynent of debt service and reserve
requirements, if any, on that portion of special Triborough bridge and
tunnel authority bonds and notes issued by that authority pursuant to
section five hundred fifty-three-d of this chapter. Subject to the
provi sions of any such pledge, or in the event there is no such pledge,
any nmoneys in the corporate transportation account received by the
authority: (i) without appropriation pursuant to subdivision one of this
section, or (ii) pursuant to the provisions of section ninety-two-ff of
the state finance |law may be used by the authority for paynment of oper-
ating costs of, and capital costs, including debt service and reserve
requirements, if any, of or for the authority, the New York city transit
authority and their subsidiaries as the authority shall determne. No
moneys in the corporate transportati on account that are reserved by the
authority: (i) without appropriation pursuant to subdivision one of this
section; or (ii) pursuant to the provisions of section ninety-two-ff of
the state finance |aw nay be used for naking any paynent to the Dutch-
ess, Orange and Rockl and fund created by section twelve hundred seven-
ty-b of this title or considered in calculating the anounts required to
be paid into such fund.

§ 8. This act shall take effect immediately.

PART GG

Section 1. Paragraph 5 of subdivision (c) and subdivision (e) of
section 1111-c of the vehicle and traffic law, as amended by section 6
of part NNN of chapter 59 of the |aws of 2018, are amended and a new
subdivision (n) is added to read as foll ows:

5. "bus rapid transit progrant shall nmean [4p—te—ten—+outes] any route
designated by the New York city departnment of transportation in consul -
tation with the applicable mass transit agency, in addition to the Bus
Rapid Transit Phase | plan routes, that operate on designated bus | anes
and that may include upgraded signage, enhanced road markings, mininmum
bus stop spacing, off-board fare paynent, traffic signal priority for
buses, and any ot her enhancenent that increases bus speed or reliabil-
ity.

(e) An owner liable for a violation of a bus lane restriction inposed
on any route within a bus rapid transit program shall be liable for
monetary penalties in accordance with a schedule of fines and penalties
promul gated by the parking violations bureau of the city of New York
provi ded, however, that the nonetary penalty for violating a bus |ane
restriction shall not exceed one hundred [Hfteen] twenty-five dollars,
one hundred fifty dollars for a second offense within a twelve-nonth
period, two hundred dollars for a third offense wthin a twelve-nonth
period, two hundred fifty dollars for a fourth offense within a twelve-
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nonth period, and three hundred fifty dollars for each subsequent
offense within a twelve-nonth period; provided, further, that an owner
shall be liable for an additional penalty not to exceed twenty-five
dollars for each violation for the failure to respond to a notice of
liability within the prescribed time period.

(n) 1. Notwi thstanding any other provision of law, in accordance wth
the provisions of this subdivision, the <city of New York is hereby
aut hori zed and enpowered to inpose nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with the applicable
local laws and regulations of the city of New York relating to stopping
standi ng. parking and turning novenents as defined herein, while operat-
ing a vehicle wthin the congestion toll zone or along designated bus
corridors. The departnent of transportation of the <city of New York
and/or an applicable nmmss transit agency, shall operate photo devices
that may be stationary or nobile and shall be activated at |ocations
det ermi ned by such departnment of transportation and/or on buses sel ected
by such departnent of transportation in consultation with the applicable
nass transit agency. Locations of such photo devices shall be within the
congestion toll zone in the borough of Manhattan or along designated bus
corridors to be determined jointly by the departnment of transportation
and the applicable nass transit agency.

2. Any image or inages captured by photo devices shall be inadm ssible
in any disciplinary proceeding convened by the applicable mass transit
agency or any subsidiary thereof and any proceeding initiated by the
departnment involving licensure privileges of bus operators. Any nobile
bus | ane photo device nmounted on a bus shall be directed outwardly from
such bus to capture inmages of vehicles operated in violation of the

| ocal laws relating to stopping., standing, parking and turning, or in
violation of bus lane restrictions, and inmages produced by such device
shall not be used for any other purpose in the absence of a court order

requiring such images to be produced.
3. The city of New York shall adopt and enforce neasures to protect

the privacy of drivers, passengers, pedestrians and cyclists whose iden-
tity and identifying informati on may be captured by a photo device. Such
neasures shall include

(i) wutilization of necessary technologies to ensure, to the extent
practicable, that images produced by such photo devices shall not
include images that identify the driver, the passengers. or the contents
of the vehicle, provided, however, that no notice of liability issued
pursuant to this section shall be dismssed solely because an inmage
allows for the identification of the driver, the passengers or other
contents of a vehicle;

(ii) a prohibition on the use or dissem nation of vehicles' license
plate information and other information and inmages captured by photo
devices except: (A) as required to establish liability wunder this

section or collect paynent of penalties; (B) as required by court order;
C as required pursuant to a search warrant issued in accordance with
the crimnal procedure |law or a subpoena; or (D) as otherwise required
by |aw
(iii) the installation of signage at regular intervals in the
congestion toll zone and along the designated bus corridors stating that
photo devices are used to enforce restrictions on stopping, standing.
parking and turning novenents; and
(iv) oversight procedures to ensure conpliance with the aforenentioned

pri vacy prot ection neasures.
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4. Photo devices authorized by this subdivision shall only be operated
from6:00 a.m to 10:00 p.m Wirning notices of violation will be issued
during the first sixty days that photo device enforcenent is active in
the congestion toll zone or along a designated bus corridor

5. The owner of a vehicle shall be liable for a penalty inposed pursu-
ant to this subdivision if such vehicle was used or operated with the
perm ssion of the owner, express or inplied, in violation of any appli-
cable local law or regulation defined herein, while operated within the
congestion toll zone or along a designated bus corridor, and such
violation is evidenced by information obtained froma photo device;
provi ded however that no owner of a vehicle shall be liable for a penal -
ty inposed pursuant to this subdivision where the operator of such vehi-
cle has been convicted of the underlying violation of such applicable
|l ocal law or reqgul ation.

6. For purposes of this subdivision the following terns shall have the
foll owi ng neani ngs:

(i) "owner" shall have the nmeaning provided in article two-B of this
chapt er.

(ii) "photo device" shall nean a device that is capable of operating
i ndependently of an enforcenent officer and produces one or nore inmages
of each vehicle at the tine it is in violation of an applicable |oca
law or requl ation.

(iii) "applicable local law or regulation" shall nean Chapter 4 of
Title 34 of the Rules of the Gty of New York relating to stopping,
standing, parking, and turning novenents, including but not limted to
the foll ow ng:

8 4-08(f)(4) and 8§ 4-12(m: General no standing zones, Bus |anes

8 4-08(c)(3): Violation of posted no standing rules prohibited, Bus
st op

8§ 4-08(f)(1): General no standing zones, Double parking

8 4-08(k)(2): Special rules for comercial vehicles, No standing
except trucks |oading and unl oadi ng
8(a)(3): Standing prohibited
7(b)(1) and 8 4-08(e)(11): Stopping prohibited
7(e)(4): CGeneral no stopping zones, Intersections
8 (e)(5): Ceneral no stopping zones, Crosswalks
08(e)(12: Ceneral no stopping zones, (bstructing traffic at inter-
section.

8 4-05, 8§ 4-07(h)(2): Turns

(iv) "congestion toll zone" shall include any roadways, bridges,
tunnels or ranps that are located within, or enter into, the geographic
area in the borough of Manhattan established pursuant to article forty-
four-C of this chapter.

7. Acertificate, sworn to or affirned by a technician enployed by the
city in which the charged violation occurred, or a facsinmle thereof,

based upon inspection of photographs, mcrophotographs, videotape or

other recorded inmmges produced by a photo device, shall be prina facie
evidence of the facts contained therein. Any phot ographs, ni crophot o-

graphs, videotape or other recorded i nages evidencing such a violation
shall be available for inspection in any proceeding to adjudicate the
liability for such violation pursuant to this subdivision.

8. An owner liable for a violation shall be liable for npnetary penal -
ties in accordance with a schedule of fines and penalties pronmul gated by
the parking violations bureau of the city of New York; provided, howev-
er, that the nonetary penalty for a first offense of a provision of
local law or requlation of the city of New York relating to stopping,

0
0
0
0

§ 4-
§ 4-
§ 4-
§ 4-
§ 4-
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standing, parking and turning novenent violations pursuant to this
subdivision shall not exceed one hundred twenty-five dollars, one
hundred fifty dollars for a second offense within a twelve-nonth period,
two hundred dollars for athird offense within a twelve-nonth peri od,
two hundred fifty dollars for a fourth offense wthin a twelve-nonth
period, and three hundred fifty dollars for each subsequent offense
within a twelve-nmonth period; and provided, further, that an owner shal
be liable for an additional penalty not to exceed twenty-five dollars
for each violation for the failure to respond to a notice of liability
within the prescribed tine period set forth in the notice of violation.
9. An inposition of liability pursuant to this subdivision shall not
be deened a conviction of an operator and shall not be nmade part of the
operating record of the person upon whom such liability is inposed., nor

shall it be used for insurance purposes in the provision of notor vehi-
cle insurance coverage.
10. (i) A notice of liability shall be sent by first class mmil to

each person alleged to be liable as an owner for a violation under this
section. Personal delivery to the owner shall not be required. A nanua
or automatic record of mailing prepared in the ordinary course of busi-
ness shall be prinma facie evidence of the facts contained therein.

(ii) A notice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation, the registra-
tion nunber of the vehicle involved in such violation., the |ocation
where such violation took place including the street address or cross
streets, one or nore inages identifying the violation, the date and tine
of such violation and the identification nunber of the photo device
which recorded the violation or other docunent |ocator nunber.

(iii) The notice of liability shall contain information advising the
person charged of the manner and the tine in which he or she may contest
the liability alleged in the notice. Such notice of liability shal
also contain a warning to advise the persons charged that failure to
contest in the manner and tinme provided shall be deened an adni ssion of
liability and that a default judgnment nay be entered thereon.

(iv) The notice of liability shall be prepared and mailed by the agen-
cy or agencies designated by the city of New York, or any other entity
aut hori zed by such city to prepare and mail such notification of
violation.

11. Adjudication of the liability inposed upon owners by this section
shall be by the New York city parking violations bureau

12. If an owner of a vehicle receives a notice of liability pursuant
to this subdivision for any tine period during which such vehicle was
reported to the police departnent as having been stolen, it shall be a

valid defense to an allegation of liability that the vehicle had been
reported to the police as stolen prior to the time the violation
occurred and had not been recovered by such tine. For purposes of
asserting the defense provided by this subdivision it shall be suffi-
cient that a certified copy of the police report on the stolen vehicle
be sent by first class mail to the parking violations bureau of such

city.
13. (i) An owner who is a lessor of a vehicle to which a notice of
liability was issued pursuant to this subdivision shall not be liable

for the violation of a local law or regulation defined herein, provided
t hat :

(A) prior to the violation, the lessor has filed with such parking
violations bureau in accordance with the provisions of section two
hundred thirty-nine of this chapter; and
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(B) within thirty-seven days after receiving notice from such bureau
of the date and tinme of a liability, together with the other informtion
contained in the original notice of liability, the Iessor subnits to
such bureau the correct nane and address of the lessee of the vehicle
identified in the notice of liability at the tine of such violation,
together with such other additional information contained in the rental,

| ease or other contract docunent, as nmay be reasonably required by such

bureau pursuant to regulations that may be promul gated for such purpose.
Failure to tinely subnit such information shall render the | essor liable

for the penalty prescribed in this subdivision.

(ii) Where the |essor conplies with the provisions of clause (A of
this paragraph, the | essee of such vehicle on the date of such violation
shall be deened to be the owner of such vehicle for purposes of this
subdivision, shall be subject to liability for such violation pursuant
to this subdivision and shall be sent a notice of liability pursuant to
paragraph ten of this subdivision.

14. |If the owner liable for a violation was not the operator of the
vehicle at the tine of the violation, the owner may maintain an action
for indemification against the operator.

15. Nothing in this subdivision shall be construed tolimt the
liability of an operator of a vehicle for any violation of an applicable
|l ocal law or reqgul ation.

16. The city of New York and the applicable nass transit agency shal
submit a report on the results of the use of photo devices to the gover-
nor, the tenporary president of the senate and the speaker of the assem
bly by April first, wthin twelve nonths of operation of such photo
devices and every two vears thereafter. Such report shall include, but
not be limted to:

(i) a description of the |ocations and/or buses where photo devices
were used;

(ii) the total nunber of violations recorded on a nonthly and annua
basi s;

(iii) the total nunber of notices of liability issued;

(iv) the nunber of fines and total anpunt of fines paid after the
first notice of liability;

(v) the nunber of violations adjudicated and results of such adjudi-
cations including breakdowns of dispositions nade;

(vi) the total ampunt of revenue realized by such city and any partic-
ipating mass transit agency;

vii) the quality of the adjudication process and its results;

(viii) the total nunmber of caneras by type of canera; and

(ix) the total cost to the city and the total cost to any participat-
ing nmass transit agency.

17. Any revenue fromfines and penalties collected pursuant to this
subdivision fromnobile bus photo devices shall be remtted by the city
of New York to the applicable mass transit agency on a quarterly basis
to be deposited in the outer borough transportation account of the New
York city transportation assistance fund established pursuant to section
twel ve hundred seventy-i of the public authorities law, as well as state
of good repair needs and accessibility capital projects of the New York

city transit authority, in addition to any otherw se programed fund
uses.
§ 2. The openi ng paragraph of section 14 of part Il of chapter 59 of

the laws of 2010, amending the vehicle and traffic |aw and the public
officers lawrelating to establishing a bus rapid transit denonstration
program to restrict the wuse of bus |anes by neans of bus |ane photo
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devi ces, as anended by chapter 239 of the laws of 2015, 1is anended to
read as foll ows:
This act shall take effect on the ninetieth day after it shall have

becone a | aw and shall expire [48] 15 years after such effective date
when upon such date the provisions of this act shall be deened repeal ed;
and provided that any rules and regulations related to this act shall be
promul gated on or before such effective date, provided that:

8 3. This act shall take effect imedi ately; provided that the anend-
ments to section 1111-c of the vehicle and traffic aw made by section
one of this act shall not affect the repeal of such section and shall be
deenmed repealed therewith. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
conpl eted on or before such effective date

PART HH

Section 1. Section 45 of chapter 929 of the laws of 1986 anendi ng the
tax law and other laws relating to the netropolitan transportation
authority, as anended by chapter 63 of the |aws of 2017, is anmended to
read as foll ows:

8 45. This act shall take effect immediately; except that: (a) para-
graph (d) of subdivision 3 of section 1263 of the public authorities
| aw, as added by section twenty-six of this act, shall be deenmed to have
been in full force and effect on and after August 5, 1986; (b) sections
thirty-three and thirty-four of this act shall not apply to a certified
or recogni zed public enpl oyee organi zati on which represents any public
enpl oyees described in subdivision 16 of section 1204 of the public
authorities |law and such sections shall expire on July 1, [2849] 2021
and not hing contained within these sections shall be construed to divest
the public enploynment relations board or any court of conpetent juris-
diction of the full power or authority to enforce any order nmade by the
board or such court prior to the effective date of this act; (c) the
provi sions of section thirty-five of this act shall expire on March 31,
1987; and (d) provided, however, the conm ssioner of taxation and
finance shall have the power to enforce the provisions of sections two
t hrough nine of this act beyond Decenber 31, 1990 to enable such comm s-
sioner to collect any liabilities incurred prior to January 1, 1991

8§ 2. This act shall take effect immediately.

PART ||

Section 1. Subdivisions 3 and 11 of section 120.05 of the penal |aw,
subdi vi sion 3 as anmended by chapter 267 of the laws of 2016 and subdi vi -
sion 11 as separately anmended by chapters 268 and 281 of the laws of
2016, are anended to read as foll ows:

3. Wth intent to prevent a peace officer, a police officer, prosecu-
tor as defined in subdivision thirty-one of section 1.20 of the crimnal
procedure |law, registered nurse, licensed practical nurse, public health
sanitarian, New York city public health sanitarian, sanitation enforce-
ment agent, New York city sanitation worker, a firefighter, including a
firefighter acting as a paranedic or energency nedical technician adm n-
istering first aid in the course of performance of duty as such fire-
fighter, an energency nedical service paranmedic or energency nedical
service technician, or nedical or related personnel in a hospital ener-
gency departnent, a city nmarshal, a school crossing guard appointed
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pursuant to section two hundred eight-a of the general nunicipal law, a
traffic enforcenment officer, traffic enforcenent agent, highway worker
as defined in section one hundred eighteen-a of the vehicle and traffic
law, notor vehicle inspector and notor carrier investigator as defined
in section one hundred eighteen-b of the vehicle and traffic |law, notor
vehicle |license exam ner as defined in section one hundred ei ghteen-c of
the vehicle and traffic law _highway inspector as referenced by section
19-152 of the adnministrative code of the city of New York, or enployee
of any entity governed by the public service lawin the course of
perform ng an essential service, fromperformng a | awful duty, by neans
including releasing or failing to control an animal under circunstances
evincing the actor's intent that the animal obstruct the lawful activity
of such peace officer, police officer, prosecutor as defined in subdivi-
sion thirty-one of section 1.20 of the crimnal procedure |aw, regis-
tered nurse, licensed practical nurse, public health sanitarian, New
York city public health sanitarian, sanitation enforcenent agent, New
York city sanitation worker, firefighter, paranedic, technician, city
mar shal , school crossing guard appoi nted pursuant to section two hundred
eight-a of the general municipal law, traffic enforcenent officer, traf-
fic enforcement agent, highway worker as defined in section one hundred
eighteen-a of the vehicle and traffic |law, notor vehicle inspector and
notor carrier investigator as defined in section one hundred ei ghteen-b
of the vehicle and traffic law,__ notor vehicle license examner as
defined in section one hundred eighteen-c of the vehicle and traffic
| aw, hi ghway inspector as referenced by section 19-152 of the admnis-
trative code of the city of New York, or enployee of an entity governed
by the public service law, he or she causes physical injury to such
peace officer, police officer, prosecutor as defined in subdivision
thirty-one of section 1.20 of the crininal procedure |aw, registered
nurse, licensed practical nurse, public health sanitarian, New York city
public health sanitarian, sanitation enforcenent agent, New York city
sanitation worker, firefighter, paranmedic, technician or nedical or
related personnel in a hospital energency departnent, city marshal
school crossing guard, traffic enforcenent officer, traffic enforcenent
agent, highway worker as defined in section one hundred eighteen-a of
the vehicle and traffic law, nobtor vehicle inspector and notor carrier
investigator as defined in section one hundred eighteen-b of the vehicle
and traffic law, notor vehicle |icense exam ner as defined in section
one hundred eighteen-c of the vehicle and traffic |aw,_ hi ghway inspector
as referenced by section 19-152 of the adninistrative code of the city
of New York, or enployee of an entity governed by the public service
| aw;, or

11. Wth intent to cause physical injury to a train operator, ticket
i nspector, conductor, signal person, bus operator, station agent, station
cleaner [e+]., termi nal cleaner, station custoner assistant, person whose
official duties include the sale or collection of tickets, passes,
vouchers or other fare payment nedia for use on a train or bus, person
whose official duties include the maintenance, repair, inspection, trou-
bl eshooting, testing or cleaning of a transit signal system elevated or
under ground subway tracks, transit station structure, train yard, reven-
ue train in passenger service, or a train or bus station or termnal, or
a supervisor of such personnel enployed by any transit agency, authority
or conpany, public or private, whose operation is authorized by New York
state or any of its political subdivisions, a city marshal, a school
crossing guard appoi nted pursuant to section two hundred eight-a of the
general municipal law, a traffic enforcement officer, traffic enforce-
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ment agent, highway worker as defined in section one hundred eighteen-a
of the vehicle and traffic law, nptor vehicle inspector and notor carri-
er investigator as defined in section one hundred eighteen-b of the
vehicle and traffic law notor vehicle license exaniner as defined in
section one hundred eighteen-c of the vehicle and traffic law  hi ghway
inspector as referenced by section 19-152 of the adnministrative code of
the city of New York, prosecutor as defined in subdivision thirty-one of
section 1.20 of the <crimnal procedure law, sanitation enforcenent
agent, New York city sanitation worker, public health sanitarian, New
York city public health sanitarian, registered nurse, licensed practica

nurse, energency nedi cal service paranedic, or energency nedical service
techni cian, he or she causes physical injury to such train operator,
ticket inspector, conductor, signal person, bus operator, station agent,
station cleaner [e+], termnal cleaner, station custoner assistant,
person whose official duties include the sale or collection of tickets,
passes, vouchers or other fare paynent nmedia for use on a train or bus,
per son whose of ficial duties include the nmintenance, repair

inspection, troubleshooting, testing or cleaning of a transit signa

system elevated or underground subway tracks, transit station struc-
ture, train yard, revenue train in passenger service, or a train or bus

station or terminal, or a supervisor of such personnel, city narshal
school crossing guard appoi nted pursuant to section two hundred eight-a
of the general municipal law, traffic enforcenent officer, traffic

enforcenent agent, highway worker as defined in section one hundred
eighteen-a of the vehicle and traffic law, nptor vehicle inspector and
notor carrier investigator as defined in section one hundred eighteen-b
of the vehicle and traffic law,_ notor vehicle |icense exam ner as
defined in section one hundred eighteen-c of the vehicle and traffic
law, highway inspector as referenced by section 19-152 of the adminis-
trative code of the city of New York, prosecutor as defined in subdivi-
sion thirty-one of section 1.20 of the crimnal procedure |aw, regis-
tered nurse, licensed practical nurse, public health sanitarian, New
York city public health sanitarian, sanitation enforcenent agent, New
York city sanitation worker, emergency nedical service paranedic, or
energency medical service technician, while such enpl oyee is performng
an assigned duty on, or directly related to, the operation of a train or
bus, [i i I . , . ; LAl ]
cleaning of a train or bus station or termnal or maintenance of a train
or bus station or termnal, signal system elevated or underground
subway tracks, transit station structure, train yard or revenue train in
passenger service, or such city marshal, school crossing guard, traffic
enforcenent officer, traffic enforcement agent., highway worker as
defined in section one hundred eighteen-a of the vehicle and traffic
law, notor vehicle inspector and notor carrier investigator as defined
in section one hundred eighteen-b of the vehicle and traffic law. notor
vehicle license exaniner as defined in section one hundred ei ghteen-c of
the vehicle and traffic law, highway inspector as referenced by section
19-152 of the adnministrative code of the city of New York, prosecutor as
defined in subdivision thirty-one of section 1.20 of the crimnal proce-
dure law, registered nurse, |icensed practical nurse, public health
sanitarian, New York city public health sanitarian, sanitation enforce-
ment agent, New York city sanitation worker, energency nmedical service
paranedic, or energency nedical service technician is perforning an
assi gned duty; or

8§ 2. The vehicle and traffic law is anended by adding three new
sections 118-a, 118-b and 118-c to read as foll ows:
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8§ 118-a. H ghway worker. Any person enployed by or on behalf of the
state, a county, city, town or village, a public authority, a |ocal
authority, or a public utility conpany, or the agent or contractor of
any such entity, who has been assigned to perform work on a highway,
including nmintenance, repair, flagging, utility work, construction
reconstruction or operation of equipnent on public highway infrastruc-
ture and associated rights-of-way in highway work areas. and shall al so
include any flagperson as defined in section one hundred fifteen-b of
this article.

8 118-b. Mdtor vehicle inspector and notor carrier investigator. Any
person enployed by the New York State departnent of transportation who
has been assigned to performinspections of any nptor vehicles or inves-
tigation of any <carriers regulated by the conm ssioner of transporta-
tion.

8§ 118-c. Mtor vehicle license exanmner. Any person enployed by the
departnent who conducts road tests to ensure that only qualified persons
are licensed to operate notor vehicles or perforns field inspections of
the licensing aspect of driving schools, private service bureaus, and
notor carriers, or any enployee of the departnent who directly super-
vi ses such enpl oyees.

8§ 3. The vehicle and traffic law is anmended by adding a new section
1221-a to read as foll ows:

8 1221-a. Intrusion into an active work zone. 1. No driver of a vehi-
cle shall enter or intrude into an active work zone except upon direc-
tion from a flagperson, police officer or other visibly designated
person in charge of traffic control or direction froma traffic contro
device requlating entry therein. For purposes of this section, the term
"active work zone" shall nean the physical area of a highway, street or
private road on which construction., maintenance or utility work i s being
conducted, which area is marked by any signs, channeling devices, barri-
ers, pavenent markings. or work vehicles, and where workers are phys-
ically present.

2. A violation of subdivision one of this section shall constitute a
class B ni sdeneanor puni shable by a fine of not less than two hundred
fifty dollars nor nore than five hundred dollars, or by a period of
inprisonnent not to exceed three nonths, or by both such fine and inpri-
sonnent .

8 4. The vehicle and traffic law is anmended by adding a new section
1221-b to read as foll ows:

1221-b. Wrk zone safety and outreach. The governor's traffic safet
conmttee, upon consultation wth the comm ssioner of transportation,
the superintendent of state police, the conmmissioner, the chairman of
the New York state thruway authority, local |aw enforcenent agencies,
and representatives for contractors and |aborers, shall design and
inplenent a public education and outreach programto increase notori st
awar eness of the inportance of highway work zone safety, to reduce the
nunber of work zone incidents., including speeding. unauthorized intru-
sions into work zones, and any conduct resulting in threats or injuries
to highway workers, and to increase and pronpte work zone safety.

8§ 5. Section 120.05 of the penal law is amended by addi ng a new subdi -
vision 11-d to read as foll ows:

11-d. Wth intent to cause physical injury to a termnal cleaner
cabin cleaner, facilities cleaner, wheelchair assist enployee, baggage
handler., skycap, ticket agent, custoner services enployee, security

guard, queue nmanagenent enpl oyee, shuttle bus driver, or any enployee
whose duties require himor her to work on the tarnac, enployed by any
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airport, airport authority or conpany, public or private, that perforns
such services at an airport, he or she causes physical injury to such
term nal cleaner, cabin cleaner, facilities cleaner, wheelchair assist
enpl oyee, baggage handler, skycap, ticket agent, custoner services
enpl oyee, security guard, gueue managenent enployee, shuttle bus driver,
or any enployee whose duties require himor her to work on the tarnnc,
while such enployee is performng an assigned duty of, or directly
related to, such services at an airport in the state of New York; or
8 6. This act shall take effect inmmediately.

PART JJ

Section 1. This act shall be known and nmay be cited as the "Toll Payer
Protection Act".

8§ 2. Section 2985 of the public authorities |law is REPEALED

§ 3. Article 9 of the public authorities law is anended by adding a
new title 11-A to read as foll ows:

TITLE 11-A
TOL COLLECTI ONS
Section 2985. Omer liability for failure of operator to conply with

toll collection reqgulations.
2985-a. Cashless tolling and tolls by nail

8§ 2985. Omer liability for failure of operator to conply wth tol
collection requlations. 1. Notwi thstanding any other provision of |aw,
every public authority which operates a toll highway bridge and/or
tunnel facility is hereby authorized and enpowered to inpose nonetary
liability on the owner of a vehicle for failure of an operator thereof
to conply with the toll collection requlations of such public authority
in accordance with the provisions of this section.

2. The owner of a vehicle shall be liable for a civil penalty inposed
pursuant to this section if such vehicle was used or operated with the
perm ssion of the owner, express or inplied, in violation of tol
collection reqgulations, and such violation is evidenced by infornmation
obtained froma photo-npbnitoring system provided, however, that no
ower of a vehicle shall be liable for a penalty inposed pursuant to
this section where the operator of such vehicle has been convicted of a
violation of toll collection regulations for the sane incident.

3. For purposes of this section, the term"owner" shall nean any
person, corporation, partnership, firm agency, association, |essor or
organi zation who, at the tine of the violation and with respect to the
vehicle identified in the notice of liability: (a) is the beneficial or
equitable owner of such vehicle; or (b) has title to such vehicle; or
(c) is the registrant or co-registrant of such vehicle which is redgis-
tered with the departnent of notor vehicles of this state or any other
state, territory, district, province, nation or other jurisdiction; or
(d) subject to the limtations set forth in subdivision ten of this
section, uses such vehicle inits vehicle renting and/or |easing busi-
ness; and includes (e) a person entitled to the use and possession of a
vehicle subject to a security interest in another person. For purposes
of this section, the term"photo-nonitoring systent shall nean a vehicle
sensor installed to work in conjunction with a toll collection facility
whi ch automatically produces one or nore photographs., one or nore micro-
phot ographs., a vi deotape or other recorded i nages of each vehicle at the
tinme it is used or operated in violation of toll collection regul ations.
For purposes of this section, the term "toll <collection reqgulations"

shal | nean those rules and regulations of a public authority providing
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for and requiring the paynent of tolls and/or charges prescribed by such
public authority for the use of bridges, tunnels or highways under its
jurisdiction or those rules and regulations of a public authority making
it unlawful to refuse to pay or to evade or to attenpt to evade the
paynent of all or part of any toll and/or charge for the use of bridges.
tunnel s or highways under the jurisdiction of such public authority. For
pur poses of this section, the term"vehicle" shall nean every device in,
upon or by which a person or property is or nay be transported or drawn
upon a hi ghway, except devices used exclusively upon stationary rails or
tracks.

4, A certificate, sworn to or affirnmed by an agent of the public
authority which charged that the violation occurred, or a facsinmle
thereof, based upon inspection of photographs, m crophotographs, vide-
ot ape or other recorded inmges produced by a photo-npnitoring system
shall be prima facie evidence of the facts contained therein and shal
be admissible in any proceeding charging a violation of toll collection
regulations, provided that any phot ographs, nicrophotographs, videotape
or other recorded innges evidencing such a violation shall be available
for inspection and adnission into evidence in any proceeding to adjudi-
cate the liability for such violation.

5. An owner found liable for a violation of toll <collection requ-
lations pursuant to this section shall for a first violation thereof be
liable for a nonetary penalty not to exceed fifty dollars or twd tines
the toll evaded whichever is greater; for a second violation thereof
both within eighteen nonths be liable for a nonetary penalty not to
exceed one hundred dollars or five tines the toll evaded whichever is
greater; for a third or subsequent violation thereof all within eighteen
nonths be liable for a nonetary penalty not to exceed one hundred fifty
dollars or ten tinmes the toll evaded whi chever is greater

6. An inposition of liability pursuant to this section shall be based
upon a preponderance of evidence as submtted. An inposition of [liabil-
ity pursuant to this section shall not be deened a conviction as an
operator and shall not be nade part of the notor vehicle operating
record, furnished pursuant to section three hundred fifty-four of the
vehicle and traffic law, of the person upon whom such liability is
inposed nor shall it be used for insurance purposes in the provision of
notor vehicle insurance coverage.

7. (a) Anotice of liability shall be sent by first class mail to each
person alleged to be liable as an owner for a violation of tol
collection reqgulations. Such notice shall be nailed no later than thirty
days after the alleged violation. Personal delivery on the owner shal
not be required. A manual or automatic record of mailing prepared in the
ordi nary course of business shall be prinma facie evidence of the mailing
of the notice.

(b) A notice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation of tol
collection regulations pursuant to this section, the registration nunber
of the vehicle involved in such violation, the location where such
violation took place, the date and tinme of such violation and the iden-
tification nunber of the photo-npnitoring system which recorded the
violation or other docunent |ocator nunber.

(c) The notice of liability shall contain information advising the
person charged of the manner and the tinme in which he nmay contest the
liability alleged in the notice. Such notice of liability shall also
contain a warning to advise the persons charged that failure to contest
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in the nmanner and tine provided shall be deened an admission of liabil-
ity and that a default judgnent nmay be entered thereon.

(d) The notice of liability shall be prepared and nailed by the public
authority having jurisdiction over the toll facility where the violation
of toll collection regulations occurred.

8. Adjudication of the liability inposed upon owners by this section
shall be by the entity having jurisdiction over violations of the rules
and requlations of the public authority serving the notice of liability
or where authorized by an administrative tribunal and all violations
shall be heard and determned in the county in which the violation is
alleged to have occurred, or in New York city and upon the consent of
both parties, in any county within New York city in which the public
authority operates or maintains a facility, and in the sane nmnner as
charges of other regulatory violations of such public authority or
pursuant to the rules and regulations of such admnistrative tribunal as
the case nmay be.

9. If an owner receives a notice of liability pursuant to this section
for any tine period during which the vehicle was reported to the police

departnent as having been stolen, it shall be a valid defense to an
allegation of liability for a violation of toll <collection regulations
that the vehicle had been reported to the police as stolen prior to the
tinme the violation occurred and had not been recovered by such tine. |If

an owner receives a notice of liability pursuant to this section for any
tine period during which the vehicle was stolen, but not as yet reported
to the police as having been stolen., it shall be a valid defense to an

allegation of liability for a violation of toll collection regulations
pursuant to this section that the vehicle was reported as stolen within
two hours after the discovery of the theft by the owner. For purposes

of asserting the defense provided by this subdivision it shall be suffi-
cient that a certified copy of the police report on the stolen vehicle
be sent by first class nmail to the court or other entity having juris-
diction.

10. An owner who is a lessor of a vehicle to which a notice of liabil-
ity was issued pursuant to subdivision seven of this section shall not
be liable for the violation of the toll collection regulation provided
that he or she sends to the public authority serving the notice of
liability and to the court or other entity having jurisdiction a copy of
the rental, lease or other such contract docunment covering such vehicle
on the date of the violation, with the nane and address of the | essee
clearly legible, withinthirty days after receiving the original notice
of liability. Failure to send such information within such thirty day
tinme period shall render the lessor liable for the penalty prescribed by
this section. Wiere the lessor conplies with the provisions of this
subdivision, the |essee of such vehicle on the date of such violation
shall be deened to be the owner of such vehicle for purposes of this

section and shall be subject to liability for the violation of tol
collection requlations, provided that the public authority mails a
notice of liability to the |lessee within ten days after the court, or

other entity having jurisdiction, deens the |lessee to be the owner. For
purposes of this subdivision the term"lessor" shall nean any person

corporation, firm partnership, agency, association or organization
engaged in the business of renting or leasing vehicles to any | essee
under a rental agreenent. |ease or otherw se wherein the said | essee has
the exclusive use of said vehicle for any period of tinme. For purposes
of this subdivision, the term"lessee" shall nean any person, corpo-
ration, firm partnership, agency, association or organization that
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rents, leases or contracts for the use of one or nore vehicles and has
exclusive use thereof for any period of tine.

11. Except as provided in subdivision ten of this section, if a person
receives a notice of liability pursuant to this section it shall be a
valid defense to an allegation of liability for a violation of tol
collection reqgqulations that the individual who received the notice of
liability pursuant to this section was not the owner of the vehicle at
the tine the violation occurred. If the owner liable for a violation of
toll collection requlations pursuant to this section was not the opera-
tor of the vehicle at the tine of the violation, the owner nay maintain
an action for indemification against the operator.

12. "Electronic toll collection system shall nean a system of
collecting tolls or <charges which is capable of charging an account
hol der the appropriate toll or charge by transmssion of information

from an electronic device on a notor vehicle to the toll |ane, which
information is used to charge the account the appropriate toll or
charge. In adopting procedures for the preparation and mailing of a
notice of liability, the public authority having jurisdiction over the
toll facility shall adopt guidelines to ensure adequate and tinely
notice to all electronic toll <collection system account holders to

inform them when their accounts are delinguent. An owner who i s an
account holder under the electronic toll collection systemshall not be
found liable for a violation of this section unless such authority has
first sent a notice of delinguency to such account holder and the
account holder was in fact delinqguent at the tinme of the violation.

13. Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of toll collection requ-
| ations.

14. Notwithstanding any other provision of law, all photographs,

m _crophot ographs, vi deotape or other recorded inages prepared pursuant
to this section shall be for the exclusive use of a public authority in

the discharge of its duties under this section and shall not be open to
the public nor be used in any court in any action or proceedi ng pending
therein unless such action or proceeding relates to the inposition of or
indemification for liability pursuant to this section. The public
authority and any contractor or consultant with which it, or any of its
subsidiaries, contracts shall be prohibited from selling, distributing
or making available in any way, the nanmes and addresses of electronic
toll collection systemaccount holders or any user-specific data wth
respect to travel patterns to any entity that will use such informtion
for any commercial purpose provided that the foregoing restriction shal
not be deened to preclude the exchange of such information between any
entities with jurisdiction over and/or operating a toll highway bridge
and/or tunnel facility.

8§ 2985-a. Cashless tolling and tolls by mail. 1. Definitions. For
purposes of this section, the followng terns shall have the follow ng
nmeani ngs:_

(a) "Cashless tolling facility" shall nean a toll highway bridge or

tunnel facility that does not provide for the immediate on-site paynent
in cash of a toll owed for the use of such facility.

(b) "Omer" shall nean any person, corporation, partnership, firm
agency, association, lessor or organization who, at the tinme of incur-
ring an obligation to pay a toll at a cashless tolling facility, and
with respect to the vehicle identified in the notice of toll due: (i) is
the beneficial or equitable owner of such vehicle; or (ii) has title to
such vehicle; or (iii) is the registrant or co-registrant of such vehi-
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cle which is registered with the departnent of notor vehicles of this
state or any other state, territory, district, province, nation or other
jurisdiction; or (iv) is subject tothe linmtations set forth in subdi-
vision ten of section twenty-nine hundred eighty-five of this title,
uses such vehicle in its vehicle renting and/or |easing business; or (v)
is a person entitled to the use and possession of a vehicle subject to a
security interest in another person.

(c) "Tolls by nmail programt shall nean a program operated by or on
behalf of a public authority to send a toll bill to an owner whose vehi -
cle crosses a cashless tolling facility without an "operable electronic
devi ce".

(d) "Electronic toll collection system shall nean a system of
collecting tolls or <charges which is capable of charging an account
hol der the appropriate toll or charge by transmssion of information

from an electronic device on a notor vehicle to the toll | ane, which
information is used to charge the account the appropriate toll or
char ge.

(e) "QOperable electronic device" shall nean an electronic device that
successfully transnmits infornmation through an electronic toll collection
system as defined in subdivision twelve of section twenty-nine hundred
eighty-five of this title.

(f) "Toll bill" shall nean a notice sent to an owner notifying such
owner that the owner's vehicle has been used or operated at a cashless
tolling facility, crossed a vehicle sensor without an operable el ectron-
ic device and has incurred an obligation to pay a toll

(g) "Notice of violation" shall nean a notice sent to an owner notify-

ing such owner that a toll incurred at a cashless tolling facility by
the owner has not been paid at the place and tine and in the nanner
established for collection of such toll in the notice of toll due.

(h) "Cashless tolling progrant shall nean any program operated by or
on behalf of a public authority to identify vehicles that cross through
a cashless tolling facility without an operable el ectronic device and to
send a toll bill or notice of violation to the owner of the vehicle.

(i) "Cashless tolling nonitoring systeml shall nean a vehicle sensor
whi ch automatically produces a recorded inmage of a vehicle and license
plate at the tine it is used or operated at a cashless tolling facility
and whose owner has incurred an obligation to pay a toll through the
cashl ess tolling program

(jJ) "Penalty" shall nean any late paynent fees, charges, or npnetary
penalties inposed by a public authority, exclusive of any toll or tolls
incurred at the cashless tolling facility, for failure to tinely pay an
obligation to pay a toll.

(k) "Violation" shall nean the failure of the owner to tinely respond
toatoll bill

2. Authorization for cashless tolling. Notwithstanding any other
provision of the law, every public authority which operates a toll high-
way. bridge and/or tunnel facility and is authorized pursuant to section
two thousand nine hundred eighty-five of this title to pronulgate tol
collection reqgqulations and to inpose nonetary liability for failure to
conply with such regulations is hereby authorized and enpowered to oper-
ate a denpnstration programfor utilization of cashless tolling facili-
ties and a tolls by nmail programand to inpose nonetary liability on the
owner of a vehicle for failure to conply with the toll collection requ-
lations of such public authority in accordance with the provisions of

this section. Such public authority shall pronmul gate regul ati ons estab-
lishing a denonstration programfor the utilization of cashless tolling
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facilities and a tolls by mail programthat conply with the provisions
of this section. Such regulations may inpose nonetary liability on the
ower of a vehicle for failure to conply with such regulations. No
public authority shall own, operate or otherwise facilitate a cashl ess
tolling facility or cashless tolling programw thout first pronmulgating
regul ati ons pursuant to and in conpliance with this section

3. Omer liability for toll. The owner of a vehicle shall incur an
obligation to pay a toll when such vehicle crosses a cashless tolling
facility without an operable electronic device and is identified by a
cashless tolling nonitoring system

4. Omer liability for failure to conply. The owner of a vehicle shal
be liable for a civil penalty inposed pursuant to this section if such
owner incurred an obligation to pay a toll and fails to tinely pay or

respond to such toll in the manner set forth in the notice of toll due
and shall be liable for penalties in accordance with the penalties set
forth herein. Provided, however, that no owner of a vehicle shall be

liable for a penalty inposed pursuant to this section where the operator
of such vehicle has been convicted of a violation of toll collection
requlations for the sane incident.

5. Use of technology. Such denonstration programshall utilize neces-
sary technologies to ensure, to the extent practicable, that recorded
images produced by such cashless tolling nonitoring systens shall not
include images that identify the driver, the passengers. or the contents
of a vehicle. However, no notice of toll or notice of violation issued
pursuant to this section shall be invalid solely because a recorded
inmage allows for the identification of the contents of a vehicle,
provided that such public authority has nade a reasonable effort to
conply with the provisions of this subdivision.

6. Notice of toll and violation. (a) First notice. The public author-
ity shall send a toll bill by first class mail to any owner who incurs
an obligation to pay a toll within thirty days of the owner's incurring
the obligation to pay the toll. Wthin thirty days of the nmailing of the
notice of toll due the owner shall (i) (1) pay the toll, without liabil-
ity for any penalty; or (2) contest the notice. The toll bill due shal
include: (ii) (1) the date, tine, location, license plate nunber and
vehicle registration for each assessed toll; (2) the total anount of the
assessed toll due; (3) the date by which the toll nust be paid; (4) the
authority, and address and nethods of paynent for the toll due; (5) the

procedure for contesting any toll; and (6) any other information
required by law or by the authority. If an authority fails to send a
toll bill as set forth in this section., the owner shall not be liable

for paynent of the tolls, or any penalty.

(b) Second notice. If an owner fails to tinely respond to a toll bil
due within thirty days of the mailing of the toll bill, the public
authority shall send a second notice by first class nmail. Such second
notice of toll due may include a penalty for late paynent, which shal
not exceed five dollars and shall include all of the information
required for a toll bill as set forth in this paragraph. Wthin thirty
days of the nmailing of the second notice of toll due the owner shall (i)
pay the toll and penalty or (ii) contest the notice.

(c) Notice of violation. If an owner fails to tinely respond to a
second notice of toll due, the public authority shall send by first
class mmil a notice of violation within thirty days of the date the
owner was required to respond to the second notice of toll due. The
notice of violation may include (i) (1) the assessed toll; and (2) a
nonetary penalty which shall be no greater than twenty-five dollars. The
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notice of violation shall include: (ii) (1) the date, tine, location,
license plate nunber and vehicle registration for each toll due; (2) the
total amount of all outstanding tolls and penalties as authorized by

this section; (3) the date by which paynent of such suns are due; (4)
the authority, and address and nethods of paynent for the suns due; (5)
the procedure for contesting any of the aforesaid suns; and (6) any
other information required by law or by the authority. If the authority
fails to send a tinely notice of violation as set forth in this section,
the owner shall not be liable for paynent of the alleged tolls or any
penalty. The owner shall have thirty days fromthe date such notice of
violation was sent to (iii) (1) pay the assessed toll and penalties; or
(2) contest the notice. If an owner fails to respond to the notice of

violation, the owner shall be liable for (iv) (1) the assessed toll:; and
(2) a nonetary penalty which shall be no greater than twenty-five
dollars.

(d) Electronic notice. Any notice of toll due required by this section
to be sent by first class nmail may instead be sent by electronic neans
of communication upon the affirmative consent of the owner in a form
prescribed by the authority. Any notice of violation required by this
section to be sent by first class mail nmay in addition to first class
nail be sent by electronic neans of conmunication upon the affirmative
consent of the owner in a formprescribed by the authority. A manual or
automatic record of electronic communications prepared in the ordinary
course of business shall be sufficient record of electronic notice. Any
affirmati ve consent to receive a notice of toll due by electronic neans
shall be revocable by the owner at any tine with notice to the public
authority or its agent and shall automatically be deened revoked if the
authority or its agent is unable to deliver tw consecutive notices by
el ectronic neans of communi cation.

(e) Definitions. (i) The term"lessor" shall nean any person, corpo-
ration, firm partnership, agency, association, or organization engaged
in the business of renting or |leasing vehicles to any |lessee under a
rental agreement, lease or otherwi se wherein the said | essee has the
exclusive use of said vehicle for any period of tine.

(ii) The term "l essee" shall nmean any person, corporation, firm part-
nership, agency, association, or organization that rents, |eases or
contracts for the use of one or nore vehicles and has exclusive use
thereof for any period of tine.

7. Evidence. An agent of any public authority which has assessed a

toll, may swear to or affirma certificate or a facsimle thereof, based
upon inspection of recorded imges produced by a cashless tolling noni-
toring system which shall be prima facie evidence of the facts

contained therein and shall be adnissible in any proceeding charging a
liability for an obligation to pay a toll or a violation pursuant to
this section., provided that any recorded i nages evidencing such liabil-
ity shall be available for inspection and adnission into evidence in any
proceeding to adjudicate such liability.

8. Inposing liability. Any liability inposed pursuant to this section
shall be based upon a preponderance of evidence as submtted. Any
liability inposed pursuant to this section shall not be deened a
conviction as an operator and shall not be made part of the notor vehi-
cle operating record, furnished pursuant to section three hundred
fifty-four of the vehicle and traffic law, of the person upon whom such
liability is inposed nor shall it be used for insurance purposes in the
provi sion of notor vehicle insurance coverage.
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9. Paynent plan for penalties. Every public authority which operates
a cashless tolling facility and a tolls by mail programshall pronul gate
rules and regulations that establish an installnent paynent plan for the
paynent of any toll and penalty incurred at a cashless tolling facility.
Information related to such plan shall be included in any notice of tol
due and any notice of violation and shall be displayed conspicuously on
the authority's website. Each owner, at his or her election., may partic-
ipate in such plan. The public authority shall not charge any additiona
fees or penalties for enrollnent into a paynent plan.

10. Procedure to contest. Every public authority which operates a
cashless tolling facility and a tolls by mail programshall pronul gate
regul ati ons establishing a procedure by which a person alleged to be
liable for the paynent of a toll or a violation nay: (a) contest such
alleged liability; (b) submt the contest to a hearing; and (c) have the

right to appeal. Every toll bill, notice of toll due and notice of
violation shall on its face advise the owner of the manner and the tine
in which to contest the assessed toll and/or any violation and that

failure to contest in the manner and tine provided shall be deened an
adni ssion of liability and that a default judgnent nmay be entered there-
on.

11. Adjudication of liability. Adjudication of an owner's Jliability
shall be by the nunicipal entity having jurisdiction over the cashl ess
tolling facility or, where authorized, by an admnistrative tribunal and
all such liability determ nations shall be heard and determined either
(a) in the county in which the obligation to pay a toll through the
cashless tolling programwas alleged to occur; or (b) where the toll is
alleged to have been incurred in New York city and upon the consent of
both parties, in any county within New York city in which the public
authority operates or maintains a cashless tolling facility. Such adju-
dications shall be heard and determned in the sane manner as charges of
other requlatory violations of such public authority or pursuant to the
rules and regulations of such administrative tribunal, as the case nay
be.

12. Defenses. It shall be a valid defense to an allegation of liabil-
ity for atoll and/or violation that:

(a) the vehicle was not used or operated in violation of this title or
the reqgul ations pronul gated her eunder

(b) the vehicle was used or operated without the permssion of the
owner, express or inplied;

(c) the vehicle had been reported to the police as stolen prior to the
tine the obligation was incurred and had not been recovered by such tine
or the vehicle was reported as stolen within two hours after the di scov-
ery of the theft by the owner. For the purposes of asserting this
defense, it shall be sufficient that a certified copy of the police
report on the stolen vehicle is submtted by first class nmail to the
court or other entity having jurisdiction;

(d) the owner who is a lessor of the vehicle who submits to the public
authority a copy of the rental |ease or other such contract docunent
covering the vehicle on the date and tine the toll was incurred, and the
nane and address of the | essee clearly legible, within thirty days after
receiving the original toll bill or notice of violation and to the court
or other entity having jurisdiction. Failure to send such information
within the thirty day tinme period shall render the lessor liable for the
penalty prescribed by this section. Were the |lessor conplies with the
provisions of this section, the |essee of such vehicle on the date such

obligation to pay the toll was incurred shall be deened to be the owner
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of the vehicle for purposes of this section and shall be subject to
liability pursuant to this section, provided that the authority mails a
notice of toll due to the lessee within ten days after the court or
other entity having jurisdiction., deens the |lessee to be the owner;

(e) except as provided in subdivision thirteen of this section. the
person was not the owner of the vehicle at the tine the obligation to
pay the toll occurred. 1f the owner liable pursuant to this section was
not the operator of the vehicle at the tine of the obligation to pay the
toll was incurred, the owner nay maintain an action for indemification
agai nst the operator.

13. This section shall not apply to the paynent of tolls by neans of
an electronic toll device that transmts information through an el ec-
tronic toll collection system as defined in subdivision twelve of
section twenty-nine hundred eighty-five of this title.

14. Notwi thstanding any other provision of law, all imges. videos and
other recorded images <collected by the authority pursuant to this
section shall be for the exclusive use of such authority in the
discharge of its duties under this section and shall not be open to the
public nor be used in any court in any action or proceeding pending
therein unless such action or proceeding relates to the inposition of or
indemification for liability pursuant to this section.

15. The public authority, and any contractor or consultant with which
it, or any of its subsidiaries, contracts shall be prohibited fromsell-
ing, distributing or nmeking available in any way. the nanes and
addresses of electronic toll collection systemaccount holders or any
user-specific data with respect to travel patterns to any entity that
will wuse such information for any comercial purpose provided that the
foregoing restriction shall not be deenmed to preclude the exchange of
such information between any entities wth jurisdiction over and/or
operating a toll highway bridge and/or tunnel facility.

16. Any toll that will be charged for the usage of any bridge., tunnel
road, or any other entity by a passenger notor vehicle shall be
di splayed conspicuously and proninently on signage of a reasonable size
in a manner reasonably calculated to provide anple and adequate notice
The violation fees for failure to pay toll bills shall be simlarly
provi ded.

17. (a) On or after the effective date of this section, no public
authority which operates a cashless tolling facility shall sell or
transfer any debt owed to the public authority by an owner for a
violation of toll collection requlations to a debt collection agency
unl ess one year has passed fromthe date the owner was found liable for
the violation of toll collection regulations associated with such debt,
or the owner has a total debt owed to the public authority of one thou-
sand dollars or nore. The authority shall obtain a default judgnent in a
court or admnistrative tribunal wth jurisdiction over the assessed
toll before selling or transferring any debt to a debt collection agen-
cy.
(b) A notice shall be sent by first class mail advising the owner that
the above debt shall be sold or transferred by the authority to a debt
collection agency on a specified date no less than thirty days prior to
such sale or transfer.

(c) For purposes of this subdivision, "debt collection agency" shal
nean a person, firmor corporation engaged in business, the principa
purpose of which is to reqularly collect or attenpt to collect debts
owed or due or asserted to be owed or due to another and shall also

include a buyer of delinquent debt who seeks to collect such debt either
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directly or through the services of another by, including but not linmt-
ed to, initiating or using legal processes or other neans to collect or
attenpt to collect such debt. Any entity or subsidiary which nmaintains a
contract with the authority for admnistering a cashless tolling program
shall be prohibited from serving as a debt collection agency for
pur poses of this section.

18. Notwi thstanding the provisions of any other law, order, rule or
requlation to the contrary, no reqgistration of any notor vehicle shal
be suspended resulting froman obligation to pay a toll at a cashless
tolling facility as described in this section and the conmm ssioner of
notor vehicles shall not suspend the registration of a nptor vehicle
resulting froman obligation to pay a toll at a cashless tolling facili -
ty as described in this section.

19. Every public authority which operates a cashless tolling facility
shall undertake a public awareness canpaign regarding the use of and
process involved wth the paynent of tolls at cashless tolling facili-
ties. Each public authority shall provide for sufficient nethods for
owners to obtain an electronic device for the electronic toll collection
system including naking such devices available at all rest areas owned
or operated by each authority. Any public authority that operates a
cashless tolling facility shall maintain a website and toll-free phone
nunber for any person to obtain current information on any outstanding
tolls and shall inplement a systemto notify those owners who so request
by electronic mail and/or text nessage about tolls as they are incurred.
Such website and phone nunber shall be printed on any toll bill or
notice of violation. Such website shall additionally maintain photos or
video of each instance in which an owner has incurred an obligation to
pay a toll when such vehicle crosses a cashless tolling facility w thout
an _operable electronic device for purposes of viewi ng by the owner.

20. Any public authority which adopts a denpbnstration program pursuant
to subdivision two of this section shall submit an annual report on the
cashless tolling programto the governor, the tenporary president of the
senate and the speaker of the assenbly on or before the first day of
June next succeeding the effective date of this section and on the sane
date in each succeeding vear in which the denpnstration programis oper-
able. Such report shall include, but not be limted to:

(a) the locations where vehicle sensors for cashless tolling nonitor-
ing systens were used;

b) the aggregate nunber of tolls paid at the |ocations where cashl ess
tolling facilities were used, including both through the use of an el ec-
tronic device that successfully transmits information through an elec-
tronic toll collection system as defined in subdivision twelve of
section twenty-nine hundred eighty-five of this title and through the
cashless tolling program

(c) the nunber of owners that paid their toll through the cashless
tolling program

(d) the nunber of owners that paid their toll upon receipt of the
first notice of toll due;

(e) the nunber of owners that paid their toll upon receipt the second
notice of toll due

(f) the nunber of owners that were charged a five dollar fee for late
paynent and the aggregate anmpbunt of fees for late paynent collected by
the authority;

(g) the number of owners that were charged a penalty, the anmpunt of
the penalty charged to owners and the aggregate ampunt of nonetary

penalties collected by the authority;
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(h) the nunber of owners that disputed the notice of toll due and the
nunber of owners that successfully disputed the notice of toll due and
an item zed breakdown of the reasons for successfully disputed tolls;

(i) the nunber of owners that disputed the notice of violation and the
nunber of owners that successfully disputed the notice of violation

(j) the nunber of owners that paid their toll upon receipt of the
notice of violation;

(k) the aggregate amount of penalties charged owners:;

(1) a copy of all regulations the reporting authority pronulgated
pursuant to this title;

(m the nunber of tolls adjudicated and results of such adjudications
including breakdowns of dispositions nmade for tolls recorded by such
syst ens;

(n) the total anpunt of revenue realized by such authority from such
adj udi cati ons;

(0) expenses incurred by such authority in connection with the cash-
less tolling program and

(p) the quality of the adjudication process and its results.

8 4. a. Wthin 90 days of the effective date of this act, the Tribor-
ough Bridge and Tunnel Authority, the public authority created pursuant
to chapter 870 of the |laws of 1939, shall inplement an amesty program
for any and all persons who, wth respect to any toll obligation
incurred on or after Novermber 1, 2016 at a cashless tolling facility
operated by the authority, (1) (i) owes tolls, fines, fees, or penal-
ties; (ii) have been referred to a debt collection agency; or (iii) have
had their vehicle registration suspended. Such ammesty program shall be
at | east eight weeks in duration, and shall provide that upon an owner's
paynment or contesting the outstanding toll balance during the ammesty
program period (2) (i) the authority shall waive all fees, fines, and

penal ties associated with the outstanding toll balance; and (ii) the
authority shall advise the comm ssioner of notor vehicles, in such form
and manner that such conm ssioner shall have prescribed, that such

person has responded and any registration suspension shall be rescinded.

b. The authority shall undertake a public awareness canpai gn for such
ammesty program nmaintain a public website for any person to obtain
information on any outstanding tolls and no later than thirty days
precedi ng the comrencenent of the amnesty period, notify by first class
mail all persons with outstanding toll balances of their eligibility for
the ammesty program The authority shall provide for sufficient nethods
to pay the outstanding toll balances, including but not limted to, by
phone, by mail, or through the internet.

8 5. Toll advisory task force. 1. The conmi ssioner of transportation
and the chairman of the New York state thruway authority shall convene a
toll advisory task force to review the New York state thruway authori-
ty's current toll rates, comuter discount options, resident discount
prograns and comercial vehicle rates in order to ensure affordable
travel on the toll roads and bridges within the state.

2. Such task force shall consist of eight nenbers. Such nenbers shal
be as follows: two nenbers appointed by the governor; tw menbers
appointed by the tenporary president of the senate; two menbers
appoi nted by the speaker of the assenbly; the conmi ssioner of transpor-
tation, or his or her designee; and the chairnman of the New York state
thruway authority, or his or her designee.

3. The task force shall be co-chaired by the comm ssioner of transpor-
tation and the chairman of the New York state thruway authority, or
t heir designees.
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4. The goals of the task force shall include, but are not limted to,
the study and evaluation of the New York state thruway authority's:

(a) current toll rates;

(b) comruter discount prograns;

(c) resident discount prograns;

(d) rates issued for conmercial vehicles;

(e) any other special toll discount plans; and

(f) potential toll increases as related to funding for the CGovernor
Mario M Cuonp bri dge.

5. The task force shall hold a minimumof two public hearings, the
first of which shall be held no later than June 1, 2019. At |east one
public hearing shall be held in the county of Rockland and one public
hearing shall be held in the county of Wstchester. During the public
hearings, the task force shall hear the testinony of vol unt ary
w tnesses, shall provide an opportunity for public conmment, and may
request the production of any docunents the task force deens reasonably
necessary to carry out its responsibilities.

6. The task force shall make a report to the governor and the |egisla-
ture of its findings, conclusions and recomendations on or before
Decenber 31, 2020.

8 6. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw and shall expire 5 years after such effective
dat e when upon such date the provisions of this act shall be deened
repealed. Effective immediately, any authority or agency shall take any
actions necessary to adopt, anend or repeal regulations in order to
i npl ement the provisions of this act by such effective date.

PART KK
Intentionally Omtted
PART LL
Intentionally Oritted
PART WM

Section 1. The state finance |aw is amended by addi ng a new section
99-ff to read as foll ows:

8 99-ff. Parks retail stores fund. 1. Notw thstanding sections eight,
eight-a and seventy of this chapter and any other provision of |aw
rule, regulation or practice to the contrary, there is hereby estab-
lished in the joint custody of the state conptroller and the comm ssion-
er of tax and finance a parks retail stores fund. which shall be classi-
fied by the state conptroller as an enterprise fund, and which shal
consist of all noneys received from private entities and individuals
from retail operations at state parks, recreational facilities and
historic sites operated by the office of parks, recreation and historic
preservation.

2. Moneys within the parks retail stores fund shall be nade available
to the conmi ssioner of parks, recreation and historic preservation for
services and expenses relating to the operation of retail stores and in
support of the sale of retail goods at state parks, recreational facili-
ties and historic sites.

8§ 2. The state finance |aw is anmended by adding a new section 99-gg to
read as foll ows:
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8 99-gg. Golf fund. 1. Notwithstanding sections eight, eight-a and
seventy of this chapter and any other provision of law, rule, requlation
or practice to the contrary, there is hereby established in the joint
custody of the state conptroller and the conm ssioner of tax and finance
a golf fund, which shall be classified by the state conptroller as an
enterprise fund, and which shall consist of all npneys collected from
private entities and individuals for the use of state-owned golf cours-
es, any other mscellaneous fees associated with the use of such golf
courses, and sale of retail goods and services at state owned golf
cour ses.

2. Moneys within the golf fund shall be made available to the conmm s-
sioner of parks, recreation and historic preservation for services and
expenses of the office of parks, recreation and historic preservation
relating to the direct nmintenance and operation of state owned golf
courses, and in support of the sale of retail goods and services at
state owned golf courses.

8§ 3. This act shall take effect inmmediately and shall be deenmed to
have been in full force and effect on and after April 1, 2019.

PART NN

Section 1. Subdivision 7 of section 2611 of the public authorities
law, as anended by section 3 of part C of chapter 60 of the | aws of
2012, is anended to read as foll ows:

7. To enter into contracts, |eases and subleases and to execute al
instrunents necessary or convenient for the conduct of authority busi-
ness, including agreenments with the park district and any state agency
whi ch adm nisters, owns or supervises any olynpic facility or Belleayre
Mount ai n ski center, as provided in sections twenty-six hundred twelve
and twenty-six hundred fourteen of this title, and including contracts
or other agreenments to plan, prepare for and host olynpic or other
national or international ganes or events where such contracts or agree-
nents would obligate the authority to defend, indemify and/or insure
third parties in connection with, arising out of, or relating to such
games _or events, such authority to be linmted by the anount of any
| awf ul appropriation or other funding such as a performnce bond surety,
or other collateral instrunent for that purpose. Wth respect to the
two thousand twenty-three world university ganes, the anmpunt of such
appropriation shall be no nore than sixteen nllion dollars;

§ 2. This act shall take effect inmediately.

PART OO
Intentionally Oritted
PART PP
Intentionally Oritted
PART QQ
Intentionally Oritted

PART RR
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Section 1. Subdivision 6 of section 1209 of +the public authorities
| aw, as anmended by chapter 30 of the | aws of 2015, is anended to read as
fol | ows:

6. The provisions of subdivisions one, two, three and four of this
section shall not be applicable to any procurenent by the authority
commenced during the period fromthe effective date of this subdivision
until Decenber thirty-first, nineteen hundred ninety-one or during the
period from Decenber sixteenth, nineteen hundred ninety-three until June
thirtieth, two thousand [#ireteen] twenty-three; and the provisions of
subdi vi si ons seven, eight, nine, ten, eleven, twelve and thirteen of
this section shall only apply to procurenents by the authority comenced
during such periods. The provisions of such subdivisions one, two, three
and four shall apply to procurenments by the authority commenced during
the period from Decenber thirty-first, nineteen hundred ninety-one until
Decenber sixteenth, nineteen hundred ninety-three, and to procurenents
by the authority comenced on and after July first, two thousand [#he—
teen] twenty-three. Notw thstanding the foregoing, the provisions of
such subdivisions one, two, three and four shall apply to (i) the award
of any contract of the authority if the bid docunents for such contract
so provide and such bid docunents are issued within sixty days of the
effective date of this subdivision or wthin sixty days of Decenber
sixteenth, nineteen hundred ninety-three, or (ii) for a period of one
hundred eighty days after the effective date of this subdivision, or for
a period of one hundred eighty days after Decenber sixteenth, nineteen
hundred ninety-three, the award of any contract for which an invitation
to bid, solicitation, request for proposal, or any simlar docunment has
been issued by the authority prior to the effective date of this subdi-
vision or during the period fromJanuary first, nineteen hundred nine-
ty-two until Decenber fifteenth, nineteen hundred ninety-three.

8§ 2. Subdivision 1 of section 1265-a of the public authorities |aw, as
amended by chapter 30 of the laws of 2015, is anended to read as
fol | ows:

1. The provisions of this section shall only apply to procurenents by
the authority comenced during the period fromApril first, nineteen
hundred ei ghty-seven until Decenber thirty-first, nineteen hundred nine-
ty-one, and during the period from Decenber sixteenth, nineteen hundred
ninety-three until June thirtieth, two thousand [ rireteen] twenty-three
provi ded, however, that the provisions of this section shall not apply
to (i) the award of any contract of the authority if the bid docunents
for such contract so provide and such bid docunments are issued within
sixty days of the effective date of this section or within sixty days of
Decenber sixteenth, nineteen hundred ninety-three, or (ii) for a period
of one hundred eighty days after the effective date of this section or
for a period of one hundred eighty days after Decenber sixteenth, nine-
teen hundred ninety-three, the award of any contract for which an invi-
tation to bid, solicitation, request for proposal, or any simlar docu-
ment has been issued by the authority prior to the effective date of
this section or during the period fromJanuary first, nineteen hundred
ninety-two until Decenber sixteenth, nineteen hundred ninety-three

§ 3. Intentionally omtted.

8 4. This act shall take effect inmmediately.

PART SS
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Section 1. Section 1 of chapter 174 of the | aws of 1968, constituting
the New York state urban devel opnent corporation act, is amended by
addi ng a new section 53 to read as foll ows:

8 53. Reporting. (1) Definitions. For the purposes of this section
the following terns shall have the foll ow ng neani ngs:

(a) "Econonic devel opnent benefits" shall nean:

(i) the available state resources including, but not linmted to, state
grants, loans, loan guarantees, |loan interest subsidies, and/or subsi-
dies allocated through the corporation; and

(ii) tax credits, tax exenptions or reduced tax rates and/or benefits
which are applied for and preapproved or certified by a state agency;

(b) "Qualified participant” shall nmean an individual, business. or any
other entity that has applied for and received approval for and/or is
the beneficiary of, any econom c devel opnent benefits of ten thousand
dollars or nmore under any individual economc devel opnent program or
project overseen by the New York state urban devel opnent corporation or
econoni ¢ _devel opnent benefits that were originally allocated to the
corporation or that flow through the corporation

(c) "State agency" shall nean any New York state departnent, board
bureau, division, conmission, conmttee, public authority, public corpo-
ration, council, office or other state governnental entity perfornmng a
governnental or proprietary function for the state, as well as entities
created by any of the preceding or that are governed by a board of
directors or simlar body a najority of which is designated by one or
nore state officials;

(d) "Full-time job" shall mean a job in which an individual is
enployed by a qualified participant for at least thirty-five hours a
week:

(e) "Full-tinme equivalent" shall nean a unit of neasure which is equa
to one filled, full-tinme, annual -salaried position;

(f) "Part-tine job" shall nmean a job in which an individual is
enployed by a qualified participant for less than thirty-five hours a
week: and

(g) "Contract job" shall nean a job in which an individual is hired
for a season or for alimted period of tine.

(2) Searchable state subsidy and econonic devel opnent benefits data-
base. Notwi thstanding any laws to the contrary, the corporation., in
cooperation with the departnment of econom c devel opnent, shall create or
nodify an existing searchable database, which includes the follow ng
features and functionality:

(a) the ability to search the database by each of the reported infor-
mation to the corporation and for the public viewer to show a qualified
participant which is a recipient of an econonic devel opnent benefit and
view a list of all types and anpunts of benefits received by a qualified
partici pant;

(b) for the prior state fiscal year, the following informtion

(i) a qualified participant's nane and | ocati on;

(ii) the tinme span over which a qualified participant is to or has
received econoni ¢ devel opnent benefits;

(iii) the type of such econonic developnent benefits provided to a
qualified participant, including the nane of the program or prograns
t hrough which econom ¢ devel opnent benefits are provided;

(iv) for any econonic devel opnent benefits provided for job retention
and creation, the total number of enployees at all sites covered by the
project utilizing such econonm c devel opnent benefits at the tine of the
agreenent including the nunber of pernmanent full-tine jobs, the nunber




O©CoOoO~NOUP~WNE

S. 1508--B 127

of permanent part-tine jobs, the nunber of full-tine equivalents, and
the nunber of contract jobs;

(v) the nunber of jobs that a qualified participant receiving econonic
devel opnment benefits is contractually obligated to retain and create
over the |life of the project utilizing such econonic devel opnent bene-
fits, except that such information shall be reported on an annual basis
for agreements containing annual job retention or creation requirenents,
and for each reporting vyear, the base enploynent level the entity
receiving economc developnent benefits agrees to retain over the life
of the project utilizing such econonic developnent benefits, any job
creation scheduled to take place as a result of the project utilizing
such econonmic developnent benefits and where applicable, any job
creation targets for the current reporting year;

(vi) the anmpunt of econoni c devel opnent benefits received by a quali-
fied participant during the year covered by the report, the anpunt of
econonmi ¢ _devel opnent benefits received by a qualified participant since
the beginning of the project period, and the present value of the
further econom c devel opnent benefits comritted to by the state but not
yet received by a qualified participant for the duration of the project;

(vii) for any econom c devel opnent benefits provided for job retention
and creation, the total actual nunber of enployees at all sites covered
by the project wutilizing such economc devel opnent benefits for the
current reporting vear, including the nunber of permanent full-tine
jobs, the nunber of permanent part-tinme jobs, the nunber of full-tinme
equi valents, and the nunber of contract |obs;

(viii) a statement of conpliance indicating whether, during the
current reporting vyear, the corporation and/or any other state agency
has reduced. cancelled or recaptured econonic devel opnent benefits from
such qualified participant, and, if so, the total anpunt of the
reduction, cancellation or recapture, and any penalty assessed and the
reasons therefor

(c) the ability to digitally select defined individual fields corre-
sponding to any of the reported information fromaqualified participants
to create uni gue dat abase vi ews;

(d) the ability to download the database in its entirety, or in part,
in a coompn machine readable fornmat;

(e) the ability to view and downl oad contracts or award agreenents for
each econonm c devel opnent benefit received by the qualified participant
to the extent such contracts or award agreenents are available to the
public pursuant to article six of the public officers |aw

(f) a definition or description of terns for fields in the database:;
and

(g) a summary of each econoni c devel opnent benefit available to quali-
fied participants.

(3) Certification regarding reporting. The corporation shall certify
to the New York state authorities budget office, the corporation's board
of directors and post to its website that it has fulfilled all of its
reporting requirenents as required by law, rules, regulations, or execu-
tive orders. The corporation shall provide a list of all reports, the
due dates of such reports, and certify to the New York state authorities
budget office and the corporation's board of directors, that each report
has been submitted to the individual, office, or entity as prescribed by
applicable laws, rules, and reqgul ations.

(4) Database reporting. The corporation nmay request the specific data
fromqualified participants, which is necessary and required in devel op-

ing, updating and nmintaining the searchabl e database. Such qualified
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participants shall provide any such information requested by the corpo-
ration. Beginning on June first, two thousand twenty, the corporation
shall make all reported data on such database available to the public on
its website. Such database shall be updated on a quarterly basis with
qualified participants added to any prograns and any new data provided
by existing qualified participants required reporting.

(5) Reporting. The corporation's senior staff shall report on a quar-
terly basis, to the corporation's board of directors wth a status
update on the devel opnent and mai nt enance of the searchabl e dat abase.

8§ 2. Section 100 of the econom c devel opnment |aw i s anmended by addi ng
a new subdivision 18-j to read as follows:

18-j. to assist the urban developnent corporation to establish a
searchabl e database pursuant to section fifty-three of the urban devel -
opnent corporation act.

§ 3. This act shall take effect on the ninetieth day after it shall
have becone a |aw Effective inmmediately, the addition, anmendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.

PART TT

Section 1. Paragraph (a) of subdivision 2 of section 112 of the state
finance | aw, as anmended by section 18 of part L of chapter 55 of the
| aws of 2012, is anended to read as foll ows:

(a) Before any contract made for or by any state agency, departnent,
board, officer, conmi ssion, or institution, except the office of genera
services, shall be executed or becone effective, whenever such contract
exceeds fifty thousand dollars in anbunt and before any contract nmade
for or by the office of general services shall be executed or becone
effective, whenever such contract exceeds eighty-five thousand dollars
in amount, it shall first be approved by the conptroller and filed in

his or her offlce [ wH-h—the—excepti-on—-ot—contracts—establshed—as—a

eenppaeks———Ihe] provi ded, homever t hat the conptroller shaII make a

final witten determ nation with respect to approval of such contract
within ninety days of the subnission of such contract to his or her
office unless the conptroller shall notify, in witing, the state agen-
cy, departnent, board, officer, comm ssion, or institution, prior to the
expiration of the ninety day period, and for good cause, of the need for
an extension of not nore than fifteen days, or a reasonable period of
time agreed to by such state agency, departnent, board, officer, comm s-
sion, or institution and provided, further, that such witten determ -
nation or extension shall be nmade part of the procurenent record pursu-
ant to paragraph f of subdivision one of section one hundred sixty-three
of this chapter.

§ 2. Subdivisions 5 and 6 of section 355 of the education |aw, as
anmended by section 1 of subpart B of part D of chapter 58 of the | aws of
2011, paragraph a of subdivision 5 as anended by section 31 of part L of
chapter 55 of the Iaws of 2012, are amended to read as foll ows:

5. Notwithstanding the provisions of subdivision two of section one
hundred twel ve and sections one hundred fifteen, one hundred sixty-one,
and one hundred sixty-three of the state finance |aw and sections three
and six of the New York state printing and public docunments |law or any
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other lawto the contrary, the state university trustees are authorized
and enpowered to:

a. (i) pur chase materials, proprietary electronic information
resources including but not Iimted to academc, professional, and
i ndustry journals, reference handbooks and nmanuals, research tracking
tool s, indexes and abstracts, equipnent and supplies, including conputer
equi prrent and notor vehicles, where the anbunt for a single purchase
does not exceed two hundred fifty thousand dollars, (ii) execute
contracts for services and construction [ard—-—construction—+elated
services|] contracts to an anount not exceeding two hundred fifty thou-
sand dollars, and (iii) contract for printing to an anbunt not exceeding
two hundred fifty thousand dollars, w thout prior approval by any other
state officer or agency, but subject to rules and regul ati ons or guide-
lines of the state conptroller not otherwise inconsistent wth the
provi sions of this section and in accordance with guidelines promul gated
by the state wuniversity board of trustees after consultation with the
state conptroller. Provided, however, that the dollar limts set forth
in this paragraph shall be one hundred twenty-five thousand dollars for
single or sole source procurenents or where there is a formal protest of
the contract award. In addition, where the state conptroller determ nes
adequate internal controls are either not in place or are not being
utilized effectively, and such failure has resulted in procurenent prac-
tices that are inconsistent with the purposes underlying the conpetitive
bi dding statutes of the state, including those set forth in subdivision
two of section one hundred sixty-three of the state finance |law, the
conptroller nmay reduce the dollar linmts set forth in this paragraph to
an anmpunt not less than fifty thousand dollars or, for state university
health care facilities, seventy-five thousand dollars.

(a-1) The trustees, after consultation with the conni ssioner of gener-
al services, are authorized to annually negotiate with the state conp-
troller increases in the dollar limts set forth in paragraph a of this
subdi vi sion and the exenption of any articles, categories of articles or
commodities fromthese linits

(a-2) Quidelines pronulgated by the state university board of trustees
shall, to the extent practicable, require that conpetitive proposals be
solicited for purchases., and shall include requirenents that purchases
and contracts authorized under this section be at the |owest available
price, including consideration of prices available through other state
agencies, consistent with quality requirenents, and as will best pronote
the public interest. Such purchases my be nade directly from any
contractor pursuant to any contract for commodities let by the office of
general services or any other state agency;

-]

b. to establish cash advance accounts for the purpose of purchasing
materials, supplies, or services, for cash advances for travel expenses
and per diem all owances, or for advance paynent of wages and sal ary. The
account nmay be used to purchase such materials, supplies, or services
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where the anmount of a single purchase does not exceed [enre—thousand] two
hundred fifty dollars, in accordance wi th such guidelines as shall be
prescribed by the state university trustees after consultation with the
state conptroller

c. establish guidelines in consultation wth the comr ssioner of
general services authorizing participation by the state wuniversity in
prograns admi ni stered by the office of general services for the purchase
of available New York state food products. The conmm ssi oner of genera
services shall provide assistance to the state university necessary to
enabl e the university to participate in these prograns;

d. award contract extensions for campus transportation w thout conpet-
itive bidding where such contracts were secured either through conpet-
itive bidding or through evaluation of proposals in_ response to a
request for proposals, however such extensions may be rejected if the
anmount to be paid to the contractor in any year of such proposed exten-
sion fails to reflect any decrease in the regional consumer price index
for the New York, New York-Northeastern, New Jersey area, based upon the
i ndex for all urban consuners (CPlI-U) during the preceding twelve-nonth
period. At the tinme of any contract extension, consideration shall be
given to any conpetitive proposal offered by a public transportation
agency. Such contract may be increased for each year of the contract
extension by an anpbunt not to exceed the regi onal consuner price index
i ncrease for the New York, New York-Northeastern, New Jersey area, based
upon the index for all urban consunmers (CPlI-U), during the preceding
twel ve-nonth period, provided it has been satisfactorily established by
the contractor that there has been at |east an equivalent increase in
t he amount of his cost of operatlon durlng the perlod of the contract.

6. To enter into any contract or agreenent deened necessary or advi s-
able after consultation with appropriate state agencies for carrying out
the objects and purposes of state university wi thout prior review or
approval by any state officer or agency other than the state conptroller
and the attorney general including contracts wth non-profit corpo-
rations organized by officers, enployees, alumi or students of state
university for the furtherance of its acadenic objects and purposes.
Contracts or agreenents entered into wth the federal governnent to
enabl e participation in federal student |oan prograns, including any and

all instruments required thereunder, shall not be subject to the
requirements of section forty-one of the state finance | aw, provided,
however, that the state shall not be liable for any portion of any

defaults which it has agreed to assune pursuant to any such agreement in
an amount in excess of noney appropriated or otherwise lawfully avail -
able therefor at the time the liability for paynEnt ari ses. [ Fhe—torego—
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8 3. Paragraph b of subdivision 16 of section 355 of the education
| aw, as anended by section 1 of subpart C of part D of chapter 58 of the
|l aws of 2011, is anmended to read as foll ows:

b. Notwithstanding the provisions of subdivision tw of section one
hundred twel ve of the state finance law+~] relating to the dollar thres-
hold requiring the conptroller's approval of contracts, subdivision six
of section one hundred sixty-three of the state finance | aw [ ard—sesction
sody—three—of—the—executive—law—{i3] authorize contracts for the
purchase of goods for state university health care facilities [w-thout
por—approval—bhby—any ot her —state ol Hecor—or—ageney—]| including
contracts for joint or group purchasing arrangenments of goods, in
accordance with procedures and requirements found in paragraph a of
subdi vision five of this section] —ard—Hi)—authorize—contracts—For
serwi-ces] which do not exceed [se¥en+y—#+¥e] t wo hundred fifty thousand
dol lars [ w .

st di~d-sien—-~veo—ei—hi-s—sceten] . CDntracts authorlzed pursuant to thls
paragraph shall be subject to article fourteen of the civil service |aw
and the applicable provisions of agreenents between the state and
enpl oyee organi zati ons pursuant to article fourteen of the civil service
| aw.

The trustees are authorized to negotiate annually with the state conp-
troller increases in the aforementioned dollar limts.

8 4. Subdivision 12 of section 373 of the education |aw, as anmended by
section 2 of subpart A of part D of chapter 58 of the laws of 2011, is
amended to read as foll ows:

12. To procure and execute contracts, |ease agreenents, and all other
i nstrunents necessary or convenient for the exercise of its corporate
pomers and the fulflllnent of its cor porat e purposes under thls artlcle

§ 5. Subdivisions a and a-1 of section 6218 of the education |aw,
subdi vi sion a as anmended and subdivision a-1 as added by section 2 of
subpart B of part D of chapter 58 of the laws of 2011, subparagraph (i)
of paragraph 1 of subdivision a as anended by section 33 of part L of
chapter 55 of the lIaws of 2012, are anmended to read as foll ows:

a. Notwithstanding the provisions of subdivision two of section one
hundred twel ve and sections one hundred fifteen, one hundred sixty-one
and one hundred sixty-three of the state finance |aw and sections three
and six of the New York state printing and public docunments law or any
other law to the contrary, the city wuniversity 1is authorized and
enpower ed to:

[5] (i) purchase materials; proprietary electronic information

resources, including, but not Ilinmted to, academ c, professional and
i ndustry journals, reference handbooks and nanuals, research tracking
tools, indexes and abstracts; and equipnent and supplies, including

comput er equi prent and notor vehicles, where the anmount for a single
purchase does not exceed two hundred fifty thousand dollars, (ii)
execute contracts for [eepsi+uection—and—econsitruction—related—servces
cont+acts] services to an anmpunt not exceeding two hundred fifty thou-
sand dollars, and (iii) contract for printing to an anmbunt not exceeding
two hundred fifty thousand dollars, w thout prior approval by any other
state officer or agency, but subject to rules and regul ati ons or guide-
lines of the state conptroller not otherwise inconsistent wth the
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provi sions of this section and in accordance with the guidelines promul -
gated by the city university board of trustees after consultation with
the state conptroller. Provided, however, that the dollar linmits set
forth in this subdivision shall be one hundred twenty-five thousand
dollars for single or sole source procurenents or where there is a
formal protest of the contract award. In addition, where the state conp-
troller determ nes adequate internal controls are either not in place or
are not being wutilized effectively, and such failure has resulted in
procurenent practices that are inconsistent with the purposes underlying
the conpetitive bidding statutes of the state, including those set forth
in subdivision two of section one hundred sixty-three of the state
finance law,. the conptroller may reduce the dollar limts set forth in
this subdivision to an ampunt not |less than fifty thousand dollars.

(a-1) The trustees are authorized to annually negotiate with the state
conptroller increases in the dollar |limts set forth in this subdivision
and the exenption of any articles, categories of articles or conmodities
fromthese lints.

(a-2) GQuidelines pronulgated by the city university board of trustees
shall, to the extent practicable, require that conpetitive proposals be
solicited for purchases, and shall include requirenents that purchases
and contracts authorized under this section be at the | owest possible

8 6. Section 6283 of the education |aw is REPEALED.

8§ 7. The state finance law is anmended by adding a new section 148 to
read as foll ows:

8 148. Conptroller approval of the research foundation of the state

university of New York contracts. Notwithstanding any other provision of
law, before any contract nmade for or by the research foundation of the
state university of New York which is to be paidin whole or in part
from nonies appropriated or assigned by the state shall be executed or
becone effective, whenever such contract exceeds one mllion dollars in
anpunt, it shall first be approved by the state conptroller and filed in
his or her office. The conptroller shall make a final witten determ -
nation with respect to approval of such contract within ninety days of
the submission of such contract to his or her office unless the conp-
troller shall notify, in witing, the research foundation of the state
university of New York prior to the expiration of the ninety day period.
and for good cause, of the need for an extension of not nore than
fifteen days. or a reasonable period of tine agreed to by the research
foundation of the state university of New York and provided, further,
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that such witten determination or extension shall be nmade part of the
procurenent record.

8§ 8. This act shall take effect immediately; provided, however, that:

(a) the anendnents to subdivisions 5 and 6 of section 355 and subdivi -
sions a and a-1 of section 6218 of the education | aw nade by sections
two and five of this act shall not affect the expiration of such
provi sions pursuant to section 4 of subpart B of part D of chapter 58 of
the laws of 2011, as anended, and shall be deenmed to expire therewth;

(b) the anmendnents to paragraph b of subdivision 16 of section 355 of
the education | aw nmade by section three of this act shall not affect the
expiration of such paragraph pursuant to section 3 of subpart C of part
D of chapter 58 of the |aws of 2011, as anended, and shall expire there-
w th;

(c) the anendnents to subdivision 12 of section 373 of the education
| aw made by section four of this act shall not affect the expiration of
such subdi vi sion pursuant to section 4 of subpart A of part D of chapter
58 of the laws of 2011, as anended, and shall expire therewith; and

(d) section 148 of the state finance |aw added by section seven of
this act shall apply to contracts entered into on and after such date.

PART UU

Section 1. Approximately 40 percent of the food produced in the United
St at es today goes uneaten. Miuch of this organic waste is disposed of in
solid waste landfills, where its deconposition accounts for over 15
percent of our nation's enissions of nethane, a potent greenhouse gas.
Meanwhile, an estimated 2.8 million New Yorkers are facing hunger and
food insecurity. Recognizing the inportance of food scraps to our envi-
ronment, econony, and the health of New Yorkers, this act establishes a
food scraps hierarchy for the state of New York. The first tier of the
hierarchy is source reduction, reducing the volune of surplus food
generated. The second tier is recovery, feeding whol esone food to hungry
people. Third 1is repurposing, feeding animals. Fourth is recycling,
processing any leftover food such as by conmposting or anaerobic
digestion to create a nutrient-rich soil amendnment. This legislation is
designed to address each tier of the hierarchy by: encour agi ng the
preventi on of food waste generation by conmmercial generators and resi-
dents; directing the recovery of excess edible food from high-vol urme
comercial food waste generators; and ensuring that a significant
portion of inedible food waste from | arge vol une food waste generators
i s managed in a sustainable manner, and does not end up being sent to
landfills or incinerators. In addition, the state has supported the
recovery of whol esome food by providing grants from the environnmental
protection fund to increase capacity of food banks, conduct food scraps
audits of high-volunme generators of food scraps, support inplenentation
of pollution prevention projects identified by such audits, and expand
capacity of generators and nunicipalities to donate and recycle food.

8§ 2. Article 27 of the environnental conservation law is anended by
adding a newtitle 22 to read as foll ows:

TITLE 22
FOOD DONATI ON AND FOOD SCRAPS RECYCLI NG
Section 27-2201. Definitions.
27-2203. Designated food scraps generator responsibilities.
27-2205. WAste transporter responsibilities.
27-2207. Transfer station.
27-2209. Food scraps disposal prohibition.
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27-2211. Departnent responsibilities.
27-2213. Reqgul ations.
27-2215. Excl usions.
27-2217. Annual Report.
27-2219. Severability.
8 27-2201. Definitions.
1. "Designated food scraps generator" neans a person who generates at

a single location an annual average of two tons per week or nore of food
scraps based on a nethodol ogy established by the departnent pursuant to

reqgulations, including, supernarkets, restaurants, higher educati onal
institutions, hotels, food processors, correctional facilities, sports
or entertainment venues and health care facilities. For a |location with
nultiple independent food service businesses., such as a mall or college
canpus, the entity responsible for contracting for solid waste hauling
services is responsible for managi ng food scraps from the independent
busi nesses..

2. "Food scraps" neans inedible food, trinmngs fromthe preparation
of food, food-soiled paper, and edible food that is not donated. Food
scraps shall not include used cooking oil, vyellow grease or food from

residential sources, or any food identified in regulations pronulgated
by the departnent in consultation with the departnent of agriculture and
markets or any food which is subject to a recall or seizure due to the
presence of pathogens., including but not limted to: Llisteria Mnocyto-

genes, confirnmed dostridiumBotulinum E. coli 0157:H7 and all sal nb-
nella in ready-to-eat foods.
3. "Oganics recycler" neans a facility, pernmtted by the departnent,

that recycles food scraps through use as animal feed or a feed ingredi-
ent, rendering, land application, conposting, aerobic digestion, anaero-
bic digestion, fernentation., or ethanol production. Animal scraps, food
soi |l ed paper, and post-consuner food scraps are prohibited for use as
animal feed or as a feed ingredient. The proportion of the product
created fromfood scraps by a conposting or digestion facility, includ-
ing a wastewater treatnment plant that operates a digestion facility, or
other treatnent system nust be used in a beneficial manner as a soi
anendnent and shall not be di sposed of or incinerated.

4. "Person" neans any business entity, partnership, conpany. corpo-
ration, not-for-profit corporation., association. governnmental entity,
public benefit corporation, public authority, firm or organization

5. "Single location" neans contiguous property under commbn ownership,
which may include one or nore buildings.

6. "lIncinerator" shall have the sane nmeaning as provided in section
72-0401 of this chapter.
7. "Landfill" shall have the sane neaning as provided in section

72-0401 of this chapter.

8. "Transfer station" neans a solid waste nmanagenent facility, whether
owned or operated by a private or public entity, other than a recycla-
bles handling and recovery facility, used oil facility, or a
construction and denolition debris processing facility, where solid
waste is received for the purpose of subsequent transfer to another
solid waste managenent facility for processing, treating, disposal
recovery, or further transfer.

8 27-2203. Designated food scraps generator responsibilities.

1. Effective January first, two thousand twenty-two:

(a) all designated food scraps generators shall separate their excess
edible food for donation for hunman consunption to the maxi num extent
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practicable, and in accordance with applicable laws, rules and regu-
lations related to food donation; and

(b) except as provided in paragraph (c) of this subdivision, each
designated food scraps generator that is within twenty-five mles of an
organics recycler, to the extent that the recycler has capacity to
accept all of such generator's food scraps based on the departnment's
vearly estimate of an organic recyclers' capacity pursuant to section
27-2211 of this title, shall

(i) separate its remaining food scraps fromother solid waste;

(ii) ensure proper storage for food scraps on site which shal
preclude such materials from beconmi ng odorous or attracting vectors,
such as a container that has alid and a latch that keeps the lid closed
and is resistant to tanpering by rodents or other wldlife and has
sufficient capacity;

(iii) have information available and provide training for enployees
concerning the proper nethods to separate and store food scraps; and

(iv) obtain a transporter that will deliver food scraps to an organics
recycler, self-haul its food scraps to an organics recycler, or provide
for organics recycling on-site via in vessel conposting., aerobic or
anaerobic digestion or any other nethod of processing organic waste that
the departnent approves by regulation., for sone or all of the food waste
it generates on its prem ses, provided that the remainder is delivered
to an organics recycler.

(c) The provisions of paragraph (b) of this subdivision shall not
apply to any designated food scraps generator that has all of its food
scraps processed in a mxed solid waste conposting or mixed solid waste
anaerobic digestion facility.

2. Al designated food scraps generators shall submt an annual report
to the departnent on or before March first, two thousand twenty-three,
and annually thereafter, in an electronic format. The annual report nust

summarize the anount of edible food donated, the anpbunt of food scraps

recycled, the organics recycler or recyclers and associated transporters
used, and any other information as required by the departnent.

3. A designated food scraps generator nay petition the departnent for
a tenporary waiver fromsone or all of the requirenents of this title.
The petition nust include evidence of undue hardship based on:

(a) the designated food scraps generator does not neet the two tons
per week threshol d;

b) the cost of processing organic waste is not reasonably conpetitive

with the cost of disposing of waste by landfill;

(c) the organics recycler does not have sufficient capacity, despite
the departnent's calculation; or

(d) the unique circunstances of the generator.

A waiver shall be no longer than one year in duration provided, howev-
er, the departnent nay renew such waiver
8§ 27-2205. Waste transporter responsibilities.

1. Any waste transporter that collects food scraps for recycling from
a designated food scraps generator shall

(a) deliver food scraps to a transfer station that will deliver such
food scraps to an organics recycler unless such generator has received a
tenporary waiver under subdivision three of section 27-2203 of this
title; or

(b) deliver such food scraps directly to an organics recycler.

2. Any waste transporter that collects food scraps froma designated
food scraps generator shall take all reasonable precautions to not
deliver those food scraps to an incinerator or a landfill nor conmm ngle
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the material with any other solid waste unless such conmm ngled waste can
be processed by an organics recycler or unless such generator has
received a tenporary waiver under subdivision three of section 27-2203
of this title.
8§ 27-2207. Transfer station.

Any transfer station that receives food scraps froma designated food

scraps generator nust ensure that the food scraps are taken to an organ-

ics recycler unless such generator has received a tenporary waiver under
subdi vision three of section 27-2203 of this title. A transfer station

shall take all reasonable precautions to not comringle the naterial with
any other solid waste unless such comm ngled waste can be processed by
an organics recycler.
8 27-2209. Food scraps disposal prohibition

Incinerators and landfills shall take all reasonable precautions to
not accept food scraps from designated food scraps generators required
to send their food scraps to an organics recycler as outlined under
section 27-2203 of this title, after January first, two thousand twen-
ty-two, unless the designated food scraps generator has received a
tenporary waiver under subdivision three of section 27-2203 of this
title.
8§ 27-2211. Departnent responsibilities.

1. The departnent shall publish on its website: (a) the nethodol ogy
the departnent wll use to determne who is a designated food scrap

enerator; (b) the waiver process; (c rocedures to mninmze odors and

vectors; and (d) a list of all designated food scraps generators, organ-
ics recyclers, and all waste transporters that nanage source-separated

organi cs.
2. No later than June first, two thousand twenty-one and annually
thereafter, the departnent shall assess the capacity of each organic

recycler and notify designated food scraps generators if they are
required to conply with the provisions of paragraph (b) of subdivision
one of section 27-2203 of this title.

3. The departnent shall devel op and nake avail able educational materi-
als to assist designated food scraps generators with conpliance with
this title. The departnent shall also devel op education naterials on
food waste mnimzation and encourage nunicipalities to dissenmnate
these materials both on their municipal websites and in any such future
mailings to their residents as they may distribute.

4. The departnent shall regulate organics recyclers to ensure that
their activities do not inpair water quality or otherw se harm hunan
health and the environnent.

8§ 27-2213. Requl ati ons.

The departnment shall, after one or nore public hearings, pronulgate
rules and regulations necessary to inplenent the provisions of this
title including: (a) the nethodology the departnent will use to deter-
mne who is a designated food scraps generator; (b) the waiver process;
(c) procedures to mnimze odors and vectors; (d) a list of all desig-
nated food scraps generators, organics recyclers, and all waste trans-
porters that manage source-separated organics; and (e) how designated
food scraps generators shall conply with the provisions of paragraph (a)
and subparagraph (i) of paragraph (b) of subdivision one of section
27-2203 of this title.

8§ 27-2215. Excl usions.

1. This title shall not apply to any designated food scraps generators

located in a city with a population of one mllion or nore which has a
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local law, ordinance or requlation in place which requires the diversion
of edible food and food scraps from di sposal.

2. This title does not apply to hospitals, elenentary and secondary
school s.

8§ 27-2217. Annual report.

No later than January first, two thousand twenty-three, and on an
annual basis thereafter, the departnent shall submt an annual report to
the governor and legislature describing the operation of the food
donation and food scraps recycling programincluding amunt of edible
food donated., anmpunt of food scraps recycled, sanple educational materi-
als, and nunber of waivers provided.

8§ 27-2219. Severability.

The provisions of this title shall be severable and if any portion
thereof or the applicability thereof to any person or circunstance is
held invalid, the reminder of this title and the application thereof

shall not be affected thereby.
8§ 3. This act shall take effect inmmediately.

PART W

Section 1. Section 14 of the transportation law is anended by adding a
new subdi vision 36 to read as foll ows:

36. (a) The departnent shall maintain a toll-free twenty-four hour
defect-reporting hotline and shall devel op and neke available a website,
or develop and neke available a page on its website:

(i) providing an opportunity for website users to report defects on
state highways and bridges, as well as any other arteries wthin the
departnent's jurisdiction; and

(ii) providing a web mapping service application displaying the
|l ocations of the reported defects and any departnental actions respond-
ing to and renedying the reported defects. Mapping service applications

shall include any additional information the departnment deens necessary.
(b) The website shall (i) nmke provision for each defect reporter to

provide his or her nane, as well as an electronic nail address or tele-
phone nunber at which the reporter can be contacted by the departnent
with updates on the defect reported, though anonynous reporting shal
al so be permtted;

(ii) track and preserve defects reported in list and nmap format; and

(iii) provide an option for reporting of region- and highway-w de
defects as well as specific defects along nore particularized |ocations,
including, without linmtation, nmile markers.

(c) The listing and nap shall be updated no |less than once every five
days to reflect any defects reported and repairs nmade. Defects and

repairs reported shall be preserved for a mininumof three hundred
sixty-five days fromthe tine of reporting or repair.
(d) The departnent may collect and report such additional information

and issues with respect to highway and bridge conditions and defects as

it deens necessary.
(e) The departnent shall also enable persons to report defects |ocated

on the state thruway systemon this interactive website and application

and is authorized and directed to coordinate with the thruway authority
in creating or nodifying the interactive website and application to
share, or enable the thruway authority to receive, reports of defects in
|l ocations for which it is responsible no nore than twenty-four hours
after the defect is reported. The departnent is authorized to provide
the thruway authority with joint access to maintain and nonitor the
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interactive website and application, and may enter into a cost-sharing
arrangenent with the authority.

(f) To the extent practicable, the departnent shall conmmunicate
defects reported to its interactive website and application on county
roads and town highways to the |local official responsible for such road
or highway. The conmm ssioner shall discuss any difficulties she or he
encounters in inplenenting this paragraph during the joint |egislative
budget hearing convened pursuant to article VIl of the state constitu-
tion and section thirty-one of the legislative |law, beginning no |later
than the hearing to be scheduled in cal endar year two thousand twenty.

(g) Nothing in this authorization shall preclude the departnent from
permtting defects unrelated to the road and hi ghway network from being
reported to this website or application.

(h) Identifying information for the defect reporter shall be exenpt
from the provisions of section eighty-seven of the public officers |aw,
and shall not be shared by the departnent or thruway authority or any
entity with whomthe departnment or authority contracts in inplenenting
this |l egislation.

8 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
conpl eted on or before such effective date.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
nment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8§ 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through W of this act shall be
as specifically set forth in the last section of such Parts.




