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AN ACT to anend the vehicle and traffic law, in relation to the suspen-
sion of a license to drive a notor vehicle or nmotorcycle

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 226 of the vehicle and traffic
| aw, as anmended by chapter 607 of the laws of 1993, paragraph (a) as
anended by section 6 of part J of chapter 62 of the laws of 2003 and
paragraph (b) as anended by section 2 of part K of chapter 59 of the
| aws of 2010, is anended to read as foll ows:

3. Failure to answer or appear; entry of order. (a) If the person
charged with the violation shall fail to answer the sumons as provided
herein involving a violation of section three hundred eighty-five of
this chapter, the conm ssioner may suspend such person's |license or
driving privilege or, if +the <charge involves a violation of section
three hundred ei ghty-five[ —sestiohrtot—hunrdred—one—or—section—FHve
hundred—eleven-a] of this chapter by a registrant who was not the opera-
tor of the vehicle, the registration of such vehicle or the privilege of
operation of any notor vehicle owned by such registrant nmay be
suspended, until such person shall answer as provided in subdivision two
of this section. If a person shall fail to appear at a hearing involving
a violation of section three hundred eighty-five of this chapter, when
such is provided for pursuant to this section, such person's license, or
registration or privilege of operating or of operation, as appropriate,
may be suspended pendi ng appearance at a subsequent hearing, or the
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disposition of the <charges involved. Any suspension permtted by this
subdivision, if already in effect, may be terminated or if not yet in
effect, may be wthdrawn or withheld, prior to the disposition of the
charges involved if such person shall appear and post security in the
anount of forty dollars to guarantee his or her appearance at any
requi red hearing. The security posted pursuant to this subdivision shal
be returned upon appearance at the schedul ed hearing or an adjourned
hearing which results in a final disposition of the charge, and other-
wise shall be forfeited. If a suspension has been inposed pursuant to
this subdivision and the case is subsequently transferred pursuant to
subdi vi sion two of section two hundred twenty-five of this article, such
suspension shall remain in effect until the person answers the charges
in the court to which the case was transferred. Any suspension issued
pursuant to this paragraph shall be subject to the provisions of para-
graph (j-1) of subdivision two of section five hundred three of this
chapter.

(b) Failure to answer or appear in accordance with the requirenents of
this section and any regul ations pronul gated hereunder shall be deened
an adm ssion to the violation as charged, and an appropriate order nay
be entered in the department's records, and a fine consistent with the
provi sions of this chapter and regul ations of the conmi ssioner nmay be
i mposed by the conm ssioner or person designated by the conm ssioner.
Prior to entry of an order and inposition of a fine, the conmm ssioner
shall notify such person by nmail at the address of such person on file
with the departnment or at the current address provided by the United
States postal service in accordance with section two hundred fourteen of
this [ehapter] title: (i) of the violation charged; (ii) of the inpend-
ing entry of such order and fine; (iii) that such order and fine may be
filed as a judgnment with the county clerk of the county in which the
operator or registrant is located; and (iv) that entry of such order and
imposition of such fine nay be avoided by entering a plea or making an
appearance within thirty days of the sending of such notice. In no case

shall such an order and fine be entered and i nposed nore than two years
after the date of the alleged violation. Upon application in such manner
and formas the comm ssioner shall prescribe an order and fine shall be

vacat ed upon the ground of excusable default.

8 2. The wvehicle and traffic law is anmended by addi ng a new section
226-a to read as follows:

8§ 226-a. Return date notifications. Subject to appropriation, the
conm ssioner shall notify any person who receives a sunmons or appear-
ance ticket for a violation described in subdivision one of section two
hundred twenty-five of this article of the tinme and place of the return
date for such sunmmons no later than one week prior to the return date
The comm ssioner shall (a) send the notification by first class mail at
the address of such person on file with the departnent or at the current
address provided by the United States Postal Service in accordance wth
section two hundred fourteen of this title; and (b) in collaboration
with state and local |law enforcenent agencies, nmke best efforts to
provide an additional notification by text nessage, electronic mail or
phone call using the best available phone nunber or electronic mai
address for the intended person.

8 3. The wvehicle and traffic law is amended by addi ng a new section
229 to read as foll ows:

8 229. Reasonabl e paynent plans. 1. The court or hearing officer shal
offer the opportunity for a reasonable paynent plan at no charge to the
per son. A reasonabl e paynent plan shall conprehend all fines, fees and




OCOO~NOUIRWNPEF

A 7463--A 3

nmandat ory surcharges and shall consist of nonthly paynents that do not
exceed two percent of the person's nonthly net incone or ten dollars per
nonth, whichever is greater. Mnthly net incone neans total npnetary
paynents from any source. mnus deductions required by law including
but not limted to administrative or court-ordered garnishnments and
support paynents. The court or traffic violations agency nmay accept
paynments higher than the set anmpunt, but may not undertake additiona
collection activity so long as the person neets his or her obligations
under the paynment plan. The court or hearing officer may require people
with paynent plans to appear periodically, but no nore often than annu-
ally, to assess their financial circunstances and may set a new paynent
anpunt  if the person's financial circunstances have changed. A person
who enters into a paynment plan and experiences a reduction in incone may
petition the court or hearing officer at any tine to seek a reduction in
the nonthly paynent.

2. The court or hearing officer shall have the discretion in the
interests of justice to reduce or waive the anount of any fine, fee or
nandat ory surcharge assessed for a violation of any of the provisions of
this chapter.

3. A person assessed a fine, fee and/or nandatory surcharge for a
violation of any of the provisions of this chapter shall be notified of
their right to a reasonable paynent plan (a) at the tinme the citation or
ticket is issued; (b) at the tinme of sentencing; and (c) in any conmmuni-
cation concerning inposition or collection of the fine, fee or mandatory
surcharge. Information about the availability of paynent plans shall be
prominently posted at each court and traffic violations agency., on its
website, if any, and on the conm ssioner's website.

8 4. Paragraph a of subdivision 4 of section 227 of the vehicle and
traffic law, as anended by section 7 of part J of chapter 62 of the | aws
of 2003, is anended to read as foll ows:

a. An order entered upon the failure to answer or appear or after the
recei pt of an answer admitting the charge or where a deternmnation is
made that the charge has been established shall be civil in nature, but
shall be treated as a conviction for the purposes of this chapter. The
comm ssioner or his designee may include in such order an inposition of
any penalty authorized by any provision of this chapter for a conviction
of such violation, except that no penalty therefore shall include inpri-
sonment, nor, if nonetary, exceed the anpbunt of the fine which could
have been inposed had the charge been heard by a court. [Fhe] Lf the
charge involves a violation of section three hundred eighty-five of this
chapter, the driver's license or privileges nmay be suspended pending the
paynent of any penalty so inposed, or, if the charge involves a
violation of section three hundred eighty-five [er—sectionfour—hundred
ene] of this chapter by a registrant who was not the operator of the
vehicle, the registration of such vehicle or privilege of operation of
any nmotor vehicle owned by such regi strant nay be suspended pending the
paynment of any penalty so inmposed. Any suspension issued pursuant to
this paragraph shall be subject to the provisions of paragraph (j-1) of
subdi vi sion two of section five hundred three of this chapter

8 5. Subdivision 4-a of section 510 of the vehicle and traffic |law, as
added by section 10 of part J of chapter 62 of the laws of 2003 and
paragraph (c) as anended by chapter 157 of the laws of 2017, is anmended
to read as foll ows:

4-a. Suspension for failure to answer an appearance ticket or to pay a
fine. (a) Upon receipt of a court notification of the failure of a
person to appear within sixty days of the return date or new subsequent
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adj ourned date, pursuant to an appearance ticket charging said person
with a violation of any [ s i
] violation of the tax |aw or

For—parldng——st o pi-ng—e—StaRdi-ng—ei—any
of t he transportatlon | aw regulatlng trafflc [9#—eﬁ—any—#a%#a#—e¢d+nanee

Hre—impesed—>hy——a—seurt] the connissioner or his or her agent nay
suspend the driver's |license or privileges of such person pending
receipt of notice from the court that such person has appeared in
response to such appearance ticket or has paid such fine. Such suspen-
sion shall take effect no less than thirty days fromthe day upon which
notice thereof is sent by the conmissioner to the person whose driver's
license or privileges are to be suspended. Any suspension issued pursu-
ant to this paragraph shall be subject to the provisions of paragraph
(j-1) of subdivision two of section five hundred three of this chapter.

(b) The provisions of paragraph (a) of this subdivision shall not
apply to a registrant who was not operating a vehicle, but who was
issued a summons or an appearance ticket for a violation of section
three hundred eighty-five, section four hundred one or section five
hundred eleven-a of this chapter. Upon the receipt of a court notifica-
tion of the failure of such person to appear within sixty days of the
return date or a new subsequent adjourned date, pursuant to an appear-
ance ticket charging said person with such violation, or the failure of
such person to pay a fine inposed by a court, the conm ssioner or his or
her agent nmay suspend the registration of the vehicle or vehicles
i nvolved in such violation or privilege of operation of any notor vehi-
cle owned by the registrant pending receipt of notice fromthe court
that such person has appeared in response to such appearance ticket or
has paid such fine. Such suspension shall take effect no | ess than
thirty days fromthe day upon which notice thereof is sent by the
conmm ssioner to the person whose registration or privilege is to be
suspended. Any suspension issued pursuant to this paragraph shall be
subject to the provisions of paragraph (j-1) of subdivision two of
section five hundred three of this chapter.

(c) Upon receipt of notification froma traffic and parking violations
agency or a traffic violations agency of the failure of a person to
appear within sixty days of the return date or new subsequent adjourned
date, pursuant to an appearance ticket <charging said person wth a
violation of:

(i) [ery—et—the—provisions—oithis—chapter—except—onre—{tor—parking:

-] section five hundred two or subdivision (a) of section eighteen
hundred fifteen of the tax law, or

[+] (ii) section fourteen-f (except paragraph (b) of subdivision
four of section fourteen-f), two hundred el even or two hundred twelve of
the transportation | aw —e+

the commi ssioner or his or her agent may suspend the driver's |license or
privil eges of such person pending receipt of notice fromthe agency that
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such person has appeared in response to such appearance ticket or has
pai d such fine. Such suspension shall take effect no less than thirty
days fromthe day upon which notice thereof is sent by the conm ssioner
to the person whose driver's license or privileges are to be suspended.
Any suspension issued pursuant to this paragraph shall be subject to the
provi sions of paragraph (j-1) of subdivision tw of section five hundred
three of this chapter

8 6. Paragraph (a) of subdivision 2 of section 511 of the vehicle and
traffic |aw, as anmended by chapter 607 of the |aws of 1993 and subpar a-
graph (ii) as anended by chapter 196 of the laws of 1996, is anended to
read as foll ows:

(a) A person is guilty of the offense of aggravated unlicensed opera-
tion of a notor vehicle in the second degree when such person comits
the of fense of aggravated unlicensed operation of a notor vehicle in the
third degree as defined in subdivision one of this section; and

(i) has previously been convicted of an offense that consists of or
i ncludes the el enments conprising the offense commtted within the ime-
di ately precedi ng ei ghteen nonths; or

(ii) the suspension or revocation is based upon a refusal to submit to
a chenical test pursuant to section eleven hundred ninety-four of this
chapter, a finding of driving after having consuned al cohol in violation
of section eleven hundred ninety-two-a of this chapter or wupon a
conviction for a violation of any of the provisions of section el even
hundred ninety-two of this chapter; or

(iii) the suspension was a mandatory suspension pendi ng prosecution of
a charge of a violation of section eleven hundred ninety-two of this
chapter ordered pursuant to paragraph (e) of subdivision tw of section
el even hundred ninety-three of this chapter or other simlar statute[s

].

8 7. Paragraph (a) of subdivision 3 of section 511 of the vehicle and
traffic I aw, as anended by chapter 732 of the laws of 2006 and subpara-
graph (iii) as anended and subparagraph (iv) as added by chapter 169 of
the aws of 2013, is anended to read as foll ows:

(a) A person is guilty of the offense of aggravated unlicensed opera-
tion of a nmotor vehicle in the first degree when such person: (i)
commits the of fense of aggravated unlicensed operation of a notor vehi-
cle in the second degree as provided in subparagraph (ii), (iii) or (iv)
of paragraph (a) of subdivision two of this section and is operating a
motor vehicle while wunder the influence of alcohol or a drug in
viol ati on of subdivision one, tw, two-a, three, four, four-a or five of
section el even hundred ninety-two of this chapter; or

(ii) [eommidt

; : . Y I | . th . ;

H+] commits the offense of aggravated unlicensed operation of a
nmot or vehicle in the third degree as defined in subdivision one of this
section; and is operating a notor vehicle while under permanent revoca-
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tion as set forth in subparagraph twelve of paragraph (b) of subdivision
two of section eleven hundred ninety-three of this chapter; or

[(~~] (iii) operates a notor vehicle upon a public highway while
hol ding a conditional l|icense issued pursuant to paragraph (a) of subdi-
vi sion seven of section eleven hundred ninety-six of this chapter while
under the influence of alcohol or a drug in violation of subdivision
one, two, two-a, three, four, four-a or five of section eleven hundred
ni nety-two of this chapter.

8§ 8. Subdivision 3 of section 514 of the vehicle and traffic [aw, as
anended by section 11 of part J of chapter 62 of the laws of 2003 and
paragraph (b) as amended by chapter 157 of the laws of 2017, is anmended
to read as follows:

3. (a) Upon the failure of a person to appear or answer, within sixty
days of the return date or any subsequent adjourned date, or the failure
to pay a fine inposed by a court, pursuant to a sumons chargi ng himor
her with a violation of any of the provisions of this chapter (except
one for parking, stopping or standing), section five hundred two or five
hundred twel ve of the tax law, section fourteen-f, two hundred el even or
two hundred twelve of the transportation [aw or of any |aw, ordinance,
rule or regulation made by a local authority, relating to traffic
(except for parking, stopping or standing), the trial court or the clerk
thereof shall within ten days certify that fact to the comm ssioner, in
t he manner and form prescribed by the comm ssioner, who shall record the
same in his or her office. Thereafter and upon the appearance of any
such person in response to such sumons or the receipt of the fine by
the court, the trial court or the clerk thereof shall forthwith certify
that fact to the conmi ssioner, in the manner and form prescribed by the

comm ssi oner [ —provi-ded—however—pRo—such—certificationr—shall—be—nrde

) .

(b) Upon the failure of a person to appear or answer, within sixty
days of the return date or any subsequent adjourned date, or the failure
to pay a fine inposed by a traffic and parking violations agency or a
traffic violations agency pursuant to a summons charging himor her wth
a violation of:

(1) any of the provisions of this chapter except one for parking,
stoppi ng or standing and except those violations described in paragraphs
(a), (b), (d), (e) and (f) of subdivision two and in paragraphs (a),
(b)y, (d), (e), (f) and (g) of subdivision tw-a and in paragraphs (a),
(b), (d), (e), (f) and (g) of subdivision two-b of section three hundred
seventy-one of the general nunicipal |aw,

(2) section five hundred two or subdivision (a) of section eighteen
hundred fifteen of the tax |aw

(3) section fourteen-f (except paragraph (b) of subdivision four of
section fourteen-f), two hundred eleven or two hundred twelve of the
transportation |aw, or

(4) any lawful ordinance or regulation nmade by a local or public
authority relating to traffic (except one for parking, stopping or
st andi ng) ;
the clerk thereof shall within ten days certify that fact to the comm s-
sioner, in the manner and form prescri bed by the conmm ssioner, who shal
record the sane in his or her office. Thereafter and upon the appearance
of any such person in response to such sumons or the receipt of the
fine by the agency, the traffic and parking viol ati ons agency, the traf-
fic violations agency or the clerk thereof shall forthwith certify that
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fact to the conmissioner, in the nmanner and form prescribed by the

comm ssi oner [ —pew—ced—howaye—Ro—steh—eai-————cai—or—shal—bhe—nnde

8§ 9. The vehicle and traffic law is anended by addi ng a new section
519 to read as foll ows:

8 519. Termination of suspensions for failure to answer or failure to
pay. Wthin three nonths of the effective date of this section, the
commi ssioner_shall ternminate all suspensions of licenses, privileges to
operate a notor vehicle and registrations based upon a failure to answer
an appearance ticket or summons or failure to pay a fine, penalty or
mandat ory surcharge pursuant to subdivision three of section tw hundred
twenty-six, subdivision four of section two hundred twenty-seven, or
subdivision four-a of section five hundred ten of this chapter, then in
effect, exclusive of fines, penalties or surcharges for violations of
provisions of this chapter that renmain in effect after the effective
date of this section. The conm ssioner shall waive all fees and penal-
ties associated with the termnation of a suspension. including but not
limted to those described in subparagraph (i) of paragraph (j-1) of
subdivision tw of section five hundred three, subdivision three of
section five hundred fourteen and paragraph a of subdivision four of
section two hundred twenty-seven of this chapter, as in existence prior
to the effective date of this section.

8 10. This act shall take effect on the ninetieth day after it shall
have beconme a |aw provided, however, sections two and nine of this act
shall take effect the first of April next succeeding the date upon which
it shall have becone a law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.




