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STATE OF NEW YORK

6674

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

March 14, 2019

Introduced by M of A DenDEKKER -- read once and referred to the
Committee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to the estab-
lishnment in the city of New York of a bicycle |ane safety program and
providing for the repeal of such provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The vehicle and traffic lawis anmended by adding a new
section 1111-f to read as foll ows:

8 1111-f. Omer liability for failure of operator to conply with bicy-
cle lane restrictions. (a) 1. Notwi thstanding any other provision of
law, the city of New York is hereby authorized and enpowered to estab-
lish a bicycle lane safety programinposing nonetary liability on the
owner of a vehicle for failure of an operator thereof to conply with
bicycle lane restrictions in such city in accordance with the provisions
of this section. The New York city departnent of transportation, for
pur poses of the inplenentation of such program shall install and oper-
ate bicycle lane photo devices on, wthin or in close proximty to
protected bicycle lanes. Bicycle |ane photo devices may be activated at
locations as determ ned by such departnent of transportation; provided,
however, that there shall be no nore than fifty bicycle |ane photo
devices located within such city.

2. The city of New York shall adopt and enforce neasures to protect
the privacy of drivers, passengers, pedestrians and cyclists whose iden-
tity and identifying informati on nmay be captured by a bicycle | ane photo
device. Such neasures shall include

(i) utilization of necessary technologies to ensure, to the extent
practicable, that inages produced by a bicycle |ane photo device shal
not include images that identify the driver, the passengers, or the
contents of the vehicle, provided, however, that no notice of liability
i ssued pursuant to this section shall be disnmissed solely because an
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inage allows for the identification of the driver, the passengers or
other contents of a vehicle;

(ii) a prohibition on the use or dissenination of vehicles' license
plate information and other information and inmages captured by a bicycle
| ane photo device except: (A) as required to establish liability under

this section or collect paynent of penalties; (B) as required by court
order; or (C) as otherw se required by |aw

(iii) the installation of signage at reqgqular intervals Wi thin
protected bicycle |lanes stating that bicycle |ane photo devices are used
to enforce restrictions on vehicular traffic in such bicycle lanes; and

(iv) oversight procedures to ensure conpliance with the aforenenti oned
privacy protection neasures.

3. Bicycle |ane photo devices shall only be operated on, within or in
close proximty to protected bicycle |anes. WArning notices of
violation wll be issued during the first sixty days that bicycle |ane
phot o devices are operated on, within or in close proximty to each
protected bicycle lane in the bicycle lane safety programthat is estab-
lished after June fifteenth, two thousand twenty.

(b) If the <city of New York has established a bicycle |ane safety
program pursuant to subdivision (a) of this section., the owner of a
vehicle shall be liable for a penalty inposed pursuant to this section
if such vehicle was used or operated with the permi ssion of the owner,
express or inplied, in violation of any bicycle |ane restrictions that
apply to protected bicycle lanes within such program and such violation
is evidenced by infornmation obtained froma bicycle lane photo device;
provided, however, that no owner of a vehicle shall be liable for a
penalty inposed pursuant to this section where the operator of such
vehicle has been convicted of the underlying violation of any bicycle
|l ane restrictions.

(c) For purposes of this section, the following terns shall have the
foll owi ng nmeani ngs:

1. "owner" shall have the neaning provided in article two-B of this
chapt er.

2. "bicycle lane" shall have the neaning provided in article one of
this chapter.

3. "bicycle lane photo device" shall nean a device that is capable of
operating independently of an enforcenent officer and produces one or
nore images of each vehicle at the tine it is in violation of any bicy-
cle lane restriction.

4, "bicycle lane restriction" shall nean a restriction on the use of a
designated traffic |ane by vehicles other than bicycles inposed on any
roadway or bicycle lane by local law and signs erected by the New York
city departnent of transportation.

5. "bicycle |lane safety prograni’ shall nean any roadway designated by
the New York city departnment of transportation that operates on or adja-
cent to any protected bicycle lane and that may include upgraded
si gnage, enhanced road markings., traffic signal priority for bicycles,
and any ot her enhancenent that increases the safety of cyclists.

6. "protected bicycle lane" shall nean a bicycle lane that is desig-
nated for the exclusive use of bicycles and is designhated as part of the
bicycle | ane safety programas determ ned by the New York city depart-
nent of transportation. Protected bicycle |ane shall include any bicy-
cle lane which is physically separated from the roadway by curbing
bollards, or other other barrier.

(d) A certificate, sworn to or affirned by a technician enpl oyed by
the city of New York in which the charged violation occurred, or a
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facsimle thereof, based upon inspection of photographs, m crophoto-
graphs, videotape or other recorded imges produced by a bicycle |ane
photo device, shall be prima facie evidence of the facts contained ther-
ein. Any phot ographs, m crophot ographs, vi deotape or other recorded
images evidencing such a violation shall be available for inspection in
any proceeding to adjudicate the liability for such violation pursuant
to this section.

(e) An owner liable for a violation of a bicycle lane restriction
inposed on any roadway within the bicycle |ane safety programshall be
liable for nonetary penalties in accordance with a schedule of fines and
penalties promul gated by the parking violations bureau of the city of
New York:; provided. however, that the npnetary penalty for violating a
bicycle lane restriction shall not exceed fifty dollars; provided.
further, that an owner shall be liable for an additional penalty not to
exceed twenty-five dollars for each violation for the failure to respond
to a notice of liability within the prescribed tine period.

(f) An inposition of liability pursuant to this section shall not be
deened a conviction of an operator and shall not be nade part of the
operating record of the person upon whom such liability is inposed, nor
shall it be used for insurance purposes in the provision of notor vehi-
cle insurance coverage.

(g) 1. Anotice of liability shall be sent by first class mail to each
person alleged to be liable as an owner for a violation of a bicycle
lane restriction. Personal delivery to the owner shall not be required.
A manual or automatic record of mailing prepared in the ordinary course
of business shall be prinma facie evidence of the facts contained there-
in.

2. Anotice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation of a bicycle
lane restriction, the registration nunber of the vehicle involved in
such violation, the |ocation where such violation took place including
the street address or cross streets, one or nore inages identifying the
violation, the date and tine of such violation and the identification
nunber of the bicycle | ane photo device which recorded the violation or
ot her docunent | ocator nunber.

3. The notice of liability shall contain information advising the
person charged of the manner and the tine in which he or she may contest
the liability alleged in the notice. Such notice of liability shall also
contain a warning to advise the person charged that failure to contest
in the manner and tine provided shall be deened an adnission of liabil-
ity and that a default judgnent nmay be entered thereon.

4. The notice of liability shall be prepared and nailed by the agency
or agencies designated by the <city of New York, or any other entity
aut hori zed by such city to prepare and mail such notification of
violation.

5. Adjudication of the liability inposed upon owners by this section
shall be by the New York city parking violations bureau

(h) If an owner of a vehicle receives a notice of liability pursuant
to this section for any tinme period during which such vehicle was
reported to the police departnent as having been stolen, it shall be a

valid defense to an allegation of liability for a violation of a bicycle
lane restriction that the vehicle had been reported to the police as
stolen prior to the tine the violation occurred and had not been recov-
ered by such tine. For purposes of asserting the defense provided by
this subdivision it shall be sufficient that a certified copy of the
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police report on the stolen vehicle be sent by first class mail to the
New York city parking violations bureau

(i) 1. An owner who is a lessor of a vehicle to which a notice of
liability was issued pursuant to subdivision (g) of this section shal
not be liable for the violation of a bicycle lane restriction, provided
that:

(i) prior to the violation, the lessor has filed wth such parking
violations bureau in accordance wth the provisions of section two
hundred thirty-nine of this chapter, and

(ii) within thirty-seven days after receiving notice fromsuch bureau
of the date and tinme of a liability, together with the other informtion
contained in the original notice of liability, the |Iessor subnits to
such bureau the correct nane and address of the lessee of the vehicle
identified in the notice of liability at the tine of such violation,
together with such other additional information contained in the rental,
| ease or other contract docunent, as nmay be reasonably required by such
bureau pursuant to regulations that may be pronul gated for such purpose.

2. Failure to conply with subparagraph (ii) of paragraph one of this
subdi vision shall render the lessor liable for the penalty prescribed in
this section.

3. Were the lessor conplies with the provisions of paragraph one of
this subdivision, the lessee of such vehicle on the date of such
violation shall be deened to be the owner of such vehicle for purposes
of this section, shall be subject to liability for such violation pursu-
ant to this section and shall be sent a notice of liability pursuant to
subdi vision (g) of this section.

(j) If the owner liable for a violation of a bicycle lane restriction
was not the operator of the vehicle at the tine of the violation, the
owner may maintain an action for indemification against the operator.

(k) Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of bicycle |ane
restrictions.

(1) If the city of New York adopts a bicycle lane safety program
pursuant to subdivision (a) of this section, it shall subnit a report on
the results of the use of bicycle | ane photo devices to the governor
the tenporary president of the senate and the speaker of the assenbly by
April first, two thousand twenty and every two vears thereafter. Such
report shall include, but not be limted to:

1. a description of the |ocations where bicycle | ane photo devices
wer e used;

2. the total nunber of violations recorded on a nonthly and annua
basi s;

3. the total nunber of notices of liability issued;

4. the nunber of fines and total anpunt of fines paid after the first
notice of liability;

5. the nunber of violations adjudicated and results of such adjudi-
cations including breakdowns of dispositions made;

6. the total ampunt of revenue realized by the city of New York;

7. the quality of the adjudication process and its results:;

8. the total nunber of bicycle |ane photo devices by type of device;

9. the total cost to the city of New York; and

10. a detailed report on the nunber accidents involving cyclists in
protected bicycle |anes before and after inplenentation of the bicycle
| ane safety program including current statistics.

(m Any revenue fromfines and penalties collected pursuant to this
section froma bicycle |lane photo device that was authorized to be
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installed and used pursuant to the chapter of the laws of two thousand
ni neteen that added this section shall be renitted by the city of New
York to the New York city departnment of transportation on a quarterly
basis to be deposited in the general transportation account of the New
York city transportation assistance fund established pursuant to section
twel ve hundred seventy-i of the public authorities |aw

8§ 2. This act shall take effect on the ninetieth day after it shall
have becone a law and shall expire 5 years after such date when upon
such date the provisions of this act shall be deened repeal ed. Effective
i medi ately the addition, anendnent and/or repeal of any rule or regu-
lation necessary for the inplenentation of this act on its effective
date are authorized to be made and conpl eted on or before such date.




