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AN ACT to anmend the vehicle and traffic |law and the general business
law, in relation to designating new autonotive broker businesses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph a of subdivision 1 of section 415 of the vehicle

and traffic law, as anmended by chapter 554 of +the laws of 2015, s
anended and a new paragraph n is added to read as foll ows:
a. "Dealer" neans a person engaged in the business of buying, selling

or dealing in notor vehicles, notorcycles or trailers, other than nobile
honmes or manufactured hones, at retail or wholesale; except, however,
trailers with an unladen weight of [ess than one thousand pounds. For
t he purposes of this section, a "nobile honme" or "manufactured hone"
means a nobile hone or manufactured hone as defined in section one
hundred twenty-two-c of this chapter. Any person who sells, or offers
for sale or |ease nore than five notor vehicles, notorcycles or trailers
in any calendar year or who displays or pernits the display of three or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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nmore notor vehicles, nmotorcycles or trailers for sale at any one tine or
wi thin any one cal endar nonth upon preni ses owned or controlled by him
or her, if such vehicles were purchased, acquired or otherw se obtained

by such person for the purpose of resale, will be regarded as a deal er.
For the purposes of this section, "offers for sale or lease" shal

include, but not be limted to, the act of drawing the public's atten-
tion to, or the presentation or display of any npotor vehicle, including

the posting of images of any such vehicle, together with an offer to
provide, the provision of, or a representation that such person may
provide a service of arranging, assisting, facilitating or effecting the
| ease of such new notor vehicle, except this nmeaning shall not apply to
any activity of a cooperative or other advertising program or fund as
described in any franchise, as such termis defined by subdivision six
of section four hundred sixty-two of this title. Except as otherw se
provided in subdivisions three, five, six-b, and seven of this section,
the term"deal er” shall include a "new notor vehicle dealer" as defined
by paragraph f of this subdivision and a "qualified dealer” as defined
i n paragraph g of this subdivision.

n. "New autonobile broker business" shall have the sane nmeaning as set
forth in subdivision four of section seven hundred thirty-six of the
general business | aw.

§ 2. Section 736 of the general business |law is anended by addi ng two
new subdi visions 4 and 5 to read as foll ows:

4. "New aut onpbil e broker business" neans any person who, for a fee
conm ssion or other valuable consideration, regardl ess of whether such
fee, comission or consideration is paid directly by a consuner, offers
to provide, provides or represents that he or she will provide a service
of purchasing, arranging, assisting, facilitating or effecting the
purchase or | ease of a previously unregistered autonpbile; through a new
notor vehicle dealer, as agent, broker., or internediary for a consuner.
"New aut onpbil e broker business" does not include any person registered
as a new vehicle dealer for the new autonobile brand or brands for which
such services are provided, pursuant to article sixteen of the vehicle
and traffic law nor any bona fide enployee of such a reqgistered deal er
while acting for such dealer, nor any notor vehicle franchisor, manufac-
turer or distributor for the new autonobile brand or brands for which
such services are provided.

5. Notwithstanding any other subdivision of this section, the terns
"aut onpbi | e broker business" and "new aut onpbil e broker business" shal
not include any entity that provides a service of purchasing, arranging,
assisting, facilitating, or effecting the purchase or |ease of a previ-
ously unregistered autonpbile as an agent, broker, or internmediary for a
consuner, if that entity facilitates the purchase or lease of a new
notor vehicle in this state froma new notor vehicle dealer by neans of
an online new autonpbile referral service. For the purposes of this
subdi vision, "online new autonpbile referral service" neans an organi za-
tion, including, but not I|imted to a corporation, limted liability
conpany, partnership, sole proprietor, or any other entity, that:

(a) operates an interactive website and/or smartphone application that
facilitates the provision of services or consunmation of transactions by
nar ket pl ace entities and persons seeking such services or transactions
on a digital platformspecifically designed and built for online notor
vehicle | ease transactions;

(b) lists motor vehicles provided by nultiple new notor vehicle deal-
ers in this state;
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(c) provides services, or the transactions facilitated thereby, on a
nulti-state basis; and

(d) involves no in-person neeting as between a prospective |essee or
purchaser and the operator of such interactive website and/or smartphone
application.

8§ 3. Subdivision 3-a and paragraph b-3 of subdivision 5 of section 415
of the vehicle and traffic |aw, as added by chapter 477 of the l|aws of
2017, are anmended to read as foll ows:

3-a. Autonpbile broker business [registration] or new autonobile
broker business. a. No person shall engage in the autonobile broker
business, the new autonobile broker business or represent or advertise
that he or she is engaged or intends to engage in the autonobile broker
business or new autonobile broker business in this state, unless there
shal | have been issued to himor her a certificate of registration as an
aut onobi | e broker business or new autonobile broker business, as the
case may be, by the commissioner wunder this section pursuant to an
application for registration submtted pursuant to subdivision five of
this section.

b. The conm ssioner shall not issue any certificate of registration
authorized by this subdivision to any dealer, franchisee, franchisor,
manuf acturer, distributor, distributor branch or factory branch, as such
terns are defined in section four hundred sixty-two of this title, or to
any subsidiary, affiliate or controlled entity thereof.

c. As a condition of any certificate of registration issued pursuant
to this subdivision, a new autonobile broker business shall have, and
continuously maintain, a place of business in this state for which it
shall keep and namintain evidence that all necessary approvals, licenses
and/or pernmits have been obtained fromall local governing bodies to
operate such place of business with custoner or client traffic.

d. Every reqgistered new autonpbile broker shall promnently and
conspicuously post, in such a manner that it is likely to be noticeable
to anyone entering its prenmses, its official business certificate of
registration and a sign, which sign shall clearly state:

"(Name of registered new autonobile broker) is not a franchised new
notor vehicle dealership. W are not authorized or approved by a
nmanuf acturer or distributor to sell a nptor vehicle or performrecall or
original factory warranty work. If you order a search for a new notor
vehicle fromthis broker, we nust make a bona fide effort to solicit
bids from at least three unaffiliated new notor vehicle dealers for a
new notor vehicle on your behalf, including fromyour |ocal dealer."

e. A new autonobile broker business shall not provide, offer to
provide, or represent that he or she will provide a service of purchas-
ing, arranging, assisting, facilitating or effecting the purchase or
lease of a previously unreqgistered autonpbile with a dealer |located in
any other state unless such state affords lawful neans for the sane
business activity., such standards and requirenents are equivalent to
those contained in this article and article thirty-five-B of the genera
busi ness |law, the new autonobil e broker business is registered, permt-
ted or Jlicensed to performsuch business activity in such other state
and is otherwise in good standing with each governnental agency of such
other state responsible for requlating such business activity. The
conm ssioner of notor vehicles shall be enpowered to deternmne the
substantial equivalence of such other state |laws pertaining to the
registration, permtting or licensure of such businesses.

f. Nothing in this subdivision shall be construed to prohibit a fran-

chisor, manufacturer, or distributor from sponsoring activities intended
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to generate |leads toward the sale or |ease of a new notor vehicle by a
franchi see.

b-3. In the case of an application for registration as an autonobile
br oker busi ness or new aut onpbil e broker business, the nane and address
of the surety conpany which will issue the bond required by subdivision

one of section seven hundred forty-a of the general business law and a
statenent indicating any interest in the applicant's business entity by
a person or entity described in paragraph (f) of subdivision one or
paragraph f of subdivision seven of this section. If the bond is to be
i ssued by an authorized agent of the surety conpany |licensed by the
state, then the nane and address of that agent may be provided in lieu
of the information concerning the surety conpany.

8 4. Subdivision 1 of section 736-a of the general business |aw, as
added by chapter 477 of the |aws of 2017, is anmended and a new subdi vi -
sion 3 is added to read as foll ows:

1. (a) No person shall engage in business as an autonobile broker
business or as a new autonobile broker business, as such terns are
defined in section seven hundred thirty-six of this article, wthout
first having been issued a certificate of registration for an autonobile
broker business or new aut onpbil e broker business pursuant to paragraph
¢ of subdivision seven of section four hundred fifteen of the vehicle
and traffic law. A certificate of registration for a new autonpbile
br oker business is valid for a period of two years.

(b) No new autonobile broker business shall represent or accept
paynent from either directly or indirectly, a franchisee, dealer, fran-
chisor, manufacturer and/or distributor, as such terns are defined in
sections four hundred fifteen and four hundred sixty-tw of the vehicle
and traffic | aw

(c) No new autonobile broker business shall provide, offer to provide.
or represent that he or she wll provide a service of purchasing
arranging, assisting, facilitating or effecting the purchase or |ease of
a previously unregistered autonobile with a dealer located in any other
state unless such state affords lawful neans for the same business
activity, such standards and requirenents set forth in the laws of such
other state are equivalent to those contained in this article, the new
aut onobi | e broker business has been registered, pernmitted or licensed to
perform such business activity in such other state and is otherwise in
good standing with each agency of such other state responsible for requ-
lating such business activity. The conm ssioner of notor vehicles shal
be enpowered to deternine the substantial equivalence of such other
state laws pertaining to the regulation of such business activity,
including consuner protections in any such |aw

3. The conm ssioner of notor vehicles shall make necessary rules and
requlations as may be appropriate for the proper enforcenent of the
provisions of this section.

8§ 5. The general business |law is anended by addi ng a new section 741-c
to read as foll ows:

8 741-c. Prohibitions related to private information. No person regis-
tered under this article shall request, receive, accept, handle, store
or transmit the private infornation, as such termis defined in para-
graph (b) of subdivision one of section eight hundred ninety-nine-aa of
this chapter., of any consuner.

8 6. Section 737 of the general business |law, as added by chapter 616
of the laws of 1988, is amended to read as foll ows:

§ 737. Advance fees prohibited. No autonobile broker business or new
autonmobile broker business shall solicit, receive or collect froma
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consurer any fee, or conmm ssion, in advance of the performance of those
services specified in the contract as required by section seven hundred
thirty-eight of this article.

8 7. The opening paragraph of subdivision 1 of section 738 of the
general business |aw, as amended by chapter 28 of the laws of 2018, is
amended to read as foll ows:

Every contract between a consumer and an autonobil e broker business,
which for the purposes of this section shall include new autonobile
broker businesses, for the purchase of an autonobile shall be in wit-
ing, shall be dated, shall contain the street address of the autonobile
broker business and the consunmer and shall be signed by the consuner and
by the autonobile broker business. Every contract shall conply with the
requirements set forth in this section and contain the foll ow ng:

8§ 8. Section 740 of the general business |aw, as added by chapter 616
of the laws of 1988, is anended to read as foll ows:

8 740. Escrow required for advance paynents. Al nonies paid by a
consurmer to an autonobil e broker business or a new autonobile broker
business in connection with a transaction covered by this article shal
be trust funds in the possession of such autonobile broker business or
new aut onobil e broker business and shall be deposited by it within five
days after receipt thereof, in an account in a banking organization
within the state. The autonobile broker business or new autonobile
br oker business shall thereupon notify in witing the consumer, giving
the nanme and address of the banking organi zati on and the anount deposit-
ed. The nonies shall be held on deposit until fully applied to the
contract price at the tine the autonobile is delivered to the consuner,
unl ess sooner repaid in accordance with the provisions of this article.

8§ 9. Section 740-a of the general business |law, as added by chapter
579 of the Iaws of 2011 and subdivision 1 as amended by chapter 477 of
the |l aws of 2017, is amended to read as foll ows:

§ 740-a. Autonobile broker business and new aut onobil e broker business
surety bond. 1. Autonobile broker businesses shall obtain and continue
in effect a surety bond in an anmount of one hundred thousand dollars
executed by a surety conpany authorized to transact business in the
state by the departnment of financial services of the state or its
successor. New aut onobil e broker businesses shall obtain and continue
in effect a surety bond in an anmpunt of two hundred fifty thousand
dollars executed by a surety conpany authorized to transact business in
the state by the departnent of financial services of the state or its
successor. The bonds shall be approved as to formby the secretary of
state and shall be conditioned on the autonobile broker business' or new
aut onobi | e broker business' paynent of all valid bank drafts, including
checks, drawn for the purchase of notor vehicles and saf ekeepi ng of al
customer deposits related to the sale of a notor vehicle between the
time of receipt of such customer deposit and the transfer of good title
to the vehicle to the customner.

2. Recovery against a bond nmay be nade by a person, including the
state, who obtains a judgnment against the autonobile broker business or
new aut onobi |l e broker business for an act or om ssion on which the bond
is conditioned if the act or omission occurred during the termof the
bond. The total liability inposed on the surety under this section for
all breaches of the bond condition is limted to the face anmount of the
bond. Such liability may include, but is not limted to, the amunt of
the valid bank drafts, including checks, drawn by the autonobile broker
busi ness or new autonobil e broker business for the purchase of nptor
vehicles. In no event shall the surety on a bond be liable for total




OCOO~NOUIRWNPEF

A. 6655--C 6

clainms in excess of the bond anmount, regardless of the nunber or nature
of clainms made agai nst the bond or the nunber of years the bond remai ned
in force

3. Any surety issuing a bond pursuant to this subdivision shall be
required to provide sixty days' notice to the secretary of state prior
to the effective date of cancellation of the bond.

8§ 10. Section 741 of the general business |aw, as added by chapter 616
of the laws of 1988, is anended to read as foll ows:

§ 741. Deceptive acts and frauds prohibited. 1. It is hereby decl ared
to be a deceptive trade practice and unlawful for an autonobile broker
business or new autonobile broker business to misrepresent directly or
indirectly in its advertising, pronotional materials, sales presenta-
tion, or in any manner:

[+=] (a) The nature of the services to be performed and in the case of
a_ new autonpbile broker that a third party will be paying for any such
services;

[2-] (b) The time within which the services will be perforned,

[3-] (c) The cost of the services to be perforned; [ard

4-] (d) The ability of the autonpbile broker business or new autono-
bil e broker business to performthe services; and

(e) That the autonpbile broker business or new autonpbile broker busi-
ness is affiliated with any autonobile manufacturer and/or distributor,
including the use of any trademarks or copyrighted material without the
express, witten consent of the owner of such naterial.

2. It shall be a fraudulent business practice for an autonobile broker
business or new autonobile broker business to refuse to disclose to a
notor vehicle dealer or new nptor vehicle dealer the reqgistration nunber
provided by the departnent of notor vehicles pursuant to section four
hundred fifteen of the vehicle and traffic law Furthernore, it shal
al so be a fraudul ent business practice for an autonobile broker business
or _new aut onobile broker business to make any nisrepresentation to a
notor vehicle dealer or new nbtor vehicle dealer regarding the eligibil-
ity of any consuner for any discounts, reductions or any benefit
prograns regarding the sale or lease of a notor vehicle.

3. It shall be a fraudul ent business practice for a new autonobile
br oker business to fail to nake a bona fide attenpt to obtain a quote or
offer from at least three unaffiliated dealers on behalf of a prospec-
tive buyer or lessee for a vehicle neeting the prospective buyer or
|l essee's specifications, including the new notor vehicle dealer |ocated
in closest proximty to the address of such prospective buyer or
lessee's hone or, in the case of any entity, its place of doing busi-
ness.

4. 1t shall be a fraudulent business practice for a new autonobile
broker business to fail to act for the benefit of the prospective buyer
or lessee, including by failing to nake reasonable efforts to obtain the
| owest possible price, down paynent, nunber of paynents, anmount of
paynments, finance charges, annual percentage rate and/or fees for a new
notor vehicle that neets the specifications of such prospective buyer or
| essee.

8§ 11. Section 741-a of the general business |aw, as anended by chapter
477 of the laws of 2017, is anended to read as foll ows:

8 741-a. Advertising. Autonpbile broker businesses and new autonobile
br oker businesses shall clearly and conspi cuously disclose the follow ng
in all advertisenents in any medium and in any print advertisenent such
di scl osures shall not appear in any footnotes and shall be situated in
the top half of any such advertisenent in an easily readabl e typeface:
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(a) That the autonobile broker business or new aut onobil e broker busi-
ness is not a registered new notor vehicle dealer but is a registered
aut onobil e broker business or new autonpbile broker business as defined
in section four hundred fifteen of the vehicle and traffic | aw,

(b) The registration nunber issued to the autonobile broker business
or _new aut onobil e broker business pursuant to section four hundred
fifteen of the vehicle and traffic |aw

(c) Wether any fees may be i nposed by the aut onobil e broker business
or new aut onpbil e broker business for services rendered. Details of such
conmpensati on shall be provided by the autonobile broker business or new
aut onobi | e broker busi ness upon request by the consuner; and

(d) That no warranty repair services will be provided by the autono-
bil e broker business or new autonobile broker business.

§ 12. Section 741-b of the general business |aw, as added by chapter
28 of the laws of 2018, is anended to read as foll ows:

8§ 741-b. [DB-selosure] Disclosures. 1. An autonobile broker business
or new aut onobi |l e broker business shall provide a disclosure at the tine
such autonobil e broker business or new autonobile broker business takes
an order to search for a leased or purchased vehicle neeting the
prospective buyer or |lessee's specifications. Such disclosure shal
provide the amount of any fees, conmissions or other val uabl e consider-
ation the autonobil e broker business or new autonobile broker business
expects to receive for any assistance the autonobile broker business
provides in effecting the | ease or purchase transaction, including any
reasonably foreseeable fees or charges, including delivery fees. In the
case of an autonobile broker business this shall include, if known, any
paynents from a dealer, |essor or any other person or entity for any
assi stance the autonobile broker business provides in effecting the
| ease or purchase transaction. |If the anpbunt of any such fees, conm s-
sions or other valuable consideration the autonobile broker business
expects to receive is unknown at the tine of the required disclosure,
t he aut onobi |l e broker business shall disclose: (a) whether it has a
contract with any dealer, lessor or any other person or entity for the
provi sion of assistance in effecting a | ease transaction; and (b) wheth-
er the autonobil e broker business nay be conpensated by the dealer,
|l essor or any other person or entity for any assistance in effecting
such | ease transaction. Nothing in this subdivision shall be construed
to permt the paynent of any fees. comm ssions or other valuable consid-
eration to a new autonobile broker business by any dealer.

2. A new autonobile broker business shall provide an additiona
disclosure at the tine such new autonobile broker business takes an
order to search for a vehicle neeting the prospective buyer or |essee's
specifications. Such additional disclosure shall state that the broker
shall make a bona fide attenpt to obtain a bid, quote or offer from at
|l east three unaffiliated dealers on behalf of the prospective buyer or
lessee for a vehicle neeting the prospective buyer or |essee's specifi-
cations, including fromthe new notor vehicle dealer of such Iline nmake
located closest to the hone or place of business of such prospective
buyer and that the new autonpbile broker has a duty to act for the bene-
fit of the prospective buyer or lessee, including by making reasonable
efforts to obtain the |owest possible price, down paynent, nunber of
paynents, anpunt of paynents, finance charges., annual percentage rate
and/ or fees.

3. FEach disclosure required by this section shall be acknow edged in
witing by each respective prospective buyer or | essee.
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8§ 13. Section 742 of the general business |aw, as added by chapter 616
of the laws of 1988, is amended to read as foll ows:

8§ 742. Action for recovery of danmages by consuner. Any consumer
injured by a violation of this article or by the breach by an autonobile
broker business or new autonobil e broker business of a contract which
has been entered into pursuant to section seven hundred thirty-nine of
this article may bring an action for recovery of damages. Judgnent shal
be entered in favor of a consunmer in an anpbunt not to exceed three tines
the actual damages, but in no case less than the ampunt paid by the
buyer to the autonobile broker business or new autonobil e broker busi-
ness. The court may award reasonable attorney's fees to a prevailing
plaintiff.

8 14. Section 743 of the general business |aw, as anended by chapter
372 of the laws of 2016, is anended to read as foll ows:

§ 743. Enforcenment [by]. 1. By attorney general. In addition to the
other renedies provided, whenever there shall be a violation of this
article, application nmay be nade by the attorney general in the name of
the people of the state of New York to a court or justice having juris-
diction by a special proceeding to issue an injunction, and upon notice
to the defendant of not less than five days, to enjoin and restrain the
conti nuance of such violations; and if it shall appear to the satisfac-
tion of the court or justice that the defendant has, in fact, violated
this article, an injunction may be issued by such court or justice,
enj oining and restraining any further violation, w thout requiring proof
that any person has, in fact, been injured or damaged thereby. In any
such proceeding, the court nay make all owances to the attorney genera
as provided in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice law and rules, and direct restitu-
tion. \Whenever the court shall determne that a violation of this arti-
cle has occurred, the court shall inpose a civil penalty of not Iless
than one thousand dollars and not nore than three thousand dollars for
each violation. In the case of an autonobile broker, not less than one
thousand dollars and not nore than three thousand dollars for each
violation; and in the case of a new autonobile broker, not less than
four thousand dollars and not nore than ten thousand dollars for each
violation. In connection with any such proposed application, the attor-
ney general is authorized to take proof and nake a determ nation of the
rel evant facts and to i ssue subpoenas in accordance with the civil prac-
tice law and rul es.

In connection with any such proposed application, the attorney genera
is authorized to take proof and make a determ nation of the rel evant
facts and to i ssue subpoenas in accordance with the civil practice |aw
and rul es.

2. By local authorities. a. Minicipalities may, pursuant to |ocal |aw,
act upon the business activity that is the subject of this article,
provided that no local governnent nmay dinmnish the protections or
requirenents of this article or prevent enforcenent of its provisions by
appropriate state officials.

b. The provisions of this article may be enforced in the sane manner
as set forth in subdivision one of this section by the director of a
nuni ci pal consuner affairs office or a business integrity comr ssion, or
by the town attorney, city corporation counsel, or other lawfully desig-
nated enforcenent officer of a nmunicipality or |ocal governnent, and al
nmonies collected thereunder shall be retained by such municipality or
| ocal governnent, provided that no | ocal governnment may prevent enforce-
ment of its provisions by appropriate state officials.
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3. By private party. Any persons injured by any violation of this
article may bring an action in his or her own nane against an autonpbile
broker business or a new autonpbile broker business to enjoin such
unlawful act or practice, an action to recover his or her actual damages
and statutory damages of four thousand dollars, or both such actions. In
the case of a new notor vehicle dealer, injury shall include depriving a
new notor vehicle dealer |located closest to a | essee or purchaser the
opportunity to bid on such |ease or purchase as entitled by this arti-
cle. Damages shall include the value of incentive paynents, bonuses,
hol dbacks or sinmilar paynents that would have been realized had a | essee
or purchaser purchased or | eased such vehicle fromthe new nptor vehicle
dealer in closest proximty to such |lessee or purchaser but for the
actions of a person who knowingly aided the violation of the provisions
of this article. Nothing in this section shall require a franchisor
manufacturer, or distributor to grant a new notor vehicle dealer a bene-
fit wunder an incentive, bonus, holdback or sinilar paynent that the new
notor vehicle dealer did not earn or for which the new notor dealer did
not conplete or qualify. In any such judicial action or proceeding. the
court may award reasonable attorney's fees and costs. Such actions nay
be brought regardless of whether or not the underlying violation is
consuner-oriented or has a public inpact. The court may. in its
discretion, increase the award of damages if the court finds the defend-
ant  willfully or knowingly violated this section. The court shall award
reasonable attorney's fees and costs to a prevailing plaintiff.

8§ 15. Section 415 of the vehicle and traffic |law is amended by adding
two new subdivisions 21 and 22 to read as foll ows:

21. Penalties and rights of action for failure to obtain a certificate
of reqgistration as a new autonobile broker pursuant to subdivision
three-a and paragraph b-3 of subdivision five of this section. a. The
conmmi ssioner, or any person designated by him or her, may proceed
against a party who has operated as a new autonpbile broker wthout
certificate of registration in accordance with the provisions of this
article, in any one or nore proceedings and by order require the offend-
ing party to pay the people of this state a penalty in a sum not to
exceed two thousand dollars for each violation found to have been
conmtted. Civil penalties assessed under this subdivision shall be paid
to the conmi ssioner for deposit into the state treasury, and unpaid
civil penalties my be recovered by the conm ssioner in a civil action
in the nane of the conm ssioner. For the purposes of this subdivision, a
"violation" shall nean each vehicle sold or leased to a consuner for
which the party that failed to obtain certification as a new autonpbile
br oker has served as a new aut onpbil e broker

b. In addition to any civil action brought by the comm ssioner or any
person appointed by him any persons injured by any violation of subdi-
vision three-a and paragraph b-3 of subdivision five of this section
shall be entitled to sue for and have injunctive relief and damages
against, any party in violation of subdivision three-a and paragraph b-3
of subdivision five of this section in any court of the state having
jurisdiction over the parties. In the case of a new notor vehicle deal-
er, injury shall include depriving the new notor vehicle dealer |ocated
closest to a |lessee or purchaser the opportunity to bid on such |ease or
purchase as entitled by this article. Damages shall include the val ue of
incentive paynents., bonuses. holdbacks or sinmlar paynents that would
have been realized had a |essee or purchaser purchased or |eased such
vehicle fromthe new notor vehicle dealer in closest proximty to such

| essee or purchaser but for the actions of a person who know ngly aided
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the violation of the provisions of this article. Nothing in this subdi-
vision shall require a franchisor, manufacturer, or distributor to grant
a new notor vehicle dealer a benefit under an incentive, bonus., hol dback
or simlar paynent that the new nptor vehicle dealer did not earn or for
which the new notor dealer did not conplete or qualify. In any such
judicial action or proceeding, the court may award reasonable attorney's
fees and costs. Such actions may be brought regardless of whether or
not the underlying violation is consuner-oriented or has a public
inpact. The court nmay, in its discretion, increase the award of damages
if the court finds the defendant willfully or knowingly violated this
section. The court shall award reasonable attorney's fees and costs to a
prevailing plaintiff.

22. New autonpbile broker record requirenents. a. New autonpbile

brokers shall nmintain a permanently bound book in which shall be
recorded the make, nodel, vear color and vehicle identification nunber
of all previously wunregistered autonobiles for which such broker has

provided a service of purchasing, arranging, assisting, facilitating or
effecting the purchase or |ease of such autonpbile within any preceding
six-year period. Such book shall also have recorded a record of the
nane and address of the purchaser or |essor of such autonobile, the date
of sale or comencenent of |ease of such autonpbile and the nane and
address of the dealer fromwhich the autonpbile was purchased or | eased.

b. New autonpbile brokers shall maintain a permanently bound book in
which shall be recorded all conpleted orders to search for a previously
unregi stered autonobile. Such book shall also have recorded a record of
the date of such order, the nane and address of the person or entity
ordering such search, the autonobile specifications provided by such
prospective buyer or lessee and the nane and address of the dealers
solicited for a quote or offer on behalf of such prospective buyer or
| essee.

Cc. Such books shall be open for inspection by the comm ssioner, or his
or her agent, during reasonable business hours. The conm ssioner may
establish by rule the formof any such book

d. As an alternative to a bound book, a new autonpbile broker nay use
a conputer and software approved by the departnent to maintain the
records required to be kept by this section, provided all information
required by paragraphs a and b of this section are recorded and the
records conformto such additional requirenents as deternined by the
conm Ssi oner.

§ 16. Section 465 of the vehicle and traffic |law is amended by adding
a new subdivision 8 to read as fol |l ows:

8. A franchisor may require a franchisee to submit to a franchisor the
nane and reqgistration nunber of any new autonobile broker business that
arranged, assisted, facilitated or effected the purchase or |ease of any
vehicle from such dealer. A franchisor may charge back the franchi see
any sales, advertising or marketing incentive payment or any other
paynent or benefit associated with the sale or |ease of such vehicle for
failure to submt such information.

§ 17. The general business |aw is amended by addi ng a new section
737-a to read as foll ows:

8 737-a. Bona fide bid soliciting required. 1. In providing a service
of purchasing, arranging, assisting, facilitating or effecting the
purchase or | ease of a previously unregistered autonpbile, a new autonp-
bil e broker business shall solicit bids fromat |east three unaffiliated
new notor vehicle dealers on behalf of a prospective buyer or |essee for

a new notor vehicle neeting the specifications of such prospective buyer
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or lessee, including the new notor vehicle dealer located in closest
proximty to the hone address of such prospective buyer or | essee or, in
the case of an entity, its place of doing business.

2. The conmissioner of notor vehicles nmay adopt rules and regul ations
necessary to effectuate the provisions of this section.

§ 18. Severability. If any provision of this act, or any application
of any provision of this act, is held to be invalid, that shall not
affect the validity or effectiveness of any other provision of this act,
or of any other application of any provision of this act, which can be
given effect without that provision or application; and to that end, the
provi sions and applications of this act are severable.

8 19. This act shall take effect inmmediately; provided that all auto-
mobi | e brokers registered on the effective date of this act shall have
ninety days to come into conmpliance with the provisions of this act.




