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STATE OF NEW YORK

6356

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

March 6, 2019

Introduced by M of A REYES -- read once and referred to the Conmttee
on Gover nment al Enpl oyees

AN ACT to anmend the retirenent and social security law, in relation to
criteria for nedical exam nations to determne disability status

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The retirement and social security law is anmended by adding
a new section 65 to read as foll ows:

8 65. Criteria for nedical examnations. a. In instances where an
applicant for disability benefits under this title is given a nedica
exam nation, the health care practitioner who perforns such exanination
of the applicant shall

1. review and consider all records or infornmation provided by the
applicant or his or her treating health care practitioner that are
pertinent to the clained nedical condition;

2. make a specific diagnosis as evidenced by nedically appropriate
tests or evaluations in deternmination of the applicant's clained condi -
tion;

3. render to the applicant and the conptroller, an opinion, particu-
larizing the presence or absence of the alleged condition;

4. in the event that he or she identifies a condition, other than the
alleged condition, that may interfere with the individual's ability to
fully engage in work activities, the practitioner shall report such
condition; and

5. deternine whether the individual is:

(a) disabled and eligible for benefits under this title; or

(b) neither disabled nor work limted.

b. If the practitioner to whomthe applicant is referred i ssues an
opinion that differs fromthe applicant's treating health care practi-
tioner, the practitioner shall provide a witten determ nation that

specifies why the practitioner disagrees with the applicant's treating
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health care practitioner's disability determ nation and present evi dence
that supports the opinion.

c. In the event the practitioner to whomthe applicant is referred
issues an opinion that differs fromthe applicant's treating health care
practitioner's opinion, the applicant's treating health care practition-
er's opinion shall be generally controlling, subject to, but not limted
to. the follow ng factors:

1. the length and frequency of the treatnent provided;

2. consistency of the opinion with the record as a whol e;

3. the degree to which the opinion is supported by concrete evidence;
and

4. such practitioner's specialty.
§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




