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STATE OF NEW YORK

3438

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 29, 2019

Introduced by M of A GANIT -- read once and referred to the Conmttee
on Educati on

AN ACT to anend the education law and the public health law, in relation
to the powers of the boards of education for the city school districts
of Rochester and Buffalo to arrange and provide integrated health
services to the school community directly and/or through contractors

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The | egislature finds:

1. Two trends, one sociological and one political, underpin a need for
the fiscally dependent school districts of the cities of Rochester and
Buffalo to obtain express authority to devel op and operate prograns for
integrated health services within the districts, in a manner which
enbraces the best and nost economic avail abl e technol ogi es, and which
har nesses the health care resources of their respective comunities in
the nost effective possible manner. It is found, further, that the
public interest is served by permtting those districts to provide such
services directly, and/or by the wuse of contractors, including the
boards of cooperative educational services, which shall be expressly
authori zed to contract to provide sone or all of such services; and that
the costs of assuming such services be aneliorated by authorizing subsi-
dy and/or reinbursenment for such services on the same basis and in the
same manner as a county health department would be eligible for such
subsi dy or reinbursenent for simlar school health services.

2. During the first two decades of the twentieth century, exercising
police powers, city health departnents in the cities of New York
Rochester and Buffalo as an el enent of municipal health and sanitation
efforts began providing health services within city schools. Starting
with vaccinations and mlk stations to provide pasteurized mlk, the
prograns evolved into providing school physicians and nurses and medi ca
i nspections. Wen "nedi cal inspection" was codified under State law in

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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1913, in what is now section nine hundred one of the education |aw, the
city school districts in the cities of New York, Rochester and Buffalo
in which the city health departnments were actively engaged in schoo
health services, were excepted fromthe legislation. The term "nedi cal
i nspection" in that statute has been replaced with the term "schoo
health services," under chapter 477 of the | aws of 2004. COver tinme, the
school health function for the city school districts of Rochester and
Buffalo devolved from city health departnments to the county health
departnents in the counties of Monroe and Erie, by resolution and char-
ter, as authorized by section one thousand seventeen-a of the optiona
county governnent |aw. The county of Monroe and the county of Erie ther-
eupon provided and funded school health services for decades. The coun-
ties have determ ned that even with avail abl e rei nbursenent, they are no
longer able to provide school health services to the city schoo
districts. The county of Mnroe elimnated staffing and funding in its
2004 budget; and the county of Erie has elimnated staffing and fundi ng
inits 2005 budget. In Decenber 2004, the Appellate Division, Fourth
Departnment of the New York State Suprene Court affirnmed that the county
of Monroe had the authority to wthdraw from providing and funding
school health services to the city school district of Rochester.

3. Wthin the cities of Rochester and Buffalo, there exists a marked
concentration of poverty, of racial concentration or isolation, and of
limted English | anguage capacity, which together increase the risk that
school age children do not have access to any regular or adequate health
services outside of school; and that unless the school districts have
the authority to provide such services directly or through contractors,
and to develop an integrated health services network with avail able
community resources, the legislature finds that nany children wthin
those cities are likely to continue to have insufficient access to
health care, with the inexorable result that their educational devel op-
ment will also be inpaired, to the long termdetrinment of those children
and to the state itself. Census data and other studies in Rochester, for
exanpl e, denpbnstrate that the city school district of Rochester has the
second hi ghest per capita poverty rate anong all school districts in the
state of New York; and ranks twelfth in child poverty in the United
States. In the 2001-2002 school year, eleven per cent of incom ng
ki ndergarteners in Rochester had health problems requiring ongoing
nmedi cal supervision, while seven per cent of parents reported that their
child starting kindergarten had no prinacy care physician, and twenty
per cent had never seen a dentist. Fifteen per cent of those parents
reported that their child had been hospitalized in a neonatal intensive
care unit at birth.

4. Particularly since the city school districts of Rochester and
Buffalo are fiscally dependent, the legislature finds that it is in the
public interest to provide that whenever integrated health services
would be subject to reinbursement or subsidy if provided by a county
heal t h departnent then when such services are provided by a city schoo
district (or by its contractors) which had received school health
services fromthe county of Monroe or the county of Erie in the past,
that such city school district shall be deened to be eligible for such

rei mbursenent or subsidy as if it were a county health departnent. In
that manner, the economic inpact of term nation of county school health
services will be limted to the local <costs, and the districts wll

continue to benefit fromstate reinbursenent to the sane degree as when
school health services were provided by the county health departnents.
It is the intent of the legislature that school district eligibility for
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such reinmbursenent shall be retroactive to the first day of the schoo

fiscal year in which the county governnent which had previously provided
funding and staffing for school health services elimnated that aid from
its budget. 1In the case of the city school district of Rochester, such
eligibility shall be retroactive to July 1, 2004. The legislature
further finds that it is in the public interest to permt the city
school districts in the cities of Rochester and Buffalo to contract and
pay for some part or all of its integrated health services prograns with
boards of cooperative educational services serving the counties of
Monroe and Erie, and for such boards of cooperative educational services
to provide such health services. This act shall be known as the Inte-
grated Health Services for Fiscally Dependent School Districts Act.

8§ 2. Section 901 of the education lawis anended by adding a new
subdi vision 3 to read as foll ows:

3. In the school districts excepted fromthis article, where schoo
health services are not being funded or staffed by the health depart-
nents of the city or county in which such district is located; or if, in
the discretion of the board of education, additional integrated health
services are warranted, then the board of education of such school
district shall be authorized. but not required to provide, directly or
by one or nore contracts such school health services as the board of
education determnes are useful or necessary to neet the current and
evolving health needs of their school populations, including school-
based and integrated school-linked health services which may be 1inked
to comunity-based health care systens, and services which enploy tele-
nedicine or other energing technologies. Were an excepted schoo
district provides school health services which would be subject to
rei nbursenent or subsidy if provided by a county health departnent, then
notwi t hst andi ng any provision of any other state law, the city schoo
district shall be eligible for such subsidy or reinbursenent as would a
county health departnent. This eligibility shall apply not only to
services provided by such city school district directly, but also to
services provided indirectly, through contracts with a board of cooper-
ative educational services, or through any other qualified provider of
health care services. Such eligibility shall be deened to apply to
direct or contract services perfornmed by or for the city school district
on or after the first day of the first fiscal year in which the county
in which such city school district is |ocated did not provide funding or
staffing for school health services.

§ 3. Section 2554 of the education |law is anended by adding two new
subdi visions 28 and 29 to read as follows:

28. To provide, in districts excepted fromthe provisions of subdiyvi-
sion one of section nine hundred one of this chapter, such school-based
or school-linked integrated school health services as the board of
education may, in its discretion deemwarranted, either directly, or by
one or nore contracts with a board of cooperative educational services
and/or with health care providers serving the comunity in which the
district is situated. Boards of education are authorized and encouraged
to develop nodels for health care delivery which are tailored to neet
the specific needs of their populations in a manner which is as econont
ical as possible, but which enbodies energing technologies and also
utilizes new and advanced nodels for health services, as well as tradi-
tional school health nodels, and to add. anend. supplenent, or elimnate
specific health care services based upon effectiveness, cost, evolving
needs, or the availability of new approaches to school health services.
Services may be school -based or may be linked in collaboration wth
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local hospitals, clinics, and health care professionals and agencies and
nmay also have characteristics of both school -based and school -1i nked
nodel s, such as telenedicine conponents and wuse of nobile nedical
service units.

29. To seek and apply for and receive, in districts excepted fromthe
provi sions of subdivision one of section nine hundred one of this chap-
ter, state aid funding which is or may becone available to nunici-
palities under article six of the public health |law for the school - based
or school-linked integrated school health services provided by such
districts, as detailed under subdivision twenty-eight of this section.
Any application for such state aid funding under article six of the
public health |law would be subnitted in accordance with such procedures
as may be pronmul gated by the conmi ssioner.

8§ 4. Section 2566 of the education lawis anmended by adding a new
subdi vision 10 to read as foll ows:

10. To have supervision and direction of integrated school health
services authorized by the board of education under subdivision twenty-
eight of section twenty-five hundred fifty-four of this article.

8§ 5. Subdivision 4 of section 1950 of the education |law is anended by
addi ng a new paragraph pp to read as foll ows:

pp. To enter into contracts with city school districts providing inte-
grated school health services under subdivision three of section nine
hundred one of this chapter, and which are |located within or adjacent to
the supervisory district of a board of cooperative educational services
and/or the territory served by a board of cooperative educational
services, to provide all or part of the services requested by the city
school district upon nutually agreeable terns. Boards of cooperative
educational services are hereby authorized and enpowered to do and
performany and all acts necessary or desirable in relation to the
performance of any such contracts.

8§ 6. Section 600 of the public health |l aw, as anmended by section 14 of
part E of chapter 56 of the laws of 2013, is anended to read as foll ows:

§ 600. State aid; general requirements. 1. In order to be eligible for
state aid wunder this title, a municipality shall be required to do the
following in accordance with the provisions of this article:

[2-] a. submit an application to the departnment for state aid which is
approved by the comm ssioner in accordance with section six hundred one
of this title;

[2-] b. provide core public health services, as defined in section six
hundred two of this title, in accordance with an application for state
aid submtted by the nunicipality and approved by the comi ssioner;

[3-] c. submit a conmunity health assessnent in accordance wth
section six hundred two-a of this title;

[4-] d. establish, collect and report fees and revenue for services
provided by the municipality, in accordance with section six hundred six
of this title; and

[5—] e. appropriate or otherwi se nake funds available to finance a
prescribed share of the cost of public health services.

2. A school district which is excepted fromthe provisions of subdivi-
sion one of section nine hundred one of the education law shall also be
eligible for state aid funding which is or may becone available to nmuni -
cipalities under this title for the sane or simlar services, as
provided for by the provisions of subdivision twenty-nine of section
twenty-five hundred fifty-four of the education law. The provisions of
this article reqgulating the devel opnent, approval, inplenentation, and
fee assessnent of municipal public health plans shall not apply to
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school districts, which shall subnit applications in accordance with
such procedures as may be pronul gated by the conmi ssioner of education.
8 7. This act shall take effect immediately and shall apply to al
contracts entered into on or after such effective date; provided, howev-
er, that for purposes of a subsidy or reinbursenent authorized by
section two of this act, a school district in which county funding or
staffing was not nade avail able for the 2004-2005 school year shall be
entitled to receive such rei nbursenent or subsidy for any health service
rendered by the school district on or after (i) July 1, 2004, or (ii)
the first day of the first school district fiscal year in which the
county did not fund or staff such school district, whichever is earlier.




