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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 25, 2019

Introduced by M of A GOITFRI ED, RODRI GUEZ -- read once and referred to
the Committee on Health

AN ACT to anend the social services law, in relation to coverage for
certain prescription drugs; and to repeal certain provisions of such
law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 25 of section 364-j of the social services |aw,
as added by section 55 of part D of chapter 56 of the laws of 2012, is
amended to read as foll ows:

25. | Eestivvedanuey—Hrstb—twe—thevsand—thirtech—nhetniHhstandi-ng]
Notwi t hst andi ng any provision of law to the contrary, managed care
providers shall ~cover nedically necessary prescription drugs in the
anti-depressant, anti-retroviral, antirejection, seizure, epi | epsy,
endocrine, hematol ogic, immunologic and atypical antipsychotic therapeu-
tic [eass] classes, including non-fornulary drugs, upon [demsrsi+ration]
determination by the prescriber under this subdivision. If the prescri-
ber, after consulting with the managed care provider, deternines that

such drugs, in the prescriber's reasonable professional judgnment, are
medi cal |y necessary and warranted, the prescriber's determ nation shal
be final. However, the prescriber's deternination shall not be final

(a) where the drug approved by the nanaged care provider is a generic
drug subject to subparagraph (i) of paragraph (a-1) of subdivision four
of section three hundred sixty-five-a of this article (nmandatory generic
substitution), and the prescriber has indicated that the prescription

shall be dispensed as witten; or (b) if it is for the use of a drug
that is not consistent with food and drug adninistrati on-approved | abel -
ing or supported by one or nore official Conpendia references, includ-

ing, but not limted to, the American Hospital Formulary Service (AHFS)
the DRUGDEX Drug Information System and the United States Pharnacopeia.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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8§ 2. Subdivision 25-a of section 364-j of the social services lawis
REPEALED.

8 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided that effective inmediately, the comn ssioner
of health may make regulations and take other actions necessary to
implerent this act on that date; and provided, further, that the amend-
nments to section 364-j of the social services | aw nade by section one of
this act shall not affect the repeal of such section and shall be deened
repeal ed therew th.



