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STATE OF NEW YORK

2510

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 23, 2019

Introduced by M of A GANIT -- read once and referred to the Conmttee
on Transportation

AN ACT to anmend the navigation law, in relation to personal watercraft;
and to repeal certain provisions of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivisions 30 and 31 of section 2 of the navigation |[|aw
are REPEALED and two new subdivisions 31 and 35 are added to read as
fol | ows:

31. "Personal watercraft" shall nmean a vessel less than sixteen feet
in length propelled by water jet punp or other nechanical power as its
primary source propul sion and which is designed to be operated by a
person sitting, standing, or kneeling on, or being towed behind the
vessel rather than in the conventional manner of sitting or standing
inside the vessel.

35. "lLivery" shall mean any person or business engaged in the |easing,
hiring or renting of residential or pleasure vessels, including rowboats
and canoes, for which a fee is charged or where provided as an accomb-
dation or privilege of accommbdation, resort or anusenent.

8§ 2. Paragraphs a and b of subdivision 1-a of section 49 of the navi-
gation law, as amended by chapter 386 of the laws of 2017, are anended
to read as foll ows:

a. No person shall operate a personal watercraft [er—specialiyr—prop—
eraft] upon the navigable waters of the state or any tidewaters border-
ing on or lying within the boundaries of Nassau and Suffolk counties
unl ess the operator is fourteen years of age or ol der and the hol der of,
or is acconpanied by a person over eighteen years of age who is the
hol der of a boating safety certificate issued by the conm ssioner, the
United States power squadrons, the United States coast guard auxiliary,
the United States sailing association for a powerboating course or
courses which are approved by the conmm ssioner, or other state or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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governnent, as a result of conpleting a course approved by the conm s-
si oner.

b. No person who is the owner of a personal watercraft [er—specialiy
prop-—c+aft] shall knowi ngly authorize or permit the operation thereof on
the navigable waters of the state or any tidewaters bordering on or
lying within the boundaries of Nassau or Suffol k counties unless the
operator is fourteen years of age or older and the holder of, or is
acconpani ed by a person over eighteen years of age who is the hol der of
a boating safety certificate issued by the conmissioner, the United
States power squadrons, United States coast guard auxiliary, the United
States sailing association for a powerboating course or courses which
are approved by the commissioner, or other state or governnent, as a
result of conpleting a course approved by the comn ssioner.

8 3. Subdivision 2 of section 71-d of the navigation |law, as anended
by chapter 805 of the laws of 1992, is anended to read as follows:

2. Any person convicted of violating this section shall be guilty of a
violation punishable [byr—a—Fine—-oi—hnottess—thantwenty—five—nor—nrore
than—onre—hundred—dollars] as set forth in section seventy-three-c of
this article.

8 4. Section 73-a of the navigation | aw, as added by chapter 455 of
the laws of 1990, paragraph a of subdivision 1 as anended by chapter 305
of the laws of 2001, paragraphs ¢ and g of subdivision 1 and subdivi-
sions 2 and 3 as anmended by chapter 380 of the laws of 1996, paragraph e
of subdivision 1 as anended by chapter 320 of the |aws of 1995, para-
graphs (d) and (e) of subdivision 2 as anended and paragraph (f) of
subdi vision 2 as added by chapter 138 of the |laws of 1998, is anended to
read as foll ows:

8§ 73-a. Regul ations of personal watercraft [ard—specialty—prop—ec+ratt].
1. Personal watercraft [and—spesiaty—prop—s+aft]. a. No person shal
operate a personal watercraft [er—a—spescialty—prop—craft] unless each

person riding on such vessel is wearing a securely fastened United
St at es Coast CGuard approved personal flotation device.

b. No person shall operate a personal watercraft [e+—a—specialiy—prop—
eraft+] unl ess such vessel is equipped and fitted with a United States
Coast Guard approved device for arresting carburetor backfire.

c. No person shall operate a personal watercraft [e+—a—specialty—prop—
eraft] unl ess such vessel is equipped with:

(i) [aL——LeasL——LM9—¥eﬂ++LaLe;s—{+}Led—M++h—sQMksfeL—Lhe+¥—equ+¥aLenL

ters] one B-1 sized United States Coast Quard approved fire

extingui sher; and

(ii) an efficient sound produci ng nechani cal appliance, except sirens,
capable of producing a blast of two seconds or nore in duration and of
such strength as to be heard plainly for a distance of at |east one-half
mle in still weather; and

(iii) a [FLHGFGSG@H%—G#&HQ@] United States Coast Guard approved orange
di stress fl ag [whi-ch—shall—be—a—rnimimof—one—foot—sguare] or other
appropriate United States Coast Guard approved visual distress signal.

d. Any person operating a personal watercraft [e;—a—spes+a#%y—p¢ep—
eraft] equi pped by the manufacturer with a lanyard type engine cut-off
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switch shall attach such Ianyard to his or her person, clothing, or
personal flotation device as is appropriate for the specific vesse

e. No person shall operate a personal wat er cr af t [e#—a—spee+a#%y—p#ep—

eraft] at any time fromsunset to sunrise.

f. No person shall operate a personal watercraft [e+—a—specialty—prop—
eraft] wthin five hundred feet of any designated bathing area, except
in bodies of water where the opposing shoreline is less than five
hundred feet from such designated area and in accordance with speed
regul ati ons and restrictions as provided by local |law or ordinance but
in no event at a speed in excess of ten miles per hour, provided, howev-
er, that nothing contained in this subdivision shall be construed to
prohi bit the launching of such vessel from designated | aunching areas or
sites.

g. Every personal watercraft [and—specialty—prop—e+raft] shall at al
times be operated in a reasonable and prudent manner. Maneuvers which
unreasonably or unnecessarily endanger life, linb, or property, includ-
ing, but not limted to, (i) weaving through congested vessel traffic,
or (ii) junping the wake of another vessel unreasonably or unnecessarily
close to such other vessel or when visibility around such other vesse
is obstructed, or (iii) swerving at the |last possible nmonment to avoid
collision shall constitute reckless operation of a vessel, as provided
in section forty-five of this article.

h. The provisions of this section shall not apply to any perforner
engaged in a professional exhibition or any person preparing to partic-
ipate or participating in a regatta, race, marine parade, tournanment, or
exhi bition authorized under section thirty-four of this chapter.

i. The provisions of this section shall apply to the operation of a
personal watercraft [ard—a—spesialiy—proep—eraft] on any waterway or body
of water |located within New York state and not privately owned and any
part of any body of water adjacent to New York state over which the
state has territorial jurisdiction, including all tidewaters bordering
on and lying within the boundaries of Nassau and Suffol k counti es.

j. The provisions of section forty of this [ehapter] article shall not
apply to personal watercraft [e+—specialiy—prop—ocraft].

k. No person shall operate a personal watercraft with a passenger
riding in front of the operator and each passenger nust be able to place
his or her feet firmy on the deck while holding onto the operator or
onto the handhol ds.

2. Liveries. Notw thstanding the provisions of section forty-nine or
seventy-one-d of this [ehapter] article, no livery shall |ease, hire, or
rent a personal watercraft [e+—a—specialty—prop-s+aft] to0 any person
unl ess:

(a) such person is [sixteen] eighteen years of age or ol der.

(b) the operator of such livery, or his designated agent, prior to
permtting the use by such person of such personal watercraft [e+

spee#aLLy—ppep-sLaLL] expl ai ns and denobnstrates to such person by video

or actual in water denpnstration the operating procedure of such
personal watercraft [e+—specialiy—prop-eraft] and the use of such
vessel's safety equi pnent;

(c) such person, after receiving the explanation and denonstration
requi red pursuant to paragraph (b) of this subdivision, denpbnstrates to
such livery operator or to such designated agent the ability to operate
such vessel and use the applicable safety equi prment;

(d) such person has presented genui ne proof of identification and age;
and except as provided in paragraph (f) of this subdivision, has denon-
strated conpliance wth section forty-nine of this article, to such
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livery operator or the livery operator's designated agent prior to the
time of leasing, hiring or renting such vessel;

(e) such livery operator or his designated agent, at the time of such
| easing, hiring or renting, records the name, address and age of the
user of the |leased, hired or rented vessel, and the nodel, year, nane of
manuf acturer, and state registration or federal docunentation nunbers of
the | eased, hired or rented vessel. Such records shall be naintained for
a period of not |less than one year; and

(f) notwi thstanding the provisions of paragraph (d) of this subdivi-
sion and subdivi sion one-a of section forty-nine of this article, a
person over eighteen years of age may operate such personal watercraft
[ e+—specialty—prop-—eraft] without the certificate required pursuant to
section forty-nine of this article when such operation is restricted by
the operator of such livery, or the livery operator's designated agent,
to a specified area, no part of which shall be nore than twenty-five
hundred feet fromthe livery location, or, if renoved from the |livery
|l ocation, not nore than five hundred feet fromthe livery operator or
agent assigned by the livery operator to supervise such operation and
such personal watercraft [er—specialiy—properatt] and/or the persona
flotation device of the operator is clearly marked in such a manner as
to be distinguishable by the operator of such livery or the livery oper-
ator's designated agent within the pernitted areas of operation.

(g) The operator of such livery or any designated agent responsible
for providing explanations and denonstrations required by this section
shall have successfully conpleted a boating safety course approved by
the comm ssi oner

(h) The operator of such livery shall provide the operators of such
personal watercraft with all the equipnment required by this chapter.
Such equipnent must be fully explained to the person renting the
personal watercraft and all equipnent nmust be in serviceable condition.

3. Penalties for violation. (a) Every person convicted of a violation
of this section, other than a conviction for a violation of subdivision
two of this section, shall for a first conviction thereof be punished by
a fine of not less than fifty dollars nor nore than two hundred doll ars;
for a conviction of a second violation, both of which were comitted
within a period of twenty-four nonths, such person shall be punished by
a fine of not |less than one hundred dollars nor nore than four hundred
doll ars; upon a conviction of a third or subsequent violation, all of
which were commtted within a period of twenty-four nonths, such person
shall be punished by a fine of not less than two hundred dollars nor
more than five hundred dollars and the revocation of the registration of
the personal watercraft.

(b) Every person convicted of a violation of subdivision two of this
section shall for a first conviction thereof be punished by a fine of
not | ess than one hundred dollars nor nore than two hundred doll ars; for
a conviction of a second violation, both of which were committed within
a period of twenty-four nonths, such person shall be punished by a fine
of not less than two hundred dollars nor nore than four hundred doll ars;
upon a conviction of a third or subsequent violation, all of which were
commtted within a period of twenty-four nonths, such person shall be
punished by a fine of not |ess than four hundred dollars nor nore than
ei ght hundred dol | ars.

8 5. This act shall take effect on the thirtieth day after it shal
have beconme a |law, provided, however, that paragraphs (g) and (h) of
subdi vi sion 2 of section 73-a of the navigation | aw as added by section
four of this act shall take effect January 1, 2019; provided further,
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however, that the amendnents

to

5

paragraph (f) of subdivision 2 of

section 73-a of the navigation |aw made by section four of this act

shall not affect the repeal
repeal ed therewth.

of

such paragraph and shall be deened



