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STATE OF NEW YORK

8992

| N SENATE

June 11, 2018

Introduced by Sen. FLANAGAN -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the education law, in relation to annual professiona
performance review of classroomteachers and building principals; in
relation to increasing the nunber of charters issued; to amend the
executive law, in relation to expanding the scope of unlawful discri-
mnatory practices to include public educational institutions; to
anend subpart B of part AA of chapter 56 of the | aws of 2014 anendi ng
the education law relating to providing that standardi zed test scores
shall not be included on a student's permanent record, in relation to
maki ng such provisions permanent; to amend the education law, in
relation to reducing the probationary period for assistants and other
superintendents, teachers and ot her enployees; and to repeal certain
provi sions of the education law relating thereto

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. Section 3012-c of the education |law is REPEALED.

8 2. Section 3012-d of the education |aw is REPEALED

8 3. The education |law is anmended by adding a new section 3012-b to
read as fol |l ows:

8 3012-b. Annual professional performance review of classroomteachers
and building principals. 1. Notwi thstanding any other provision of |aw,
rule or requlation to the contrary, the annual professional performance
reviews of all classroomteachers and building principals enployed by
school districts or boards of cooperative educational services shall be
conducted in accordance with the provisions of this section.

2. Annual professional perfornmance reviews shall be determ ned through
collective bargaining. provided however that the content of such annua
pr of essi onal performance reviews shall conply wth the provisions of
subdi vision forty-nine of section three hundred five of this chapter and
shall not unnecessarily increase the anount of tests students are
required to take in a particular school year. The departnent may issue
guidelines to help school districts and boards of cooperative educa-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD15921-12-8



OCOO~NOUIRWNPEF

S. 8992 2

tional services deternmine the content of such annual professiona
perf ormance revi ews.

3. Cdassroom teachers and building principals shall receive final
annual professional performance reviewratings of either: (i) highly
effective; (ii) effective; (iii) developing; or (iv) ineffective. The
process and paraneters for determ ning each rating shall be determ ned
by the school district or board of cooperative educational services
through coll ective bargaining.

4. Notwi thstanding any other provision of law, rule, or regulation to
the contrary wuntil a successor collective bargaining agreenment is
entered into, the provisions of the collective bargaining agreenent in
effect on the effective date of this section relating to annual profes-
sional performance reviews conducted pursuant to former section three
thousand twelve-d of this article shall remain in effect.

5. Not wi t hst andi ng any other provision of law, rule or regulation to
the contrary, all collective bargaining agreenments entered into after
the effective date of this section shall be consistent with the require-
ments of this section, unless the agreenent relates to the two thousand
seventeen--two thousand eighteen school year only. Nothing in this
section shall be construed to abrogate any conflicting provisions of any
collective bargaining agreenent in effect prior to the effective date of
this section during the termof such agreenent and until the entry into
a successor collective bargaining agreenent, provided that notw thstand-
ing any other provision of lawto the contrary, upon expiration of such
term and the entry into a successor collective bargaining agreenent the
provisions of this section shall apply.

8 4. Subdivision 9 of section 2852 of the education |aw, as amended by
section 2 of subpart A of part B of chapter 20 of the laws of 2015, s
anmended to read as foll ows:

9. The total nunber of charters issued pursuant to this article state-
wi de shall not exceed four hundred sixty. (a) Al charters issued on or
after July first, two thousand fifteen and counted toward the numerical
limts established by this subdivision shall be issued by the board of
regents upon application directly to the board of regents or on the
reconmendation of the board of trustees of the state university of New
York pursuant to a conpetitive process in accordance wth subdivision
nine-a of this section. [F-4+y] N nety percent of such charters issued
annually on or after [Jduy—first—two—thousand{fifteen-] the effective
date of the chapter of the laws of two thousand ei ghteen that anmended
this subdivision and no nore, shall be granted to a charter for a school
to be located in a city having a popul ation of one mllion or nore. The
failure of any body to issue the regul ations authorized pursuant to this
article shall not affect the authority of a charter entity to propose a
charter to the board of regents or the board of regents' authority to
grant such charter. A conversion of an existing public school to a char-
ter school, or the renewal or extension of a charter approved by any
charter entity, shall not be counted toward the nunerical linits estab-
lished by this subdivision.

(b) Acharter that has been surrendered, revoked or termnated [er—e+

], including a charter that has
not been renewed by action of its charter entity, may be rei ssued pursu-
ant to paragraph (a) of this subdivision by the board of regents either
upon application directly to the board of regents or on the recomrenda-
tion of the board of trustees of the state university of New York pursu-
ant to a conpetitive process in accordance w th subdivision nine-a of
this section. Provided that such rei ssuance shall not be counted toward
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the statew de nunerlcal limt established by this subdivision[—and

(c) For purposes of deternmining the total nunber of charters issued
within the numerical I|imts established by this subdivision, the
approval date of the charter entity shall be the determ ning factor.

(d) Notwi thstanding any provision of this article to the contrary, any
charter authorized to be issued by chapter fifty-seven of the | aws of
two thousand seven effective July first, two thousand seven, and that
remains wunissued as of July first, two thousand fifteen, may be issued
pursuant to the provisions of law applicable to a charter authorized to
be issued by such chapter in effect as of June fifteenth, two thousand

8 5. Subdivision 9 of section 2852 of the education |aw, as amended by
section 2 of subpart A of part B of chapter 20 of the laws of 2015, is
amended to read as foll ows:

9. The total nunber of charters issued pursuant to this article state-
wi de shall not exceed [feur] five hundred sixty. (a) Al charters issued
on or after July first, tw thousand fifteen and counted toward the
nunmerical limts established by this subdivision shall be issued by the
board of regents upon application directly to the board of regents or on
the recommendati on of the board of trustees of the state wuniversity of
New York pursuant to a conpetitive process in accordance w th subdivi-

sion nlne a of this section. [FFLLy—eL—sueh—eha#Le#s—+ssaed—en—e¢——aﬁ;e#

mttior—or—npre-|] The failure of any body to issue the regulatlons
aut hori zed pursuant to this article shall not affect the authority of a
charter entity to propose a charter to the board of regents or the board
of regents' authority to grant such charter. A conversion of an existing
public school to a charter school, or the renewal or extension of a
charter approved by any charter entity, shall not be counted toward the
nunerical limts established by this subdivision.

(b) A charter that has been surrendered, revoked or terninated [er—e+
before—July—first—twethousandiifieen], including a charter that has
not been renewed by action of its charter entity, may be rei ssued pursu-
ant to paragraph (a) of this subdivision by the board of regents either
upon application directly to the board of regents or on the recomenda-
tion of the board of trustees of the state university of New York pursu-
ant to a conpetitive process in accordance w th subdivision nine-a of
this section. Provided that such rei ssuance shall not be counted toward
the statew de nunerlcal limt established by this subdivision[—ard

(c) For purposes of determining the total nunmber of charters issued
within the numerical I|imts established by this subdivision, the
approval date of the charter entity shall be the determ ning factor.

(d) Notwithstanding any provision of this article to the contrary, any
charter authorized to be issued by chapter fifty-seven of the | aws of
two thousand seven effective July first, two thousand seven, and that
remains unissued as of July first, two thousand fifteen, may be issued
pursuant to the provisions of law applicable to a charter authorized to
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be issued by such chapter in effect as of June fifteenth, two thousand

fifteen[+—p#e¥fded—heme¥e#—%haL—7ne%h+ﬁgf—+n——%h+s——pa#ag#aph——sha#}——be

8 5-a. The openi ng paragraph of paragraph (a) of subdivision 9-a of
section 2852 of the education |aw, as anmended by section 2 of subpart A
of part B of chapter 20 of the laws of 2015, is anended to read as
fol | ows:

The board of regents is hereby authorized and directed to issue [feu+]
five hundred sixty charters statew de upon either applications subnitted
directly to the board of regents or upon the recommendati on of the board
of trustees of the state university of New York pursuant to a conpet-
itive request for proposals process.

8 6. Subdivision 2 of section 3204 of the education |aw, as anmended by
section 1 of part SSS of chapter 59 of the |aws of 2018, is anended to
read as foll ows:

2. Quality and Ilanguage of instruction; text-books. (i) Instruction

may be given only by a conpetent teacher. In the teaching of the
subj ects of instruction prescribed by this section, English shall be the
| anguage of instruction, and text-books used shall be witten in

English, except that for a period of three years, which period my be
extended by the conm ssioner wth respect to individual pupils, upon
application therefor by the appropriate school authorities, to a period
not in excess of six years, fromthe date of enrollnment in school
pupi | s who, by reason of foreign birth or ancestry have linited English
proficiency, shall be provided with instructional progranms as specified
i n subdivision two-a of this section and the regul ations of the conms-
sioner. The purpose of providing such pupils with instruction shall be
to enable themto devel op academ cally whil e achi eving conpetence in the
English | anguage. Instruction given to a mnor elsewhere than at a
public school shall be at |east substantially equivalent to the instruc-
tion given to minors of |ike age and attainnents at the public schools
of the city or district where the ninor resides.

(ii) For purposes of considering substantial equivalence pursuant to
this subdivision for nonpublic elenentary and m ddl e schools that are:
(1) non-profit corporations, (2) have a bi-lingual program and (3) have
an educational programthat extends fromno later than nine a.m until
no earlier than four p.m for grades one through [th+ee—andnro—ecarlier
thap—fivethirty—p—m—For—grades—four—through] eight, on the majority of
weekdays to neet the requirenents of this section, the departnent shal
consider the following, but not Iimted to: if the curricul um provides
academ cally rigorous instruction that develops critical thinking skills
in the school's students, taking into account the entirety of the
curriculum over the course of elenentary and middl e school, including
instruction in English [that—wl+] to prepare pupils to read fiction and
nonfiction text for information and to use that information to construct
witten essays that state a point of view or support an argument;
instruction in nmathematics [+hat—wtl] to prepare pupils to solve rea
wor | d probl ens using both nunber sense and fluency wth nmathematical
functions and operations; instruction in history [bybeinrg—able] to
prepare pupils to interpret and anal yze primary text to identify and
explore inmportant events in history, to construct witten argunments
usi ng the supporting information they get fromprimary source naterial
denmonstrate an understating of the role of geography and economcs in
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the actions of world civilizations, and an understanding of <civics and
the responsibilities of citizens in world comunities; and instruction
in science [by—-tearning] to teach pupils how to gather, analyze and
interpret observable data to nmake infornmed decisions and sol ve probl ens
mat hematical |y, using deductive and inductive reasoning to support a
hypothesis, and how to differentiate between correlational and causa

rel ati onshi ps.

(iii1) For purposes of considering substantial equival ence pursuant to
this subdivision for nonpublic high schools that: (1) are established
for pupils in high school who have graduated froman elenentary schoo
that provides instruction as described in this section, (2) are a non-
profit corporation, (3) have a bi-lingual program and (4) have an
educational program that extends fromno |ater than nine a.m until no
earlier than [six] four-thirty p.m on the mgjority of weekdays to neet
the requirenents of this section the departnent shall consider the
following but not limted to: if the curriculum provides academcally
rigorous instruction that develops critical thinking skills in the
school 's students, the outcones of which, taking into account the
entirety of the curriculum result in a sound basic educati on.

(iv) Nothing herein shall be construed to entitle or pernit any schoo
to receive an increase in mandated services aid pursuant to 8 NYCRR 176
on account of providing a | onger school day.

(v) [;he—9ennLss+9ne#—shaLL—be——Lhe——enL+Ly——Lha}——de%e#aines——&he%he#

subdivsion—] |n deternining conpliance with the academi c requirenents
set forth in paragraphs (ii) and (iii) of this subdivision, the comis-
sioner shall designate an entity or entities with expertise in the
curriculumof the schools described in paragraphs (ii) and (iii) of this
subdi vision to evaluate the schools' conpliance with said requirenents,
and shall defer to such entity's expertise in naking such eval uation.

(vi) For purposes of determ ning conpliance with the acadenic require-
nents set forth in paragraphs (ii) and (iii) of this subdivision, the
deternination shall be based solely on teaching the enunerated criteria
contained therein; provided, however, that nothing in this paragraph
shall prohibit schools fromproviding instruction in areas not enuner-
ated within paragraphs (ii) and (iii) of this subdivision.

(vii) Upon a finding of non-conpliance the follow ng steps may be
t aken:

(a) The commi ssioner may issue a report recomending corrective
actions to satisfy the academ c requirenents established herein.

(b) Such school may accept and inplenent the recommended corrective
actions or establish its own plan for resolving the stated deficiencies,
and be afforded adequate tine to inplenent such corrective actions. Upon
failure of a school to renmedy the non-conpliance, the conm ssioner nay
deem the school's curriculum to be deficient and place the school on
probation for a period of one year. During such probationary period the
school shall be required to retain and work with a curriculum speciali st
to further address and resolve the deficiencies and shall be subject to
further and periodic nonitoring by the conmissioner until the deficien-
cies are resolved pursuant to this subdivision.

(c) If a school is deened not to be in conpliance after the probation-
ary period described above, the conmi ssioner shall informparents of
students enrolled in such school that the instruction provided by the
school was deternmined not to be in conpliance.
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8§ 7. Section 292 of the executive lawis amended by addi ng a new
subdi vision 35 to read as foll ows:

35. The term "educational institution" shall nean:

(a) any education corporation or association which holds itself out to
the public to be non-secretarian and exenpt fromtaxation pursuant to
the provisions of article four of the real property tax law, or

(b) any public school, including any school district, board of cooper-
ative education services, public college or public university.

§ 8. Subdivision 4 of section 296 of the executive |aw, as anmended by
chapter 106 of the laws of 2003, is amended to read as foll ows:

4. It shall be an unlawful discrimnatory practice for an [education

arti-cle—four—ofthe—+real—property—tax—taw educational institution to
deny the use of its facilities to any person otherw se qualified, or to
pernmt the harassnent of any student or applicant, by reason of his
race, color, religion, disability, national origin, sexual orientation

mlitary status, sex, age or marital status, except that any such insti-
tution which establishes or maintains a policy of educating persons of
one sex exclusively may admit students of only one sex.

8 9. Section 2 of subpart B of part AA of chapter 56 of the | aws of
2014 anendi ng the education law relating to providing that standardized
test scores shall not be included on a student's permanent record, as
anended by section 35 of part CCC of chapter 59 of the laws of 2018, is
anended to read as foll ows:

8 2. This act shall take effect i medi ately [ard—shall—expire—and-be
; ].

8 10. Subdivisions 1 and 2 of section 2509 of +the -education |aw,
subdivision 1 as anmended by chapter 116 of the |aws of 1971, paragraphs
(a) and (b) of subdivision 1 as anmended by section 1 and subdivision 2
as anmended by section 2 of subpart D of part EE of chapter 56 of the
| aws of 2015, are anmended to read as follows:

1. (a) i. Teachers and all other nenbers of +the teaching staff
appointed prior to July first, two thousand fifteen and authorized by
section twenty-five hundred three of this article, shall be appointed by
the board of education, upon the recommendation of the superintendent of
schools, for a probationary period of three years, except that in the
case of a teacher who has rendered satisfactory service as a regul ar
substitute for a period of two years or as a seasonally |licensed per
session teacher of swinmng in day schools who has served in that capac-
ity for a period of two years and has been appointed to teach the same
subj ect in day schools on an annual salary, the probationary period
shall be Ilinted to one year; provided, however, that in the case of a
teacher who has been appointed on tenure in another school district
within the state, the school district where currently enployed, or a
board of cooperative educational services, and who was not dism ssed
from such district or board as a result of charges brought pursuant to
subdi vi si on one of section three thousand twenty-a of this chapter, the
probationary period shall not exceed two years. The service of a person
appoi nted to any of such positions nay be discontinued at any tine
during such probationary period, on the reconmendation of the super-
i ntendent of schools, by a majority vote of the board of education. Each
person who is not to be recommended for appointnment on tenure shall be
so notified by the superintendent of schools in witing not later than
sixty days imediately preceding the expiration of his probationary
peri od.
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ii. Notwithstanding any other provision of |aw or regulation to the
contrary, teachers and all other nmenbers of the teaching staff appointed
on or after July first, two thousand fifteen and authorized by section
twenty-five hundred three of this article, shall be appointed by the
board of education, wupon the recommendation of the superintendent of
schools, for a probationary period of [feur] three years, except that in
the case of a teacher who has rendered satisfactory service as a regul ar
substitute for a period of two years and, if a classroom teacher, has
received conposite annual professional performance review ratings in
each of those vyears, or has rendered satisfactory service as a
seasonally licensed per session teacher of swinming in day schools who
has served in that capacity for a period of two years and has been
appointed to teach the same subject in day schools on an annual salary,
the teacher shall be appointed for a probationary period of two years;
provi ded, however, that in the case of a teacher who has been appointed
on tenure in another school district wthin the state, the schoo
district where currently enployed, or a board of cooperative educationa
services, and who was not dismssed fromsuch district or board as a
result of charges brought pursuant to subdivision one of section three
thousand twenty-a or section three thousand twenty-b of this chapter,
the teacher shall be appointed for a probationary period of [th+ee] two
years; provided that the teacher denobnstrates that he or she received an
annual professional performance review rating pursuant to section [th+ee
thousand—twelve-—c—or—section—threethousandtwelve-d] three thousand
twelve-b of this chapter in his or her final year of service in such
ot her school district or board of cooperative educational services. The
service of a person appointed to any of such positions nay be discontin-
ued at any tine during such probationary period, on the recomendation
of the superintendent of schools, by a najority vote of the board of
educati on. Each person who is not to be recommended for appointnment on
tenure shall be so notified by the superintendent of schools in witing
not later than sixty days immediately preceding the expiration of
hi s/ her probationary peri od.

(b) i. Admnistrators, directors, supervisors, principals and al
ot her nenbers of the supervising staff, except associate, assistant and
ot her superintendents appointed prior to July first, two thousand
fifteen and authorized by section twenty-five hundred three of this
article, shall be appointed by the board of education, upon the recom
nmendati on of the superintendent of schools for a probationary period of
three vyears. The service of a person appointed to any of such positions
may be discontinued at any tinme during the probationary period on the
reconmendati on of the superintendent of schools, by a mgjority vote of
t he board of educati on.

ii. Notwthstanding any other provision of law or regulation to the
contrary, adnministrators, directors, supervisors, principals and al
ot her nenbers of the supervising staff, except associate, assistant and
ot her superintendents, appointed on or after July first, two thousand
fifteen and authorized by section twenty-five hundred three of this
article, shall be appointed by the board of education, upon the recom
mendati on of the superintendent of schools for a probationary period of
[feu+] three vyears. The service of a person appointed to any of such
positions may be discontinued at any tine during the probationary period
on the recomendati on of the superintendent of schools, by a ngjority
vote of the board of education.

2. a. At the expiration of the probationary termof any persons
appoi nted for such termprior to July first, two thousand fifteen, or
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within six mnonths prior thereto, the superintendent of schools shal
make a witten report to the board of education recomending for
appoi ntment on tenure those persons who have been found competent, effi-
cient and satisfactory. By a mpjority vote the board of education nay
then appoint on tenure any or all of the persons recomended by the
superintendent of schools. Such persons and all others enployed in the
teachi ng service of the schools of such school district who have served
the full probationary period shall hold their respective positions
during good behavior and efficient and conpetent service, and shall not
be renovable except for cause after a hearing as provided by section
three thousand twenty-a or section three thousand twenty-b of this chap-
ter. Failure to maintain certification as required by this chapter and
the regul ati ons of the comm ssioner shall constitute cause for renoval

b. For persons appointed on or after July first, two thousand fifteen
at the expiration of the probationary termof any persons appointed for
such term or within six months prior thereto, the superintendent of
school s shall nmake a witten report to the board of education recomend-
ing for appointnment on tenure those persons who have been found conpe-
tent, efficient and satisfactory and in the case of a classroom teacher
or building principal, who have received annual professional performance
review ratings pursuant to section [threethousandtwelve-c—or—section
three—thousand—twelve—d] three thousand twelve-b of this chapter, of
either effective or highly effective in at |east [th~ee] two of the
[few+] three preceding vyears, exclusive of any breaks in service
provided that, notw thstanding any other provision of this section to
the contrary, when a teacher or principal receives an effective or high-
ly effective rating in each year of his or her probationary service
except he or she receives an ineffective rating in the final year of his
or her probationary period, such teacher or principal shall not be
eligible for tenure but the board of education in its discretion, nay
extend the teacher's probationary period for an additional year
provi ded, however, that if such teacher or principal successfully
appeal ed such ineffective rating, such teacher or principal shall ime-
diately be eligible for tenure if the rating resulting from the appea
established that such individual has been effective or highly effective
in at |east [th+ee] two of the preceding [feu+] three years and was not
ineffective in the final year. By a majority vote, the board of educa-
tion may then appoint on tenure any or all of the persons recomrended by
t he superintendent of schools. At the expiration of the probationary
period, the classroom teacher or building principal shall remain in
probationary status until the end of the school year in which such
teacher or principal has received such ratings of effective or highly
effective for at |east [three] two of the [fewr] three preceding schoo
years exclusive of any breaks in service and subject to the terns here-
of, during which tinme a board of education shall consider whether to
grant tenure for those classroomteachers or building principals who
ot herwi se have been found conpetent, efficient and sati sfactory.
Provi ded, however, that the board of education nay grant tenure contin-
gent upon a classroomteacher's or building principal's receipt of a
mninmumrating in the final year of the probationary period, pursuant to
the requirenents of this section, and if such contingency is not net
after all appeal s have been exhausted, the grant of tenure shall be void
and unenforceabl e and the teacher's or principal's probationary period
may be extended in accordance with this subdivision. Such persons who
have been recommended for tenure and all others enployed in the teaching
service of the schools of such school district who have served the ful
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probationary period as extended pursuant to this subdivision shall hold
their respective positions during good behavior and efficient and conpe-
tent service, and shall not be renovabl e except for cause after a hear-
ing as provided by section three thousand twenty-a or section three
t housand twenty-b of this chapter. Failure to maintain certification as
required by this chapter and the regul ati ons of the comm ssioner shal
constitute cause for renoval

8 11. Subdivision 1, paragraph (b) of subdivision 5 and paragraph (b)
of subdivision 6 of section 2573 of the education |law, subdivision 1 as
anended, paragraph (b) of subdivision 5 and paragraph (b) of subdivision
6 as added by section 3 of subpart D of part EE of chapter 56 of the
| aws of 2015, are anended to read as foll ows:

1. (a) i. Teachers and all other nenbers of the teaching staff,
appointed prior to July first, tw thousand fifteen and authorized by
section twenty-five hundred fifty-four of this article, shall be

appointed by the board of education, upon the recomendati on of the
superintendent of schools, for a probationary period of three vyears,
except that in the case of a teacher who has rendered satisfactory
service as a regular substitute for a period of tw vyears or as a
seasonally licensed per session teacher of swinming in day schools who
has served in that capacity for a period of two years and has been
appointed to teach the same subject in day schools on an annual salary,
the probationary period shall be limted to one year; provided, however,
that in the case of a teacher who has been appointed on tenure in anoth-
er school district within the state, the school district where currently
enpl oyed, or a board of cooperative educational services, and who was
not di sm ssed fromsuch district or board as a result of charges brought
pursuant to subdivision one of section three thousand twenty-a or
section three thousand twenty-b of this chapter, the probationary period
shall not exceed two years; provided, however, that in cities with a
popul ation of one nmillion or nore, a teacher appointed under a newly
created |icense, for teachers of reading and of the enotionally hand-
i capped, to a position which the teacher has held for at |east tw years
prior to such appointnment while serving on tenure in another |icense
area who was not disnissed as a result of charges brought pursuant to
subdivision one of section three thousand twenty-a or section three
t housand twenty-b of this chapter, the probationary period shall be one
year. The service of a person appointed to any of such positions may be
di scontinued at any tinme during such probationary period, on the recom
mendation of the superintendent of schools, by a majority vote of the
board of education. Each person who is not to be recomended for

appointnment on tenure shall be so notified by the superintendent of
schools in witing not later than sixty days imediately preceding the
expiration of his or her probationary period. 1In city school districts

having a popul ation of four hundred thousand or nore, persons wth
licenses obtained as a result of exam nations announced subsequent to
the twenty-second day of May, nineteen hundred sixty-nine appointed upon
conditions that all announced requirements for the position be fulfilled
within a specified period of tine, shall not acquire tenure unless and
until such requirenents have been conpleted within the tine specified
for the fulfillment of such requirenents, notw thstanding the expiration
of any probationary period. In all other city school districts subject
to the provisions of this article, failure to maintain certification as
required by this article and by the regulations of the comm ssioner
shall be <cause for renoval within the neaning of subdivision five of
this section.
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ii. Teachers and all other nmenbers of the teaching staff appointed on
or after July first, tw thousand fifteen and authorized by section
twenty-five hundred fifty-four of this article, shall be appointed by
the board of education, upon the recommendation of the superintendent of
schools, for a probationary period of [feur] three years, except that in
the case of a teacher who has rendered satisfactory service as a regul ar
substitute for a period of two years and, if a classroomteacher, has
recei ved annual professional performance review ratings in each of those
years, or has rendered satisfactory service as a seasonally licensed per
session teacher of swinmng in day schools who has served in that capac-
ity for a period of two years and has been appointed to teach the same
subject in day schools on an annual salary, the teacher shall be
appointed for a probationary period of two vyears; provided, however,
that in the case of a teacher who has been appointed on tenure in anoth-
er school district within the state, the school district where currently
enpl oyed, or a board of cooperative educational services, and who was
not di sm ssed fromsuch district or board as a result of charges brought
pursuant to subdivision one of section three thousand twenty-a or
section three thousand twenty-b of this chapter, the teacher shall be
appoi nted for a probationary period of [th+ee] two years; provided that,
in the case of a classroomteacher, the teacher denpnstrates that he or
she received an annual professional performance review rating pursuant
to section [#+Hhree—theusand—twelve—o—-orsesti-ohthree—thovsand—twelve—d]
three thousand twelve-b of +this chapter in his or her final year of
service in such other school district or board of cooperative educa-
tional services; provided, however, that in cities with a popul ati on of
one mllion or nore, a teacher appointed under a newWy created |icense,
for teachers of reading and of the enotionally handi capped, to a posi-
tion which the teacher has held for at least two years prior to such
appoi ntmrent while serving on tenure in another |icense area who was not
dism ssed as a result of charges brought pursuant to subdivision one of
section three thousand twenty-a or section three thousand twenty-b of
this chapter, the teacher shall be appointed for a probationary period
of two years. The service of a person appointed to any of such positions
may be discontinued at any tinme during such probationary period, on the
reconmendati on of the superintendent of schools, by a mgjority vote of
the board of education. Each person who is not to be recomrended for
appoi ntrent on tenure shall be so notified by the superintendent of
schools in witing not |ater than sixty days inmedi ately preceding the
expiration of his or her probationary period. In all city schoo
districts subject to the provisions of this article, failure to maintain
certification as required by this article and by the regulations of the
comm ssi oner shall be cause for renoval within the meaning of subdivi-
sion five of this section.

(b) i. Admnistrators, directors, supervisors, principals and al
ot her menbers of the supervising staff, except executive directors,
associ ate, assistant, district and community superintendents and exam n-
ers, appointed prior to July first, tw thousand fifteen and authorized
by section twenty-five hundred fifty-four of this article, shall be
appointed by the board of education, upon the recomendation of the
superintendent or chancellor of schools, for a probationary period of
three years. The service of a person appointed to any of such positions
may be di scontinued at any tinme during the probationary period on the
recomrendati on of the superintendent of schools, by a najority vote of
t he board of education.
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ii. Administrators, directors, supervisors, principals and all other
menbers of the supervising staff, except executive directors, associate,
assi st ant, district and comunity superintendents and exaniners,
appointed on or after July first, two thousand fifteen and authorized by
section twenty-five hundred fifty-four of this article, shall be

appoi nted by the board of education, upon the recomendation of the
superintendent or chancellor of schools, for a probationary period of
[fe+] three years provided that such probationary period may be
extended in accordance wth paragraph (b) of subdivision five of this
section. The service of a person appointed to any of such positions nay
be discontinued at any tine during the probationary period on the recom
mendation of the superintendent of schools, by a majority vote of the
board of educati on.

(b) At the expiration of the probationary term of any persons
appointed for such termon or after July first, two thousand fifteen,
t he superintendent of schools shall make a witten report to the board
of education recomending for pernanent appoi ntnent those persons who
have been found conpetent, efficient and satisfactory and, in the case
of a classroomteacher or building principal, who have received conpos-
i te annual professional performance review ratings pursuant to section
[ Hhreethousandtwelve-c—or—sectiopthreethousandtwelve-d] three thou-
sand twelve-b of this chapter, of either effective or highly effective
in at |east [th~ee] two of the [feur] three preceding years, exclusive
of any breaks in service; provided that, notw thstandi ng any ot her
provision of this section to the contrary, when a teacher or principa
receives an effective and/or highly effective rating in each year of his
or her probationary service except he or she receives an ineffective
rating in the final year of his or her probationary period, such teacher
or principal shall not be eligible for tenure but the board of education
inits discretion, may extend the teacher's probationary period for an
addi tional year; provided, however, that if such teacher or principal
successful |l y appeal ed such ineffective rating, such teacher or principa
shall immediately be eligible for tenure if the rating resulting from
the appeal established that such individual has been effective or highly
effective in at least [th+ee] two of the preceding [feur] three years.
At the expiration of the probationary period, the classroom teacher or
building principal shall remain in probationary status until the end of
the school year in which such teacher or principal has received such
ratings of effective or highly effective for at |east [th+~ee] two of the
[fe] three precedi ng school years, exclusive of any breaks in service
and subject to the terns hereof, during which tine a board of education
shall consider whether to grant tenure for those classroomteachers or
bui l di ng principals who ot herwi se have been found conpetent, efficient
and satisfactory. Provided, however, that the board of education nay
grant tenure contingent upon a classroomteacher's or building princi-
pal's receipt of a mnimumrating in the final year of the probationary
period, pursuant to the requirenents of this section, and if such
contingency is not net after all appeals have been exhausted, the grant
of tenure shall be void and unenforceable and the teacher's or princi-
pal's probationary period nmay be extended in accordance with this subdi-
vi sion. Such persons who have been recommended for tenure and all others
enpl oyed in the teaching service of the schools of such school district
who have served the full probationary period as extended pursuant to
this subdivision shall hold their respective positions during good
behavi or and efficient and conpetent service, and shall not be renovabl e
except for cause after a hearing as provided by section three thousand
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twenty-a or section three thousand twenty-b of this chapter. Failure to
mai ntain certification as required by this chapter and the regulations
of the conmi ssioner shall constitute cause for renoval

(b) At the expiration of the probationary term of any persons
appoi nted for such termon or after July first, two thousand fifteen,
the superintendent of schools shall nake a witten report to the board
of education recomrendi ng for permanent appoi ntnment those persons who
have been found conpetent, efficient and satisfactory and, in the case
of a classroomteacher or building principal, who have received conpos-
ite annual professional perfornmance review ratings pursuant to section
[ Hhree—theusand—twelve—cor sectionthree—thousandtwelve—d] three thou-
sand twelve-b of this chapter, of either effective or highly effective
in at least [th~ee] two of the [feur] three preceding years, exclusive
of any breaks in service; provided that, notwi thstanding any other
provision of this section to the contrary, when a teacher receives an
effective and/or highly effective rating in each year of his or her
probationary service except he or she receives an ineffective rating in
the final year of his or her probationary period, such teacher or prin-
cipal shall not be eligible for tenure but the board of education in its
discretion, nmay extend the teacher's probationary period for an addi-
tional year; provided, however, that if such teacher or principal
successful ly appeal ed such ineffective rating, such teacher or principa
shall immediately be eligible for tenure if the rating resulting from
the appeal established that such individual has been effective or highly
effective in at |least [t+h+ee] two of the preceding [few+] three years
and was not ineffective in the final year. At the expiration of the
probationary period, the classroomteacher or building principal shal
remain in probationary status until the end of the school year in which
such teacher or principal has received such ratings of effective or
highly effective for at |east [th~ee] two of the [few] three preceding
school years, exclusive of any breaks in service and subject to the
termse hereof, during which time a board of education shall consider
whet her to grant tenure for those classroomteachers or building princi-
pal s who ot herwi se have been found conpetent, efficient and satisfac-
tory. Provided, however, that the board of education nmay grant tenure
contingent upon a classroomteacher's or building principal's receipt of
a mninmumrating in the final year of the probationary period, pursuant
to the requirenents of this section, and if such contingency is not net
after all appeal s have been exhausted, the grant of tenure shall be void
and unenforceable and the teacher's or principal's probationary period
may be extended in accordance with this subdivision. Such persons who
have been recomended for tenure and all others enployed in the teaching
service of the schools of such school district who have served the ful
probationary period as extended pursuant to this subdivision shall hold
their respective positions during good behavior and efficient and conpe-
tent service, and shall not be renopvabl e except for cause after a hear-
ing as provided by section three thousand twenty-a or section three
thousand twenty-b of this chapter. Failure to maintain certification as
required by this chapter and the regul ati ons of the comm ssioner shal
constitute cause for renpoval

8 12. Subparagraph ii of paragraph (a) of subdivision 1, subparagraph
ii of paragraph (b) of subdivision 1, and paragraph (b) of subdivision 2
of section 3012 of the education |law, as amended by section 4 of subpart
D of part EE of chapter 56 of the |laws of 2015, are anmended to read as
fol | ows:
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ii. Teachers and all other nenbers of the teaching staff of schoo
districts, including comon school districts and/or school districts
enpl oyi ng fewer than eight teachers, other than city school districts,
who are appointed on or after July first, two thousand fifteen, shall be
appointed by the board of education, or the trustees of combn schoo
districts, upon the recomendati on of the superintendent of schools, for
a probationary period of [feur] three years, except that in the case of
a teacher who has rendered satisfactory service as a regul ar substitute
for a period of two years and, if a classroom teacher, has received
annual professional performance reviewratings in each of those years,
or has rendered satisfactory service as a seasonally licensed per
session teacher of swimring in day schools who has served in that capac-
ity for a period of two years and has been appointed to teach the same
subj ect in day schools, on an annual salary, the teacher shall be
appointed for a probationary period of two years; provided, however,
that in the case of a teacher who has been appointed on tenure in anoth-
er school district within the state, the school district where currently
enpl oyed, or a board of cooperative educational services, and who was
not di sm ssed fromsuch district or board as a result of charges brought
pursuant to subdivision one of section three thousand twenty-a or
section three thousand twenty-b of this article, the teacher shall be
appoi nted for a probationary period of [th+~ee] two years; provided that,
in the case of a classroomteacher, the teacher denonstrates that he or
she received an annual professional performance review rating pursuant
to section [#Hhreethousandtwelve—o or sestien—threethousand—twelve—d]
three thousand twelve-b of this [ehapter] article in his or her final
year of service in such other school district or board of cooperative
educational services. The service of a person appointed to any of such
positions may be discontinued at any tine during such probationary peri-
od, on the recomendation of the superintendent of schools, by a ngjori-
ty vote of the board of education or the trustees of a conmon schoo
district.

ii. Principals, admnistrators, supervisors and all other nmenbers of
the supervising staff of school districts, including conmon schoo
districts and/or school districts enploying fewer than eight teachers,
other than <city school districts, who are appointed on or after July
first, two thousand fifteen, shall be appointed by the board of educa-
tion, or the trustees of a comobn school district, upon the recomenda-
tion of the superintendent of schools for a probationary period of
[fe] three vyears. The service of a person appointed to any of such
positions rmay be discontinued at any tine during the probationary period
on the recomendati on of the superintendent of schools, by a nmjority
vote of the board of education or the trustees of a conmon school
district.

(b) At the expiration of the probationary termof a person appointed
for such termon or after July first, two thousand fifteen, subject to
the conditions of this section, the superintendent of schools shall nake
a witten report to the board of education or the trustees of a comobn
school district reconmendi ng for appointnment on tenure those persons who
have been found conpetent, efficient and satisfactory and, in the case
of a classroomteacher or building principal, who have received conpos-
ite annual professional perfornmance review ratings pursuant to section
[ Hhree—thousandtwelve-c—or—sectiopthreethousandtwelve-d] three thou-
sand twelve-b of this article, of either effective or highly effective
in at least [th~ee] two of the [feur] three preceding years, exclusive
of any breaks in service; provided that, notw thstanding any other
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provision of this section to the contrary, when a teacher or principa
receives an effective or highly effective rating in each year of his or
her probationary service except he or she receives an ineffective rating
in the final year of his or her probationary period, such teacher shal
not be eligible for tenure but the board of education, in its
discretion, may extend the teacher's probationary period for an addi-
tional year; provided, however, that if such teacher or principal
successful |l y appeal ed such ineffective rating, such teacher or principa
shall inmediately be eligible for tenure if the rating resulting from
the appeal established that such individual has been effective or highly
effective in at |least [three] two of the preceding [fewr] three years
and was not ineffective in the final year. At the expiration of the
probationary period, the classroomteacher or building principal shal
remain in probationary status until the end of the school year in which
such teacher or principal has received such ratings of effective or
highly effective for at |east [t+h~ee] two of the [feu+] three preceding
school years, exclusive of any breaks in service, and subject to the
terns hereof, during which time the trustees or board of education shal
consi der whether to grant tenure for those classroomteachers or build-
i ng principals who otherwi se have been found conpetent, efficient and
satisfactory. Provided, however, that the trustees or board of education
may grant tenure contingent upon a classroomteacher's or building prin-
cipal's receipt of amnimumrating in the final year of the probation-
ary period, pursuant to the requirenments of this section, and if such
contingency is not net after all appeals have been exhausted, the grant
of tenure shall be void and unenforceable and the teacher's or princi-
pal's probationary period may be extended in accordance with this subdi-
vi sion. Such persons who have been recommended for tenure and all others
enployed in the teaching service of the schools of such school district
who have served the full probationary period as extended pursuant to
this subdivision shall hold their respective positions during good
behavi or and efficient and conpetent service, and shall not be renovable
except for cause after a hearing as provided by section three thousand
twenty-a or section three thousand twenty-b of this article. Failure to
mai ntain certification as required by this chapter and the regulations
of the conmi ssioner shall constitute cause for renoval

8§ 13. Paragraph (b) of subdivision 1 and paragraph (b) of subdivision
2 of section 3014 of the education | aw, as added by section 5 of subpart
D of part EE of chapter 56 of the | aws of 2015, are anended to read as
fol | ows:

(b) Adnministrative assistants, supervisors, teachers and all other
menbers of the teaching and supervising staff of the board of cooper-
ative educational services appointed on or after July first, two thou-
sand fifteen, shall be appointed by a majority vote of the board of
cooperative educational services upon the recommendati on of the district
superintendent of schools for a probationary period of not to exceed
[fow] three years; provided, however, that in the case of a teacher who
has been appointed on tenure in a school district within the state, the
board of cooperative educational services where currently enployed, or
anot her board of cooperative educational services, and who was not
dism ssed from such district or board as a result of charges brought
pursuant to section three thousand twenty-a or section three thousand
twenty-b of this article, the teacher shall be appointed for a proba-
tionary period of [t+h~ee] two years; provided that, in the case of a
cl assroom teacher, the teacher denpbnstrates that he or she received a
conposi te annual professional performance review rating pursuant to
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secti on [ th+ee—thousandtwelve-—c—or—three—thousand—twelve-d] three thou-
sand twelve-b of this [ehapter] article of either effective or highly
effective in his or her final year of service in such other schoo

district or board of cooperative educational services. Services of a
person so appointed to any such positions may be discontinued at any
time during such probationary period, upon the recommendation of the
district superintendent, by a majority vote of the board of cooperative
educati onal services.

(b) On or before the expiration of the probationary termof a person
appoi nted for such termon or after July first, two thousand fifteen,
the district superintendent of schools shall nmake a witten report to
the board of cooperative educational services reconmendi ng for appoint-
ment on tenure persons who have been found conpetent, efficient and
satisfactory and, in the case of a classroomteacher or building princi-
pal, who have received conposite annual professional performance review
ratings pursuant to section [theethousandtwelve-c—or—sectionthree
thousand—twelve-d] three thousand twelve-b of this article, of either
effective or highly effective in at |east [three] two of the [four]
three preceding years, exclusive of any breaks in service; provided
that, notwi thstanding any other provision of this section to the contra-
ry, when a teacher or principal receives an effective or highly effec-
tive rating in each year of his or her probationary service except he or
she receives an ineffective rating in the final year of his or her
probationary period, such teacher shall not be eligible for tenure but
the board of education in its discretion, nmay extend the teacher's
probationary period for an additional year; provided, however that if
such teacher or principal successfully appeal ed such ineffective rating,
such teacher or principal shall imediately be eligible for tenure if
the rating resulting fromthe appeal established that such individua
has been effective or highly effective in at least [three] two of the
preceding |[#eu+] three years and was not ineffective in the final year
At the expiration of the probationary period, the classroom teacher or
building principal shall remain in probationary status until the end of
the school year in which such teacher or principal has received such
ratings of effective or highly effective for at |east [th~ee] two of the
[eu+] three preceding school years, exclusive of any breaks in service
during which tine a board of cooperative educational services shal
consi der whether to grant tenure for those classroomteachers or build-
ing principals who otherw se have been found competent, efficient and
sati sfactory. Provided, however, that the board of cooperative educa-
tional services nmay grant tenure contingent upon a classroomteacher's
or building principal's receipt of a mnimumrating in the final year of
the probationary period, pursuant to the requirements of this section
and if such contingency is not met after all appeals have been
exhausted, the grant of tenure shall be void and unenforceable and the
teacher's or principal's probationary period may be extended in accord-
ance with this subdivision. Such persons shall hold their respective
positions during good behavior and conpetent and efficient service and
shall not be renoved except for any of the following causes, after a
hearing, as provided by section three thousand twenty-a or section three
thousand twenty-b of this article: (i) Insubordination, imoral charac-
ter or conduct unbecom ng a teacher; (ii) Inefficiency, inconpetency, or
negl ect of duty; (iii) Failure to maintain certification as required by
this chapter and by the regul ations of the conmmi ssioner. Each person who
is not to be so recommended for appointnent on tenure shall be so noti-
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fied in witing by the district superintendent not later than sixty days
i medi ately preceding the expiration of his or her probationary period.

8§ 14. This act shall take effect immediately; provided, however, that:

(a) the anendnents to subdivisions 9 and 9-a of section 2852 of the
education | aw made by sections five and five-a of this act shall take
effect wupon the state university charter school institute, in consulta-
tion with the state education departnent, certifying that the cap of
four hundred sixty charters has been reached, when upon such date the
provi sions of section four of this act shall be deened repeal ed; and

(b) the state education departnent shall notify the |legislative bil
drafting commission upon the occurrence of the enactnment of the |egis-
| ation provided for in subdivision (a) of this section in order that the
comm ssion may naintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
effectuating the provisions of section 44 of the legislative |aw and
section 70-b of the public officers |aw



