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STATE OF NEW YORK
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| N SENATE

(Prefiled)
January 3, 2018

Introduced by Sens. SERINO  HANNON, AVEDORE, AVELLA, FUNKE, HELM NG,
LI TTLE, MARCHI ONE, O MARA, PHILLIPS, RITCH E, SEWARD, TEDI SCO VALESKY
-- read twice and ordered printed, and when printed to be conmtted to
the Committee on Health

AN ACT to anend the public health law, in relation to creating a pilot
program for Lynme and tick-borne disease testing in children

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 206-b of the public health | aw, as added by chapter
260 of the laws of 1988, is amended to read as foll ows:

§ 206-b. Lynme and tick-borne disease. 1. Special requirements wth
respect to Lynme di sease diagnosis. [4-] a. Wthin thirty days after the
effective date of this section, the comm ssioner shall, in witing,
order every physician practicing in Suffolk, Wstchester and Nassau
counties to review the nedical records of any patient such physician
treated during the period comrencing January first, nineteen hundred
seventy-five and ending on the date of such order wherein such physician
made a diagnosis of juvenile rheumatoid arthritis and to review the
circunstances of such diagnosis to reconsider whether such patient has
suffered, or is suffering, from the conplex, multi-system disorder
caused by the bacterium Borrelia burgdorferi, which disease is transmt-
ted by the | xodes dammini tick and is comonly referred to as "Lyne
di sease”. In any case where a hospital or other health care institution
or provider has custody or control of the medical records for a patient
so diagnosed, wupon request such physician shall be entitled to review
such medi cal records for purposes of conplying with such order or the
conm ssioner may order any such hospital or other health care institu-
tion or provider wherever situated wthin the state to review such
records to reconsider a diagnosis of Lyne disease.

[2-] b. The conm ssioner, upon a showing that there is a reasonable
basis to believe that the order provided for herein has not been
complied with, shall be entitled to apply to a justice of the suprene
court for an order requiring any such physician to submt for the
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comm ssioner's consideration such records, charts or other pertinent
data which will enable himto determi ne whether there has been ful
conmpliance with such order.

[3-] c¢. In any case where a review of such records indicates that a
pati ent may have been, or is, suffering fromLyne disease, such physi-
cian shall, consistent with custonmary and acceptabl e nedi cal standards,

take such action he deenms necessary to informsuch patient or in the
case of a minor, his or her parent or guardian of his findings, conduct
additional tests, administer other necessary treatnents or refer such
patient to another physician for further diagnosis and/or treatnent.

2. Pilot programfor Lyne and tick-borne disease testing in children
a. Subject to appropriation, the conmissioner is hereby authorized to
establish a pilot programto test for Lyne and tick-borne diseases in
children with qualifying di agnoses who present wth simlar synptons.
Such program subject to the rules and reqgulations of the conm ssioner
shall provide for a test to rule out Lyne and tick-borne diseases in
children with a qualifying diagnosis by an approved New York state qual -
ified nedical research institution or laboratory, at the request of a
patient. nedical provider, practitioner, hospital, or health care facil-
ity. The qualified nedical research institution or laboratory shall be
responsible for conducting serology testing, or other Lyne and tick-
borne di sease tests approved by the conmi ssioner, to deternine the esti-
mated rate of nisdiagnosis and co-infections in children and for the
devel opnent of continuing graduate nedical education curricul um address-
ing the synptons and diagnostic tools that can assist in accurately
identifying and testing for Lynme and tick-borne diseases in children.
The qualified nedical research institution or |aboratory may work with
not-for-profits, professional associations, or academic institutions to
devel op the continuing graduate nedical education curriculum

b. For purposes of this subdivision. the following terns shall have
the foll ow ng neanings:

(i) "qualified nedical research institution or |aboratory" may include
acadenic nedical institutions, agencies, public or private organiza-
tions, public or private | aboratories or any other institution or |abo-
ratory approved by the departnent that is conducting Lyne and tick-borne
di sease research, including but not |limted to, testing for the presence
of such infections;

(ii) "qualifying di agnoses" shall nean juvenile rheumatoid arthritis
or any other conmmon nedical diagnosis that presents with simlar synp-
tonms to Lyne and tick-borne disease infections that the comr ssioner
deens relevant:; and

(iii) "children" shall nean all individuals under the age of eighteen
who have a qualifying diagnosis.

c. The conmmi ssioner shall require the qualified nedical research
institution or laboratory under the pilot programto submt an annua
report, which shall include data analyzing the cost, efficiency, and
accuracy of tests provided under such program The report shall also
include estimated rates of m sdiagnosis or co-infections of Lyne and
tick-borne diseases of children with gqualifying diagnoses. On or before
Decenber thirty-first, two thousand nineteen, and annually thereafter,
the conmm ssioner shall submit such report to the governor, the tenporary
president of the senate and the speaker of the assenbly.

d. Participation in the pilot programshall be voluntary and subj ect
to participation guidelines established by the departnent. Nothing in
this subdivision shall establish liability for any reasonable acts or
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om ssions on the part of a hospital, health care institution, or provid-

er participating in the program

8§ 2. This act shall
have becone a | aw.

take effect on the ninetieth day after it shall



