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STATE OF NEW YORK

5644

2017- 2018 Regul ar Sessi ons

| N SENATE

April 24, 2017

Introduced by Sen. SEWARD -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anend the insurance law, in relation to |limts on certain
suppl enentary insurance

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraph 2 of subsection (f) of section 3420 of the insur-
ance |law, as separately anmended by chapters 547 and 568 of the |aws of
1997, is anended to read as fol |l ows:

(2) (A Any such policy shall, at the option of the insured, also
provi de suppl enmentary wuninsured/underinsured notorists insurance for
bodily injury, in an anmount up to the bodily injury liability insurance

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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uni nsured/ underinsured notorists insurance shall provide coverage, in
any state or Canadian province, if the limts of liability under al

bodily injury liability bonds and insurance policies of [anether] any
other notor vehicle |iable for damages are in a | esser anmount than the
bodily injury liability insurance limts of coverage provided by such
policy. Upon witten request by any insured covered by suppl enental
uni nsur ed/ underi nsured notorists insurance or his duly authorized repre-
sentative and upon disclosure by the insured of the insured' s bodily
i njury and supplemental uninsured/underinsured notorists insurance
coverage limts, the insurer of any other owner or operator of another
motor vehicle against which a claimhas been made for danages to the
i nsured shall disclose, within forty-five days of the request, the bodi-
ly injury liability insurance limts of its coverage provided under the
policy or all bodily injury liability bonds. The tinme of the insured to
make any suppl ementary uni nsured/underinsured notorist claim shall be
tolled during the period the insurer of any other owner or operator of
anot her notor vehicle that nay be liable for danages to the insured,
fails to so disclose its coverage. As a condition precedent to the obli-

gation of t he i nsurer to pay under t he suppl enent ary
uni nsured/ underinsured notorists insurance coverage, the limts of
liability of all bodily injury liability bonds or insurance policies

applicable at the tine of the accident shall be exhausted by paynent of
judgments or settlements.

(B) [—— s

that—can—-be—puchasedfromthe—insurer—] (i) At the tine such policy is
sold, purchased and/or negotiated the insured shall be provided with a
formthat shall be in 12-point bold type and shall state: "SUM i nsurance
protects any insured under the policy if they are injured in an accident
caused by a driver who has no insurance or less insurance than you
carry. SUM coverage nmay be purchased at linits up to the level of the
bodily injury liability coverage of the policy. Policyholders are urged
to carefully consider this in determining the |level of SUM coverage to
purchase." On the sane page as the above paragraph the insured shall be
given t he option to either: (1) Pur chase suppl enent ary
uni nsured/underinsured nptorists insurance in the same anount as the
bodily injury liability insurance linits of coverage provided under such
policy; (2) Purchase supplenmentary uninsured/underinsured notorists
insurance in an anpunt less than the bodily injury liability insurance
limts of coverage provided under such policy; or (3) Purchase mandatory
mninmum uninsured notorist insurance only. The insured shall also be
provided with the applicable premiumfor each option. If the rejection
or selection of supplenentary uninsured/underinsured notorists insurance
is nade verbally, the insurer or their agent shall read the identical or
substantially simlar |language as is in the above selection or rejection
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formand confirmthe client has heard and understood the sanme, and shal

restate the above information as often as is necessary until the insured
has verbally confirned that they fully understand the sane. The naned
insured's rejection or selection of supplenentary uni nsured/ underinsured
notorists insurance nust be nenorialized by the insurer through a signed
witing, audio recording. electronic signature or any other neans
evidencing the insured's rejection or selection of such coverage. Unless
the insurer has proof that the insured was presented with the above form
and that such coverage was rejected or selected, at the tine the insured
makes a claim seeking supplenentary uninsured/underinsured notorists

insurance coverage the insured's policy will be read to include supple-
nentary uninsured/underinsured notorists insurance at |linmits equal to
the bodily injury liability insurance coverage limts of the insured's
policy.

(ii) The insurer shall notify the named insured at |least annually of
her of his options as to the coverage required by this paragraph pursu-
ant to reqgulations issued by the superintendent, if any, at the tinme of
or within sixty days prior to the renewal of the policy. The limts of
suppl enentary uni nsured/ underi nsured notori sts i nsur ance cover age
selected by the insured shall remain effective upon policy anmendnent or
renewal ., unless the insured requests an anendnent of such coverage by so
noting on an identical formas set forth in clause (i) of this subpara-
graph and in accordance with the terns of this section. Receipt of this
notice does not constitute an affirnative waiver of the insured's right
to uninsured notorist coverage or indicate the selection of any anount
of supplenentary uninsured/underinsured notorists coverage where the
insured has not signed a selection or rejection form

(iii) The superintendent may pronulgate regulations pertaining to
supplenentary uninsured/underinsured nptorists insurance coverage in
accordance with the provisions of this section, regarding the form and
content of the notices required by clauses (i) and (ii) of this subpara-

graph including a concise statenent of the availability of coverage, and
an explanation of the coverage, including specific exanples of its

usage.

§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a law, and shall apply to insurance policies and
contracts issued, entered into or renewed on and after such effective
date.




