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STATE OF NEW YORK

2956

2017- 2018 Regul ar Sessi ons

| N SENATE

January 18, 2017

Introduced by Sens. BOYLE, GOLDEN, AKSHAR, AMEDORE -- read twi ce and
ordered printed, and when printed to be coormitted to the Committee on
Fi nance

AN ACT to amend the executive law, in relation to establishing the New
York state famlial search policy and the release of information for
fam lial DNA searches

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 13 of section 995-b of the executive law is
anended by addi ng a new paragraph (e) to read as foll ows:

(e) (i) The DNA subconmm ttee shall provide nonbinding recommendati ons
for a New York state fanm lial search policy. The famlial search policy
shall include, but not be linmted to, assessing and evaluating the accu-
racy of familial DNA searches, providing recommendations on the parane-
ters for famlial DNA searching, creating procedures for when fanilia
searches should and should not be used. and determining the expected
fiscal inplications of conducting fanmlial DNA searches in New York
state.

(ii) For the acconplishnent of its purposes, the DNA subconmmttee
shall be authorized and enpowered to undertake any studies, inquiries,
surveys or analyses it may deemrelevant through its own personnel or in
cooperation wth or by agreenent with any other public or private agen-
cy.

(iii) The DNA subconmmittee shall neet and hold public hearings or
private neetings and shall have all the powers of a legislative comit-
tee pursuant to the legislative | aw

(iv) The conm ssion shall make a report of the DNA subcommttees find-
ings, including any recommendations for legislative action as it nay
deem necessary and appropriate, to the governor and the legislature no
later than Decenber first, two thousand sevent een.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(v) For purposes of this paragraph "fam lial DNA search" shall nmean an
intentional or deliberate search of the DNA dat abase conducted after a
routine search for the purpose of potentially identifying close biolog-
ical relatives of the unknown forensic sanples associated with the crine
scene profile.

8§ 2. Subdivision 6 of section 995-c of the executive law is anmended by
addi ng a new paragraph (d) to read as foll ows:

(d) (i) to a federal |law enforcenent agency, or to a state or |oca
| aw enforcenent agency or district attorney's office for |aw enforcenent
famlial searching purposes upon subnission of a DNA record in
connection wth the investigation of the conmission of one or nore
crines, provided that there exists between the division and such agency
a witten agreenent governing the use and dissenination of such DNA
records in accordance with the provisions of this article;

(ii) Famlial DNA searches may be conducted when a law enforcenent
agency is investigating an unsolved case that has public safety inpli-
cations and is a violent crine, and all other investigative |eads have
been exhausted and the crine scene profile is a single source profile.

(iii) The commission, in conjunction with the DNA subcomittee, shal
create a New York state famlial search policy to inplenent fanilial
searching in the state of New York. The DNA subcommttee report, as
authorized in paragraph (e) of subdivision thirteen of section nine
hundred ninety-five-b of this article, nmay provide additional guidelines
and recommendations for the New York state fanm lial search policy.

8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of +this act onits effective date are authorized to be nade and
conpl eted on or before such effective date.




