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STATE OF NEW YORK

2231

2017- 2018 Regul ar Sessi ons

| N SENATE

January 12, 2017

Introduced by Sens. LAVALLE, AMEDCRE -- read twi ce and ordered printed,
and when printed to be conmitted to the Cormittee on Hi gher Education

AN ACT to anend the education law, in relation to the |icensure of
dietitians and nutritionists

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and declaration of purpose. The |egis-
lature finds that the application of scientific know edge relating to
nutrition is inportant in effective care, treatnment and prevention of
di sease or trauma and in the attai nment and mai ntenance of health, and
acknow edges that the rendering and conmuni cati on of sound dietetic and
nutrition services in hospitals, nursing hones, extended care and anbu-
|latory care settings, school districts, health departnents, private
practice and consultation, and in other settings requires trained and
conmpetent professionals. The legislature further finds that it is neces-
sary in the provision of nmedical nutrition therapy for such profes-
sionals to be licensed under article 157 of the education lawto ensure
quality care through a standardized nutrition care process, consisting
of a nutrition assessment, nutrition diagnosis, nutrition intervention
and the nonitoring and evaluation of outcones directly related to the
nutrition care process. Therefore, it is hereby declared to be the
purpose of this act to protect the health, safety, and welfare of the
public by providing for the licensure and regulation of the activities
of persons engaged in the practice of dietetics and nutrition.

8§ 2. Section 8000 of the education |aw, as added by chapter 635 of the
laws of 1991, is amended to read as foll ows:

§ 8000. I ntroduction. This article applies to the use of the titles
[ - == e taht - == ——eRist "licensed
dietitian/nutritionist” or "LDN' and the practice of dietetics and
nutrition. The general provision for all professions contained in arti-
cle one hundred thirty of this title shall apply to this article.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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8§ 3. Section 8001 of the education |law, as added by chapter 635 of the
laws of 1991, is anmended to read as foll ows:
§ 8001. [Definitions] Dietetic and nutrition practice. [+—Pbeteties

ing—] Dietetic and nutrition practice

is the application of nedical nutrition therapy and a standardized
nutrition care process, including nutrition assessnent, nutrition diag-
nosis, nutrition intervention, and nutrition evaluation and nonitoring
for the prevention or treatnent of nutrition related illnesses, nourish-
nent. and education of individuals and groups throughout the lifecycle.

8 4. The education law is anended by adding a new section 8001-a to
read as follows:

8§ 8001-a. Definitions. For purposes of this article: 1. "Medica
nutrition therapy" is an evidence based application of the nutrition
care process focused on prevention, delay or managenent of diseases and
conditions, and involves an in-depth assessnent, periodic reassessnent
and intervention.

2. "Nutrition diagnosis" in the context of dietetics and nutrition
practice neans the identification and |labeling of existing nutrition
probl ens expressed in terns of etiology, signs and synptonms. Nutrition
diagnosis is distinct froma nedical diagnosis.

3. "Nutrition assessment"” neans the systematic process of obtaining,
verifying, and interpreting biochemical, anthroponetric, physical and
dietary data in order to nake decisions about the nature and cause of
nutrition related problens. Nutrition assessnent is an ongoing., dynanic
process that involves initial data collection, reassessnent and analysis
of client or community needs and provides the foundation for nutrition
di agnosis and nutritional recommendations including enteral and paren-
teral nutrition. The nere collection of these data for use in a nutri-
tion assessnent is not a nutrition assessnment and does not require a
license in dietetics and nutrition as set forth in this article.

4. "Nutrition intervention" is a purposefully planned action, designed
to positively change nutrition related behavior, risk factor, environ-
nental condition or aspects of health status for individual, groups. or
the conmunity.

8§ 5. Section 8002 of the education |aw, as added by chapter 635 of the
laws of 1991, is anended to read as foll ows:

§ 8002. [UYse] Authorization of [tHtles] title. Only a person [eerti—
fied] licensed under this article shall be authorized to use the title
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Fst=] "licensed dietitian/nutritionist” or "LDN'.

8 6. Section 8003 of the education | aw, as anended by chapter 282 of
the laws of 1992, is amended to read as foll ows:

8§ 8003. State board for dietetics and nutrition. A state board for
dietetics and nutrition shall be appointed by the board of regents, on
reconmmendati on of the comm ssioner, for the purpose of assisting the
board of regents and the departnment on matters of [eertidieation] licen-
sure, practice and professional conduct in accordance with section
sixty-five hundred eight of this [ehaptes] title.

The board shall consist of not less than [thirteen] nine nenbers,

[ten] seven of whom shall be [ee#t+#+ed—d+et+t+ans—e#—ee#t+¢+ed—ne+#+—

licensed pursuant to this article. The [H4+st] board, with respect to
menbers representing the profession, shall consist of [#H-e] four
menbers [+egistered] credentialed by a national dietetic association
havi ng [ +egist+ation] credentialing standards acceptable to the depart-
ment and [H—+e] three menbers who are [#erbers—of—or—+egistered] creden-

tialed by a national nutritional association having [serbershi-p—andior
Legkskpak+en] credent|aI|nd standards acceptable to the departnent

—] To t he extent reasonable t he board
of regents should insure the state board is broadly representative of
vari ous [ prefessionral—nterests] practice areas within the dietetic and
[ pttionral] nutrition comunity. [Fhree—sweabers] One nenber shall be

epresentatives] a representative of the general public and one nenber

shall be a physician licensed under article one hundred thirty-one of

this title. An executive secretary to the board shall be appointed by
the board of regents on the recommendati on of the conmi ssioner.

8§ 7. Section 8004 of the education |aw, as added by chapter 635 of the

| aws of 1991, subparagraph 2 of paragraph (a) of subdivision 2 and

subparagraph 2 of paragraph (b) of subdivision 2 and subdivision 3 as

anended by chapter 282 of the laws of 1992, is anended to read as
fol | ows:

8§ 8004. Requirenments for [eertidiiecation] professional license. To
qualify for [eertifiecation] a license, an applicant shall fulfill the

foll owi ng requirenents:
1. File an appl|cat|on mnth the departnent
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2 —Have—ohiainod—theo—ondorsanpni—oi—Hhco—di-o R s—o RS
acceptable—tothe—departrent] Have received a bachelor's degree or high-

er which includes appropriate mjor course of study in dietetics and
nutrition, or a bachelor's degree or higher and post graduate conpletion
of a mpjor course of study in dietetics and nutrition; from a program
registered by the departnment or determ ned by the departnent to be the
substantial equivalent, in accordance wth the conm ssioner's regu-
lations. Major course of study in dietetics and nutrition shall include
but not be limted to such areas as human nutrition, nutrition educa-
tion, food and nutrition, dietetic or food systens and nmanagenent which
addresses the practice of dietetics and nutrition under varying condi-
tions of health and di sease, social, physical, psychological and econom
ic status for appropriate nutrition care;

3. During the first two vears after the effective date of this subdi-
vision, conplete at a mninmum nine hundred hours in the practice of
dietetics and nutrition in a planned, continuous, accredited program
experience under the supervision of an individual |licensed pursuant to
this article, in accordance with the conmissioner's regulations; after
which and thereafter, such experience shall include at a nmninmum twelve
hundr ed hours;

a. an accredited experience program shall provide experience in a
variety of settings. which may include hospitals, clinics, corporations,
and public health prograns and include a formal outcone evaluation of
conpetency in dietetics and nutrition practice.

b. practice in an accredited experience programshall be under the
supervision of a licensed dietitian/nutritionist, except prior to the
effective date of this subdivision a supervisor need only be certified
as a dietitian or nutritionist pursuant to this article prior to the
effective date of this subdivision or shall be credentialed by a
national dietetic credentialing organization or credentialed by a
national nutritional credentialing organization. Such national dietetic
credentialing organi zation or national nutrition credentialing organiza-
tion nust be accredited by the national commission for certifying agen-
cies and approved by the departnent and have credentialing standards
substantially equivalent to standards set forth for |icensure pursuant
to this article;

[3-] 4. Pass an exami nation satisfactory to the board and in accord-
ance with the conmi ssioner's regul ati ons; provided that such examni nation
shall test a level of knowl edge and experience equivalent to that
obtained by an individual satisfactorily neeting the requirenents of
[ paragraph—{a)—-of—subdivsion] subdivisions two and three of this
section;

[4-] 5. Pay a fee of one hundred seventy-five dollars to the depart-
ment for adm ssion to a departnent conducted exam nation and for initial
certification, a fee of eighty-five dollars for each reexam nation, a
fee of one hundred fifteen dollars for an initial certification for
persons not requiring adm ssion to a departnent conducted exam nation, a
fee of one hundred [#+H+ty—Five] seventy-five dollars for each triennia
regi stration period;
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[5-] 6. Be at |east eighteen years of age.

7. Be of good noral character as determined by the departnent.

8§ 8. Section 8005 of the education |aw, as added by chapter 635 of the
|l aws of 1991, is anended to read as foll ows:
§ 8005. Special provisions. 1. Nothing |[eentainred—-na—this—article

o cdiotd : b I Lt . : F I
state—of—NewYork—or—ts—poitical—subdivisions] in this article shal

prohibit or linmt any state, county or nunicipal enployee engaged in the
practice of dietetics and nutrition on the date the chapter of the [|aws
of two thousand seventeen which anended this section takes effect for
the period during which they maintain such enploynent with such govern-
nental unit wthin the context of such enploynent and shall be linmted
to the services provided upon such effective date, however, this section
shall not authorize the use of any title authorized pursuant to this
article. Provided however, that enployees engaged in the practice of
dietetics and nutrition hired two vears after such effective date shal
be subject to all the requirenents of this article.

2. This article shall not prohibit dietetic and nutrition practice by
a corporation, provided that such practice is carried on by a licensed
dietitian/nutritionist or a person exenpt under this article. A
violation of this subdivision shall be a class A m sdeneanor.

8§ 9. Section 8006 of the education |aw, as added by chapter 635 of the
| aws of 1991 and subdivision 2 as amended by chapter 282 of the laws of
1992, is anended to read as foll ows:

§ 8006. Special conditions. [ Aperson—shall—be certified without

person who is licensed as a certified dietitian or a certified nutri-

tionist (CDN) on the effective date of the chapter of the laws of two
thousand seventeen which anended this section shall be licensed as a
licensed dietitian/nutritionist without neeting any additional require-
nents.

8§ 10. The education law is amended by adding two new sections 8007 and
8008 to read as foll ows:

8 8007. Exenptions. This article shall not be construed to affect or
prevent:

1. Alicensed physician from practicing his or her profession as
defined under articles one hundred thirty-one and one hundred thirty-
one-B of this title; a registered professional nurse or a certified
nurse practitioner practicing his or her profession as defined under
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article one hundred thirty-nine of this title; or qualified nenbers of
other professions licensed under this title fromperform ng work inci-
dental to the practice of their professions, except that such persons
nmay not hold thensel ves out under the title authorized by this article;

2. An individual fromengaging in the practice of dietetics or nutri-
tion while participating in the education or experience requirenents
defined in subdivisions two and three of section eight thousand four of
this article;

3. Any person who does not hold hinself or herself out to be |icensed
pursuant to this article fromfurnishing general non-nedical nutrition
information on food or dietary supplenents; engaging in the explanation
to custoners about food or food products in connection with the market-
ing and distribution of those products; provided that nothing in this
subdi vi sion shall be deened to authorize the provision of nedical nutri-
tion therapy. For purposes of this subdivision, "general non-nedical
nutrition information"” neans infornmation on the following: (a) Princi-
ples of good nutrition and food preparation; (b) Food to be included in
the normal daily diet; (c) The essential nutrients needed by the body:;
(d) Recommended anpunts of the essential nutrients, based on established
standards; (e) The actions of nutrients on the body; (f) The effects of
deficiencies or excesses of nutrients; or (g) Food and supplenents that
are good sources of essential nutrients; and

4. A person from presenting a general programof instruction for
wei ght control provided the general programis approved in witing by a
licensed dietitian, a dietitian registered by the Conmi ssion of Dietetic
Registration of the Anerican Dietetic Association or a licensed physi-
cian, provided that, no title, sign, card or device shall be wused in
such manner as to tend to convey the inpression that the person render-
ing such service is licensed pursuant to this article.

5. An individual enployed by a WC program as a "conpetent profes-
sional authority" as defined in 7 CF.R 8§ 246.2 (1895) from providing
nutrition services within such WC program For the purpose of the
subdivision the term"WC progrant shall nean a program authorized by 42
US C § 1786.

8 8008. Linmted permt. The departnent shall issue a linted pernit to
an applicant for licensure who has net all the requirenents of section
eight thousand four of this article, but has not yet passed the exam na-
tion. 1. The duration of a limted permt shall not exceed one year from
the tinme of its first issue and the departnent nmay for good cause renew
a limted permt provided that no applicant shall practice under any
limted pernit for nore than a total of two years.

2. Al practice under a limted pernit shall be under the supervision
of an individual |icensed pursuant to this article.

3. The fee for each linted pernit shall be seventy-five dollars.

8§ 11. This act shall take effect one year after it shall have becone a
| aw, provided however, that effective immediately, the addition, amend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized and directed to
be nade and conpleted by the departnent of education on or before such
effective date.




