STATE OF NEW YORK

2009--B

| N SENATE

January 23, 2017

A BUDGET BILL, submitted by the Governor pursuant to article seven of
the Constitution -- read twice and ordered printed, and when printed
to be conmtted to the Committee on Finance -- comittee di scharged,
bill anmended, ordered reprinted as anended and recomritted to said
committee -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT intentionally omtted (Part A); intentionally omtted (Part B);
to anmend the tax law and the adm nistrative code of the city of New
York, in relation to the school tax reduction credit for residents of
acity with a population of one nmillion or nore; and to repeal section
54-f of the state finance lawrelating thereto (Part C); intentionally
omtted (Part D); intentionally omtted (Part E); intentionally omt-
ted (Part F); intentionally onmitted (Part G; intentionally onitted
(Part H); intentionally omtted (Part 1); to amend the state finance
law, in relation to the veterans' hone assistance fund (Part J); to
anend the econonic developnent |aw and the tax law, in relation to
life sciences conpanies (Part K); intentionally omtted (Part L); to
amend the tax law, in relation to extending the enpire state film
production credit and enpire state film post production credit for
three years (Part M; intentionally omtted (Part N); intentionally
omtted (Part O; intentionally omtted (Part P); to amend the tax
law, in relation to the treatment of single nenber linmted liability
conpani es that are disregarded entities in determining eligibility for

tax credits (Part Q; intentionally omtted (Part R); intentionally
omtted (Part S); to amend the tax law, in relation to increasing the
child and dependent care tax credit (Part T); intentionally omtted

(Part U); intentionally omtted (Part V); intentionally onmtted (Part
W; intentionally onmitted (Part X); intentionally onitted (Part Y);

intentionally onmitted (Part 2Z); intentionally omtted (Part AA);
intentionally onmitted (Part BB); intentionally omtted (Part CO);
intentionally omtted (Part DD); intentionally omtted (Part EE);
intentionally omtted (Part FF); intentionally onmtted (Part GG;
intentionally omtted (Part HH); intentionally omtted (Part 11);
intentionally omtted (Part JJ); intentionally omtted (Part KK);
[

ntentionally omtted (Part LL); to anend the racing, pari-nutuel
wagering and breeding law, in relation to the operation of charitable
gam ng; to amend the social services law, in relation to penalties for

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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unaut horized transactions relating to certain public assistance; to
amend the tax law, in relation to certain inconme derived from the
conduct of <certain ganmes of chance; and to repeal certain provisions
of the executive |aw and the general mnunicipal law relating thereto
(Part MM; to amend the racing, pari-nutuel wagering and breeding | aw,
inrelation to the New York racing association, and to repeal certain
provisions of such law relating thereto (Part NN); to anmend the
raci ng, pari-nmutuel wagering and breeding law, in relation to |licenses
for simulcast facilities, sunms relating to track simulcast, sinulcast
of out-of state thoroughbred races, sinulcasting of races run by out-
of -state harness tracks and distributions of wagers; to amend chapter
281 of the laws of 1994 anendi ng the racing, pari-mutuel wagering and
breeding | aw and other laws relating to sinulcasting and chapter 346
of the laws of 1990 anending the racing, pari-nmutuel wagering and
breeding |l aw and other laws relating to simulcasting and the inposi-
tion of «certain taxes, in relation to extending certain provisions
thereof; and to anend the racing, pari-mutuel wagering and breeding
law, in relation to extending certain provisions thereof (Part OO ; to
amend the tax law, in relation to vendor fees paid to vendor tracks
(Part PP); to amend the tax law, in relation to capital awards to
vendor tracks (Part QQ; to amend the state finance law, in relation
to the distribution of certain ganming aid; and providing for the
repeal of such provisions upon expiration thereof (Part RR); to anend
the tax law and the adnministrative code of the city of New York, in
relation to business income base and certain small business taxpayers
(Part SS); to amend the tax law, in relation to real ©property tax
credits for manufacturers (Part TT); to anend the tax law, in relation
to the farm workforce retention credit (Part UU); to anmend the tax
law, in relation to the investnent tax credit for certain taxpayers
that operate a farm operation (Part W); to amend the tax law, in
relation to a credit for donations to a food bank or other energency
food program by New York state farners (Part WN; to amend the tax
law, in relation to mni mum wage reinbursenent credit (Part XX); to
anmend the real property tax law, in relation to the STAR exenption for
property owned by small businesses (Part YY); to anmend the tax law, in
relation to the use of fulfillnent services of certain persons (Part
ZZ); to amend the tax |aw and the administrative code of the city of
New York, in relation to qualified financial instruments of RICS and
REITS (Part AAA); to anend the tax law, in relation to exenpting
unitary corporation dividends fromthe definition of business capital
for the purposes of the franchise tax on business corporations (Part
BBB); to anend the tax law, in relation to the amount of credit
towards sal es and conpensating use taxes for vendors (Part CCC); to
anmend the tax |l aw and the econom ¢ developnent law, in relation to the
creation of the enpire state nusic production credit and the enpire
state digital gam ng nmedia production credit; to repeal subdivision 11
of section 352 of the economic devel opment law relating thereto; and
providing for the repeal of certain provisions upon expiration thereof
(Part DDD); to amend the public housing law and the tax law, in
relation to providing certain tax credits for construction or rehabil -
itation of m ddle-income housing (Part EEE); to anend the tax law, in
relation to establishing a credit against incone tax for the rehabili-
tation of distressed comrercial properties (Part FFF); to amend the
tax law, in relation to providing a tax credit for wuniversal visita-
bility; and providing for the repeal of such provisions upon the expi-
ration thereof (Part GG5; to anmend the tax law, in relation to the
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inposition of tax and rate (Part HHH); to anend the tax law, in
relation to the metropolitan commuter transportation nobility tax
(Part I11); to anend the tax law, in relation to the netropolitan

transportati on business tax surcharge (Part JJJ); to anmend the tax
law, in relation to increasing the exenption for pensions and annui-
ties for <certain persons (Part KKK); to anmend the tax |aw and the
insurance law, in relation to increasing the tax credits for prem uns
paid for Jlong-term care insurance or for a policy rider toalife

i nsurance policy (Part LLL); to amend the tax law, in relation to
establishing a tax deduction for the adoption of a child with special
needs (Part MW); to anmend the tax law, in relation to cost of living
adjustnent (Part NNN); to anmend the tax law, in relation to returns
and liabilities (Part O00); to anend the tax law, in relation to
desi gnated accounts for personal income tax refunds (Part PPP); to

anend the real property tax law and the tax law, in relation to renov-
ing references to the school tax relief credit; and to repeal certain
provisions of such laws relating thereto (Part QQQ; to anend the tax
law, in relation to advance paynents of the school tax relief credit
(Part RRR); to amend the tax law, in relation to exenpting certain
nmonunents from sal es and use taxes (Part SSS); to anend the tax |aw,
in relation to providing an exenption for tangi ble personal property
and services sold by a cenetery; in relation to establishing an ames-
ty programfor cenetery corporations (Part TTT); to anmend the tax | aw,
inrelation to granting sal es and conpensati ng use tax exenptions for
certain tangible personal property and services used in the operation
of recreational skiing facilities (Part UUU); to anend the tax law, in
relation to exenptions fromthe sales and conpensating use tax for

tastings held by a licensed brewery, farm brewery, cider producer,
farmcidery, distillery or farm distillery in accordance wth the
al coholic beverage control Ilaw (Part VW); to anend the tax law, in

relation to the prepaynment of sales tax on notor fuel and Diesel notor
fuel; and providing for the repeal of such provisions upon expiration
thereof (Part WMWY; to anmend the tax |law and part C of chapter 2 of
the laws of 2005 amending the tax law relating to exenptions from
sal es and use taxes, in relation to extending certain provisions ther-
eof; to anmend the general city law and the adnministrative code of the
city of New York, in relation to extending certain provisions relating
to relocation and enpl oynent assistance credits; to anmend the genera

city law and the admnistrative code of the city of New York, in
relation to extending certain provisions relating to specially eligi-
ble prem ses and special rebates; to anend the adm nistrative code of
the city of New York, in relation to extending certain provisions
relating to exenptions and deductions frombase rent; to anend the
real property tax law, in relation to extending certain provisions
relating to eligibility periods and requirenents; to amend the rea

property tax law, in relation to extending certain provisions relating
to eligibility periods and requirenents, benefit periods and applica-
tions for abatenments; to anmend the adm nistrative code of the city of
New York, in relation to extending certain provisions relating to a
special reduction in determning the taxable base rent; to amend the
real property tax |law and the adm nistrative code of the city of New
York, in relation to extending certain provisions relating to applica-
tions for abatenent of tax paynments (Part XXX); to anend the tax |aw
and the education law, in relation to enacting the "education afforda-
bility act" (Part YYY); to anmend the tax law, in relation to estab-
lishing the green building credit (Part ZZZ); to anmend the tax law, in
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relation to establishing a forestry stewardshi p and habi tat conserva-
tion credit for personal incone and business franchise taxes (Part
AAAA);  to amend chapter 97 of the laws of 2011, anending the genera

muni ci pal law and the education law relating to establishing limts
upon school district and | ocal governnent tax levies, in relation to
elimnating the expiration of and maki ng permanent certain provisions
t hereof (Part BBBB); to anend the New York state wurban devel opnent
corporation act, in relation to certain qualified entities (Part
CCCC); to anend the racing, pari-nmutuel wagering and breeding | aw and
the tax law, in relation to certain fiscal requirenents inposed wth
respect to conducting horse races at raceways and racetracks; and
providing for the repeal of certain provisions upon the expiration
t hereof (Part DDDD); to amend the racing, pari-nmutuel wagering and
breeding | aw and the workers' conpensation law, in relation to the New
York Jockey Injury Conpensation Fund, Inc. (Part EEEE); to amend the

raci ng, pari-nmutuel wagering and breeding |aw and the penal law, in
relation to allowing certain interactive poker ganes (Part FFFF); to
amend the racing, pari-mutuel wagering and breeding law, in relation

to creating the racing fan advisory council (Part G335 ; to amend the
tax law, in relation to an additional vendor's marketing allowance
(Part HHHH); to anmend the tax law, in relation to allowable college

tuition expenses (Part I111); to amend the education law and the tax
law, in relation to establishing the college debt freedom account
program (Part JJJJ); to anend the state finance law, in relation to

est abl i shing a spending cap and increasing the maxi mum capacity of the
rainy day fund (Part KKKK); to amend the racing, pari-nmutuel wagering
and breeding law, in relation to approval, denial and renewal of casi-
no and gani ng enpl oyee |icenses and registrations (Part LLLL); and to
anend the tax law, in relation to authorizing advertising during quick
draw and on lottery tickets (Part MV

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into I aw major conponents of legislation
whi ch are necessary to inplenent the state fiscal plan for the 2017-2018
state fiscal year. Each conmponent is wholly contained within a Part
identified as Parts A through MMWM The effective date for each partic-
ular provision contained within such Part is set forth in the |ast
section of such Part. Any provision in any section contained wthin a
Part, including the effective date of the Part, which nmakes a reference
to a section "of this act”, when used in connection with that particul ar
component, shall be deemed to nean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A
Intentionally Oritted
PART B

Intentionally Oritted
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PART C

Section 1. Section 54-f of the state finance |aw is REPEALED.

8 2. Subsection (ggg) of section 606 of the tax |aw, as added by
section 1 of part E of chapter 60 of the |aws of 2016, and as relettered
by section 1 of part A of chapter 73 of the laws of 2016, is anended to
read as foll ows:

(ggg) School tax reduction credit for residents of a city with a popu-
| ation over one mllion. (1) For taxable years beginning after two thou-
sand fifteen, a school tax reduction credit shall be allowed to a resi-
dent individual of the state who is a resident of a city wth a
popul ation over one nillion, as provided below The credit shall be
al |l oned agai nst the taxes authorized by this article reduced by the
credits permtted by this article. If the credit exceeds the tax as so
reduced, the excess shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section six
hundred eighty-six of this article, provided however, that no interest
will be paid thereon. For purposes of this subsection, no credit shal
be granted to an individual with respect to whom a deduction under
subsection (c) of section one hundred fifty-one of the internal revenue
code is allowable to another taxpayer for the taxable year.

(2) The ampunt of the credit under this [paragraph] subsection shal
be determ ned based upon the taxpayer's incone as defined in subpara-
graph (ii) of paragraph (b) of subdivision four of section four hundred
twenty-five of the real property tax |aw.

(3) For taxable vyears beginning in two thousand sixteen, the credit
shall be deternmined as provided in this paragraph, provided that for the
pur poses of this paragraph, any taxpayer under subparagraphs (A) and (B)
of this paragraph with incone of nmore than two hundred fifty thousand
dollars shall not receive a credit.

(A) Married individuals filing joint returns and surviving spouses. |In
the case of married individuals who make a single return jointly and of
a surviving spouse, the credit shall be one hundred twenty-five dollars.

(B) AlIl others. In the case of an unmarried individual, a head of a
household or a married individual filing a separate return, the credit
shall be sixty-two dollars and fifty cents.

(4) For taxable years beginning after two thousand sixteen, the credit
shall equal the "fixed" anpunt provided by paragraph (4-a) of this
subsection plus the "rate reduction” anpount provided by paragraph (4-b)
of this subsection.

(4-a) The "fixed" anmount of the credit shall be determ ned as provided
in this paragraph, provided that any taxpayer with incone of nore than
two hundred fifty thousand dollars shall not receive such anpunt.

(A) Married individuals filing joint returns and surviving spouses. |n
the case of married individuals who nmake a single return jointly and of

a surviving spouse, the "fixed" amount of the credit shall be one
hundred twenty-five dollars.

(B) Al others. 1In the case of an unmarried individual, a head of a
household or a married individual filing a separate return, the "fixed"

anpunt of the credit shall be sixty-two dollars and fifty cents.

(4-b) The "rate reduction" anpunt of the credit shall be determ ned as
provided in this paragraph, provided that any taxpayer with incone of
nore than five hundred thousand dollars shall not receive such anpunt.

(A) For married individuals who make a single return jointly and for a

survivi ng spouse:
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If the city taxable incone is:
Not over $21,600
Over $21.600 but not over $500, 000

Over $500, 000
(B) For a head of househol d:
If the city taxable incone is:
Not over $14, 400
Over $14,400 but not over $500, 000

Over $500, 000
(Q For an unnarried individua

The "rate reduction" amount is:
0.171% of the city taxable inconme
$37 plus 0.228% of excess over

$21. 600
Not applicable

The "rate reduction" amount is:
0.171% of the city taxable income
$25 plus 0.228% of excess over
$14, 400
Not applicabl e
narried individual filing

a separate return:

If the city taxable incone is:

Not over $12, 000

Over $12,000 but not over $500, 000

Over $500, 000

[3>] (5) Part-year residents.
t axabl e
dent, the school tax reduction
shall be prorated according
resi dence.

8§ 3. Paragraphs 1, 2 and 3 of subsection (a) of section

The "rate reduction" anount is:
0.171% of the city taxable incone
$21 plus 0.228% of excess over

$12. 000
Not applicable

If a taxpayer changes status during the
year fromresident to nonresident, or fromnonresident to resi-
credit
to the number of nonths in the period of

authorized by this subsection

1304 of the

tax |aw, as anended by section 2 of part B of chapter 59 of the |aws of

2015, are anmended to read as foll ows:
(1) Resident married individuals filing
The tax under this section for each taxable year on

surviving spouses.

the city taxable inconme of every city resident
return jointly with his or her spouse under subsection
(b) of section thirteen hundred six of this
of every city resident surviving spouse shal

makes a single

taxable incone

joint returns and resident

married individual who

article and on the city

be deter-

m ned in accordance with the follow ng tabl es:

(A) For taxable years beginning after two thousand [{feuteern] sixteen:

If the city taxable incone is:
Not over $21, 600

Over $21.600 but not

over $45, 000

Over $45, 000 but not

over $90, 000

Over $90, 000

The tax is:
2. 7% of the city taxable incone
$583 plus 3.3% of excess
over $21, 600
$1,.355 plus 3.35% of excess
over $45, 000
$2, 863 plus 3.4% of excess
over $90, 000

(B) For taxable year beginning after two thousand fourteen

and before two thousand sevent een:

If the city taxable incone is:
Not over $21, 600

Over $21,600 but not

over $45, 000

Over $45,000 but not

over $90, 000

Over $90, 000 but not

over $500, 000

Over $500, 000

The tax is:
2.55% of the city taxable incone
$551 plus 3.1% of excess
over $21, 600
$1, 276 plus 3.15% of excess
over $45, 000
$2,694 plus 3.2% of excess
over $90, 000
$16, 803 plus 3.4% of excess
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over $500, 000

[6B¥] (C For taxable years beginning after two thousand nine and
before two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $21, 600 2.55% of the city taxable incone
Over $21, 600 but not $551 plus 3. 1% of excess

over $45, 000 over $21, 600

Over $45,000 but not $1, 276 plus 3.15% of excess

over $90, 000 over $45, 000

Over $90, 000 but not $2,694 plus 3.2% of excess

over $500, 000 over $90, 000

Over $500, 000 $15, 814 plus 3.4% of excess

over $500, 000

(2) Resident heads of households. The tax under this section for each
taxabl e year on the city taxable inconme of every city resident head of a
househol d shall be determined in accordance with the foll owi ng tables:

(A) For taxable years beginning after two thousand [{feuteern] sixteen:

If the city taxable incone is: The tax is:

Not over $14, 400 2. 7% of the city taxable incone
Over $14, 400 but not $389 plus 3.3% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $904 plus 3. 35% of excess

over $60, 000 over $30, 000

Over $60, 000 $1.909 plus 3.4% of excess

over $60, 000

(B) For taxable years beginning after two thousand fourteen and before
two thousand si xt een:

If the city taxable incone is: The tax is:

Not over $14, 400 2.55% of the city taxable income
Over $14,400 but not $367 plus 3.1% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 but not $1, 796 plus 3.2% of excess

over $500, 000 over $60, 000

Over $500, 000 $16, 869 plus 3. 4% of excess

over $500, 000

[6B}] (C) For taxable years beginning after two thousand nine and before
two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $14, 400 2.55% of the city taxable incone
Over $14,400 but not $367 plus 3.1% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 but not $1, 796 plus 3.2% of excess

over $500, 000 over $60, 000

Over $500, 000 $15,876 plus 3.4% of excess
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Over $500, 000

(3) Resident wunmarried individuals, resident wmarried individuals
filing separate returns and resident estates and trusts. The tax under
this section for each taxable year on the city taxable incone of every
city resident individual who is not a city resident married individua
who nmakes a single return jointly wth his or her spouse under
subsection (b) of section thirteen hundred six of this article or a city
resi dent head of household or a city resident surviving spouse, and on
the city taxable incone of every city resident estate and trust shall be
determned in accordance with the foll ow ng tables:

(A) For taxable years beginning after two thousand [feuteern] sixteen:

If the city taxable incone is: The tax is:

Not over $12,000 2. 7% of the city taxable incone
Over $12,000 but not $324 plus 3. 3% of excess

over $25, 000 over $12, 000

Over $25,000 but not $753 plus 3.35% of excess

over $50, 000 over $25, 000

Over $50. 000 $1.591 plus 3.4% of excess

over $50, 000

(B) For taxable years beginning after two thousand fourteen and before
two thousand sevent een:

If the city taxable incone is: The tax is:

Not over $12, 000 2.55% of the city taxable incone
Over $12,000 but not $306 plus 3.1% of excess

over $25,000 over $12,000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25, 000

Over $50, 000 but not $1, 497 plus 3.2% of excess

over $500, 000 over $50, 000

Over $500, 000 $16, 891 plus 3.4%

of excess over $500, 000
[6B¥] (O For taxable years beginning after two thousand nine and
before two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $12, 000 2.55%of the city taxable income
Over $12,000 but not $306 plus 3.1% of excess

over $25,000 over $12,000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25, 000

Over $50, 000 but not $1, 497 plus 3.2% of excess

over $500, 000 over $50, 000

Over $500, 000 $15, 897 plus 3.4%

of excess over $500, 000

8 4. Paragraphs 1, 2 and 3 of subsection (a) of section 11-1701 of the
admi ni strative code of the city of New York, as anmended by section 3 of
part B of <chapter 59 of the laws of 2015, are anended to read as
fol | ows:

(1) Resident narried individuals filing joint returns and resident
surviving spouses. The tax under this section for each taxable year on
the city taxable incone of every city resident narried individual who
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makes a single return jointly with his or her spouse under subdivision
(b) of section 11-1751 of this chapter and on the city taxable incone of
every city resident surviving spouse shall be determined in accordance
with the follow ng tabl es:

(A) For taxable years beginning after two thousand [fewteen] sixteen:

If the city taxable incone is: The tax is:

Not over $21, 600 2.7%of the city taxable incone
Over $21,600 but not $583 plus 3. 3% of excess

over $45, 000 over $21, 600

Over $45, 000 but not $1.355 plus 3.35% of excess
over $90. 000 over $45, 000

Over $90. 000 $2.863 plus 3.4% of excess

over $90. 000
(B) For taxable years beginning after two thousand fourteen and before
two thousand sevent een:

If the city taxable incone is: The tax is:

Not over $21, 600 2.55% of the city taxable incone
Over $21, 600 but not $551 plus 3.1% of excess

over $45, 000 over $21, 600

Over $45,000 but not $1, 276 plus 3.15% of excess

over $90, 000 over $45,000

Over $90, 000 but not $2,694 plus 3.2% of excess

over $500, 000 over $90, 000

Over $500, 000 $16, 803 plus 3. 4% of excess

over $500, 000
[6BX] (O For taxable years beginning after two thousand nine and
before two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $21, 600 2.55%of the city taxable income
Over $21, 600 but not $551 plus 3.1% of excess

over $45, 000 over $21, 600

Over $45,000 but not $1, 276 plus 3.15% of excess

over $90, 000 over $45, 000

Over $90, 000 but not $2,694 plus 3.2% of excess

over $500, 000 over $90, 000

Over $500, 000 $15, 814 plus 3.4% of excess

over $500, 000

(2) Resident heads of households. The tax under this section for each
taxabl e year on the city taxable inconme of every city resident head of a
househol d shall be determned in accordance with the foll owi ng tables:

(A) For taxable years beginning after two thousand [fewteen] sixteen:

If the city taxable incone is: The tax is:

Not over $14, 400 2.7%of the city taxable incone
Over $14, 400 but not $389 plus 3.3% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $904 plus 3.35% of excess

over $60. 000 over $30, 000

Over $60. 000 $1.909 plus 3.4% of excess

over $60, 000
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(B) For taxable years beginning after two thousand fourteen and before
two thousand si xt een:

If the city taxable incone is: The tax is:

Not over $14, 400 2.55% of the city taxable income
Over $14, 400 but not $367 plus 3. 1% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 but not $1, 796 plus 3.2% of excess

over $500, 000 over $60, 000

Over $500, 000 $16, 869 plus 3. 4% of excess

over $500, 000

[6BF] (O For taxable years beginning after two thousand nine and
before two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $14, 400 2.55% of the city taxable incone
Over $14,400 but not $367 plus 3.1% of excess

over $30, 000 over $14, 400

Over $30,000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 but not $1, 796 plus 3.2% of excess

over $500, 000 over $60, 000

Over $500, 000 $15, 876 plus 3. 4% of excess

over $500, 000

(3) Resident wunmarried individuals, resident married individuals
filing separate returns and resident estates and trusts. The tax under
this section for each taxable year on the city taxable incone of every
city resident individual who is not a married individual who makes a
single return jointly with his or her spouse under subdivision (b) of
section 11-1751 of this chapter or a city resident head of a household
or a city resident surviving spouse, and on the city taxable incone of
every city resident estate and trust shall be determ ned in accordance
with the follow ng tabl es:

(A) For taxable years beginning after two thousand [feuteen] sixteen:

If the city taxable incone is: The tax is:

Not over $12, 000 2. 7% of the city taxable incone
Over $12,000 but not $324 plus 3. 3% of excess

over $25.000 over $12. 000

Over $25, 000 but not $753 plus 3.35% of excess

over $50, 000 over $25.000

Over $50, 000 $1,591 plus 3.4% of excess

over $50, 000
(B) For taxable years beginning after two thousand fourteen and before
two thousand si xteen:

If the city taxable incone is: The tax is:

Not over $12, 000 2.55% of the city taxable incone
Over $12,000 but not $306 plus 3.1% of excess

over $25, 000 over $12,000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25, 000
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Over $50, 000 but not $1, 497 plus 3.2% of excess
over $500, 000 over $50, 000
Over $500, 000 $16, 891 plus 3. 4% of excess

over $500, 000

[6BF] (O For taxable years beginning after two thousand nine and
before two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $12, 000 2.55% of the city taxable income
Over $12,000 but not $306 plus 3.1% of excess

over $25,000 over $12,000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25,000

Over $50, 000 but not $1, 497 plus 3.2% of excess

over $500, 000 over $50, 000

Over $500, 000 $15, 897 plus 3. 4% of excess

over $500, 000

8 5. Notwi thstanding any provision of lawto the contrary, the nmethod
of determining the amount to be deducted and withheld fromwages on
account of taxes inposed by or pursuant to the authority of article 30
of the tax lawin connection with the inplenentation of the provisions
of this act shall be prescribed by the conmissioner of taxation and
finance with due consideration to the effect such w thhol ding tables and
met hods woul d have on the recei pt and anpbunt of revenue. The conm ssion-
er of taxation and finance shall adjust such w thholding tables and
met hods in regard to taxable years beginning in 2017 and after in such
manner as to result, so far as practicable, in wthholding froman
enpl oyee' s wages an anount substantially equivalent to the tax reason-
ably estimated to be due for such taxable years as a result of the
provisions of this act. Provided, however, for tax year 2017 the wth-
holding tables shall reflect as accurately as practicable the ful
anount of tax year 2017 liability so that such anmount is wthheld by
Decenber 31, 2017. |In carrying out his or her duties and responsibil -
ities under this section, the conmi ssioner of taxation and finance my
prescribe a simlar procedure with respect to the taxes required to be
deducted and withheld by local laws inposing taxes pursuant to the
authority of articles 30, 30-A and 30-B of the tax |law, the provisions
of any other lawin relation to such a procedure to the contrary
not wi t hst andi ng.

8§ 6. 1. Notwi thstanding any provision of law to the contrary, no addi-
tion to tax shall be inposed for failure to pay the estimated tax in
subsection (c) of section 685 of the tax law and subdivision (c) of
section 11-1785 of the administrative code of the city of New York with
respect to any underpaynent of a required installnment due prior to, or
within thirty days of, the effective date of this act to the extent that
such underpaynment was created or increased by the anmendnents nade by
this act, provided, however, that the taxpayer remts the anount of any
under paynent prior to or with his or her next quarterly estimted tax
payment .

2. The conmmi ssioner of taxation and finance shall take steps to publi-
cize the necessary adjustnments to estimated tax and, to the extent
reasonably possible, to informthe taxpayer of the tax liability changes
made by this act.
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8 7. This act shall take effect inmediately and shall apply to taxable
years beginning on and after January 1, 2017.

PART D
Intentionally Omtted
PART E
Intentionally Oritted
PART F
Intentionally Ormtted
PART G
Intentionally Oritted
PART H
Intentionally Ormtted
PART |
Intentionally Oritted
PART J
Section 1. Subdivision 5 of section 81 of the state finance |aw, as
added by chapter 432 of the laws of 2016, is anmended to read as foll ows:
5. Moneys shall be payable fromthe fund on the audit and warrant of
the conptroller on vouchers approved and certified by the comm ssioner
of health, for veterans' hones operated by the department of health, and
by the [ecemr-ssioner—of—education] chancellor of the state university of
New York, for the veterans' hone operated by the state university of New
Yor k.

8§ 2. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after Novenber 14, 2016.

PART K

Section 1. Section 352 of the econom c devel opnment |aw, as added by
section 1 of part MM of chapter 59 of the laws of 2010, subdivisions 7,
8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20 and 21 as anended and
subdi vi sion 11 as added by section 1 of part K of chapter 59 of the | aws
of 2015, is amended to read as follows:

§ 352. Definitions. For the purposes of this article:

1. "Agriculture" means both agricultural production (establishnents
perform ng the conplete farmor ranch operation, such as farm owner-op-
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erators, tenant farm operators, and sharecroppers) and agricultura
support (establishnments that performone or nore activities associ ated
with farm operation, such as soil preparation, planting, harvesting, and
managenent, on a contract or fee basis).

2. "Back office operations" nmeans a business function that may incl ude
one or nore of the following activities: custoner service, information
technol ogy and data processing, human resources, accounting and related
adm ni strative functions.

3. "Benefit-cost ratio” means the follow ng cal culation: the numerator
is the sumof (i) the value of all renuneration projected to be paid for
all net new jobs during the period of participation in the program and
(ii) the value of capital investnents to be nmade by the business enter-
prise during the period of participation in the program and the denom -
nator is the anpbunt of total tax benefits under this article that will
be used and refunded.

4. "Certificate of eligibility" means the docunment issued by the
departnment to an applicant that has conpleted an application to be
admitted into the excel sior jobs programand has been accepted into the
program by the departnment. Possession of a certificate of eligibility
does not by itself guarantee the eligibility to claimthe tax credit.

5. "Certificate of tax credit" nmeans the docunent issued to a partic-
ipant by the departnent, after the departnent has verified that the
participant has net all applicable eligibility criteria in this article.
The certificate shall be issued annually if such criteria are satisfied
and shall specify the exact anmount of each of the tax credit conponents
under this article that a participant may claim pursuant to section
three hundred fifty-five of this article, and shall specify the taxable
year in which such credit may be cl ai nmed.

6. "Distribution center" neans a large scale facility involving proc-
essing, repackaging and/or noverment of finished or sem -finished goods

to retail locations across a nmulti-state area.

7. "Entertai nnment conpany” means a corporation, partnership, limted
partnership, or other entity principally engaged in the production or
post production of (i) notion pictures, which shall include feature-

length filnse and television films, (ii) instructional videos, (iii)
tel evised comrercial advertisenents, (iv) animated filnms or cartoons,
(v) nusic videos, (vi) television prograns, which shall include, but not
be limted to, television series, television pilots, and single tele-
vi sion episodes, or (vii) progranms prinmarily intended for radio broad-
cast. "Entertai nment conpany” shall not include an entity (i) principal-
Iy engaged in the |ive performance of events, including, but not Iimted
to, theatrical productions, concerts, circuses, and sporting events,
(ii) principally engaged in the production of content intended primarily
for industrial, corporate or institutional end-users, (iii) principally
engaged in the production of fundraising films or prograns, or (ivV)
engaged in the production of content for which records are required
under section 2257 of title 18, United States code, to be naintained
with respect to any perforner in such production.

8. "Financial services data centers or financial services customer
back office operations”" neans operations that nmanage the data or
accounts of existing customers or provide product or service information
and support to custoners of financial services conpanies, including
banks, other |enders, securities and commbdities brokers and deal ers,
i nvest nent banks, portfolio mnmanagers, trust offices, and insurance
conpani es.
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9. "lInvestment zone" shall mnmean an area within the state that had been
desi gnat ed under paragraph (i) of subdivision (a) and subdivision (d) of
section nine hundred fifty-eight of the general nunicipal |aw that was
whol Iy contained within up to four distinct and separate contiguous
areas as of the date imrediately preceding the date the designation of
such area expired pursuant to section nine hundred sixty-nine of the
general nunicipal |aw.

10. "Life sciences” nmeans the field of biotechnology, pharmaceuticals,
bi onedical technologies, life systens technologies, health informatics,
heal th robotics or bionmedical devices.

11. "life sciences conpany” nmeans a business entity or an organization
or institution that devotes the majority of its efforts in the various
stages of research, devel opnent, technology transfer and conmercializa-
tion related to any life sciences field.

12. "Manufacturing" neans the process of working raw materials into
products suitable for use or which gives new shapes, new quality or new
combi nations to matter which has already gone through some artificial
process by the wuse of machinery, tools, appliances, or other simlar
equi prrent . " Manuf acturing" does not include an operation that involves
only the assenbly of conponents, provided, however, the assenbly of
nmot or vehi cl es or other high val ue-added products shall be considered
manuf act uri ng.

[242-] 13. "Music production" neans the process of creating sound
recordings of at |east eight mnutes, recorded in professional sound
studios, intended for conmercial release. "Misic production"” does not
i nclude recording of live concerts, or recordings that are primrily
spoken word or wildlife or nature sounds, or produced for instructiona
use or advertising or pronotional purposes.

[22-] 14. "Net new j obs" neans:

(a) jobs created in this state that (i) are newto the state

(ii) have not been transferred fromenploynent with another business
| ocated in this state including froma related person in this state,

(iii) are either full-time wage-paying jobs or equivalent to a full-
ti me wage-paying job requiring at least thirty-five hours per week, and

(iv) are filled for nmore than six nonths; or

(b) jobs obtained by an entertai nment conmpany in this state (i) as a
result of the termination of a licensing agreenent wi th another enter-
tai nnent conpany, (ii) that the comnr ssioner determines to be at risk of
|l eaving the state as a direct result of the termnation, (iii) that are
either full-time wage-paying jobs or equivalent to a full-tinme wage- pay-
ing job requiring at least thirty-five hours per week, and (iv) that are
filled for nore than six nonths.

[43—-] 15. "Participant” means a business entity that:

(a) has conmpleted an application prescribed by the departnent to be
admitted into the program

(b) has been issued a certificate of eligibility by the departnment;

(c) has denpnstrated that it neets the eligibility criteria in section
three hundred fifty-three and subdivision two of section three hundred
fifty-four of this article; and

(d) has been certified as a participant by the conmm ssioner.

[24—-] 16. "Prelimnary schedul e of benefits" neans the maxi num aggre-
gate anount of each conponent of the tax credit that a participant in
the excelsior jobs programis eligible to receive pursuant to this arti-
cle. The schedul e shall indicate the annual amount of each conponent of
the credit a participant may claimin each of its ten years of eligibil-
ity. The prelimnary schedule of benefits shall be issued by the
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depart nent when the department approves the application for adm ssion
into the program The conm ssioner nay anend that schedul e, provided
that the conmm ssioner conplies with the credit caps in section three
hundred fifty-nine of this article.

[45—] 17. "Qualified investnent" nmeans an investnent in tangible prop-
erty (including a building or a structural conponent of a buil ding)
owned by a business enterprise which:

(a) is depreciable pursuant to section one hundred sixty-seven of the
i nternal revenue code;

(b) has a useful life of four years or nore;

(c) 1is acquired by purchase as defined in section one hundred seven-
ty-nine (d) of the internal revenue code;

(d) has a situs in this state; and

(e) is placed in service in the state on or after the date the certif-
icate of eligibility is issued to the business enterprise.

[46-] 18. "Regionally significant project" neans (a) a nmanufacturer
creating at least fifty net new jobs in the state and making significant
capital investnment in the state; (b) a business creating at |east twenty
net new jobs in agriculture in the state and naking significant capital
investnent in the state, (c¢) a financial services firm distribution
center, or back office operation creating at |east three hundred net new
jobs in the state and making significant capital investment in the
state, (d) a scientific research and devel opnent firmcreating at | east
twenty net new jobs in the state, and meking significant capital invest-
ment in the state, (e) a life sciences conpany creating at |east twenty
net new jobs in the state and making significant capital investnent in
the state or [&e)3] (f) an entertai nment conpany creating or obtaining at
| east two hundred net new jobs in the state and naking significant capi-
tal investnment in the state. O her businesses creating three hundred or
nmore net new jobs in the state and maki ng significant capital investnent
in the state may be considered eligible as a regionally significant
project by the comm ssioner as well. The conmm ssioner shall pronul gate
regul ati ons pursuant to section three hundred fifty-six of this article
to determ ne what constitutes significant capital investnment for each of
the project categories indicated in this subdivision and what additiona
criteria a business nust nmeet to be eligible as a regionally significant
project, including, but not I|imted to, whether a business exports a
substantial portion of its products or services outside of the state or
outside of a netropolitan statistical area or county within the state.

[++~] 19. "Related person” nmeans a "related person" pursuant to
subpar agraph (c) of paragraph three of subsection (b) of section four
hundred sixty-five of the internal revenue code.

[48—-] 20. "Renuneration" means wages and benefits paid to an enpl oyee
by a participant in the excel sior jobs program

[48—-] 21. "Research and devel opnent expenditures" nean the expenses of
the business enterprise that are qualified research expenses under the
federal research and devel opment credit under section forty-one of the
internal revenue code and are attributable to activities conducted in
the state. |If the federal research and devel opnment credit has expired
then the research and devel opnent expenditures shall be calculated as if
the federal research and devel opnent credit structure and definition in

effect in federal tax year two thousand nine were still in effect.

[26—] 22. "Scientific research and developnent" neans conducting
research and experinental devel opnment in the physical, engineering, and
life sciences, including but not limted to agriculture, electronics,

environnental, biology, botany, biotechnology, conputers, chemstry,
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food, fisheries, forests, geology, health, nmathematics, nedicine, ocean-
ography, pharmacy, physics, veterinary, and other allied subjects. For
the purposes of this article, scientific research and devel opment does
not include nedical or veterinary |aboratory testing facilities.

[2—-] 23. "Software devel opnent" nmeans the creation of coded conputer
i nstructions or production or post-production of video games, as defined
i n subdivision one-a of section six hundred el even of the general busi-
ness |law, other than those enbedded and used exclusively in advertising,
pronotional websites or mcrosites, and also includes new nedia as
defined by the comm ssioner in regulations.

8 2. Subdivisions 1 and 3 of section 353 of the econonmc devel opnent
law, as anended by section 2 of part K of chapter 59 of the | aws of
2015, are anended to read as foll ows:

1. To be a participant in the excel sior jobs program a business enti-
ty shall operate in New York state predom nantly:

(a) as a financial services data center or a financial services back
of fice operati on;

(b) in manufacturing;

(c) in software devel opnent and new nedi a;

(d) in scientific research and devel opnent;

(e) in agriculture;

(f) in the creation or expansion of back office operations in the
state;

(g) in a distribution center;

(h) inan industry wth significant potential for private-sector
economic growh and development in this state as established by the
comm ssioner in regulations pronulgated pursuant to this article. |In
promul gating such regulations the conm ssioner shall include job and
i nvestnment criteria;

(i) as an entertai nment conpany; [e+]

(j) in music production; or

(k) as a life sciences conpany.

3. For the purposes of this article, in order to participate in the
excelsior jobs program a business entity operating predomnantly in
manuf acturing must create at least ten net new jobs; a business entity
operating predom nately in agriculture nmust create at |least five net new
jobs; a business entity operating predom nantly as a financial service
data center or financial services custoner back office operation nust
create at least fifty net new jobs; a business entity operating predom -
nantly in scientific research and devel opment nust create at |east five
net new jobs; a business entity operating predomnantly in software
devel opnment nust create at least five net new jobs; a business entity
creating or expandi ng back office operations nust create at least fifty
net new jobs; a business entity operating predomnately in nusic
production nust create at least five net new jobs; a business entity
operating predomnantly as an entertainnent conpany nust create or
obtain at |east one hundred net new jobs; or a business entity operating
predom nantly as a distribution center in the state nust create at | east
seventy-five net new jobs, notwi thstanding subdivision five of +this
section; or a business entity operating predominately as a life sciences
conpany nmnust create at least five net new jobs:; or a business entity
must be a regionally significant project as defined in this article; or

8 3. Subdivision 4 of section 353 of the econom c devel opment |aw, as
anended by section 1 of part C of chapter 68 of the laws of 2013, is
amended to read as foll ows:
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4. A business entity operating predom nantly in one of the industries
referenced in paragraphs (a) through (h) or in paragraph (k) of subdivi-
sion one of this section but which does not neet the job requirenents of
subdivision three of this section nust have at |least twenty-five full-
time job equival ents unless such business is a business entity operating
predom nantly in manufacturing then it nust have at least ten full-tine
j ob equi val ents and nust denobnstrate that its benefit-cost ratio is at
| east ten to one.

8§ 4. Subdivision 5 of section 354 of the econom c devel opnent |aw, as
anended by section 2 of part O of chapter 60 of the Ilaws of 2016, is
amended to read as foll ows:

5. A participant may claimtax benefits comencing in the first taxa-
bl e year that the business enterprise receives a certificate of tax
credit or the first taxable year listed on its prelimnary schedul e of
benefits, whichever is later. A participant may clai msuch benefits for
the next nine consecutive taxable years, provided that the participant
denmonstrates to the departnment that it continues to satisfy the eligi-
bility criteria specified in section three hundred fifty-three of this
article and subdivision two of this section in each of those taxable
years, and provided that no tax credits nmay be allowed for taxable years
begi nning on or after January first, two thousand [twerty—seven] thirty.
If, in any given year, a participant who has satisfied the eligibility
criteria specified in section three hundred fifty-three of this article
realizes job creation less than the estimated amount, the credit shal
be reduced by the proportion of actual job creation to the estinmated
anount, provided the proportion is at |east seventy-five percent of the
j obs esti mat ed.

8 5. Section 359 of the economic developnment I|aw, as anended by
section 1 of part O of chapter 60 of the |aws of 2016, is anmended to
read as foll ows:

§ 359. Cap on tax credit. The total anpbunt of tax credits listed on
certificates of tax credit issued by the comm ssioner for any taxable
year may not exceed the |imtations set forth in this section. One-half
of any anount of tax credits not awarded for a particul ar taxabl e year
in years two thousand el even through two thousand twenty-four nmay be
used by the comm ssioner to award tax credits in another taxable year.

Credit conponents in the aggregate Wth respect to taxable
shal | not exceed: years beginning in:

$ 50 mllion 2011

$ 100 mllion 2012

$ 150 nmillion 2013

$ 200 nmillion 2014

$ 250 nmillion 2015

$ 183 mllion 2016

$ 183 mllion 2017

$ 183 million 2018

$ 183 mllion 2019

$ 183 mllion 2020

$ 183 nmillion 2021

$ 133 mllion 2022

$ 83 mllion 2023

$ 36 mllion 2024
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Twenty-five percent of tax credits shall be allocated to businesses
accepted into the program under subdivision four of section three
hundred fifty-three of this article and seventy-five percent of tax
credits shall be allocated to businesses accepted into the program under
subdi vi sion three of section three hundred fifty-three of this article.

Provi ded, however, if by September thirtieth of a cal endar year, the
departnent has not allocated the full amobunt of «credits available in
that year to either: (i) businesses accepted into the program under
subdi vi sion four of section three hundred fifty-three of this article or
(ii) businesses accepted into the program under subdivision three of
section three hundred fifty-three of this article, the comm ssioner nay
all ocate any remaining tax credits to businesses referenced in this
paragraph as needed; provided, however, that under no circunstances may
the aggregate statutory cap for all program years be exceeded. One
hundred percent of the wunawarded anmounts remaining at the end of two
t housand twenty-four may be allocated in subsequent years, notwithstand-
ing the fifty percent limtation on any amunts of tax credits not
awarded in taxable years two thousand el even through two thousand twen-
ty-four. Provided, however, no tax credits may be allowed for taxable
years beginning on or after January first, two thousand [twerty—seven]
thirty.

8§ 6. Subdivision (b) of section 31 of the tax law, as anended by
section 3 of part O of chapter 60 of the |aws of 2016, is anmended to
read as foll ows:

(b) To be eligible for the excelsior jobs programcredit, the taxpayer
shal |l have been issued a "certificate of tax credit” by the departnent
of economic devel opment pursuant to subdivision four of section three
hundred fifty-four of the econom c devel opment |aw, which certificate
shall set forth the anpbunt of each credit conponent that may be clai ned
for the taxable year. A taxpayer may claimsuch credit for ten consec-
utive taxable years conmmencing in the first taxable year that the
taxpayer receives a certificate of tax credit or the first taxable year
listed on its prelimnary schedule of benefits, whichever is later,
provided that no tax credits may be allowed for taxable years beginning
on or after January first, two thousand [twenty-seven] thirty. The
t axpayer shall be allowed to claimonly the anpbunt listed on the certif-
icate of tax credit for that taxable vyear. Such certificate nust be
attached to the taxpayer's return. No cost or expense paid or incurred
by the taxpayer shall be the basis for nore than one conponent of this
credit or any other tax credit, except as provided in section three
hundred fifty-five of the econom c devel opnment | aw.

8 7. The tax law is amended by adding a new section 43 to read as
fol | ows:

§ 43. Life sciences tax credits. (a) Life sciences research and devel -
opnent tax credit. (1) Allowance of credit. (i) A taxpayer that is a
qualified life sciences conpany, or that is a sole proprietor of or a
partner in a partnership that is a qualified [ife sciences conpany or a
shareholder of a New York S corporation that is a qualified life
sciences conpany, and is subject to tax under article nine-A or twenty-
two of this chapter, shall be allowed a credit against such tax, pursu-
ant to the provisions referred to in subdivision (e) of this section,
for a period of five years, as provided in clause (B) of subparagraph
(ii) of this paragraph, to be conputed as provided in this subdivision
provided that no credit shall be allowed for taxable years beginning on
or after January first, two thousand twenty-eight. Such credit may be
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clainmed in the taxable year specified on the certificate of tax credit
issued to the qualified life sciences conpany.

(ii)(A) For a qualified life sciences conpany that enploys ten or nore
persons during the taxable year, the anpunt of the credit shall be equa
to fifteen percent of such qualified |life sciences conpany's research
and devel opnent expenditures in this state for the taxable year. For a
qualified life sciences conpany that enploys less than ten persons
during the taxable year, the anbunt of the credit shall be equal to
twenty percent of such qualified life sciences conpany's research and
devel opnent expenditures in this state for the taxable year

(B) The credit shall be allowed only with respect to the first taxable
vear during which the criteria set forth in this paragraph are satis-
fied, and with respect to each of the four taxable years next follow ng
(but only, with respect to each of such vyears, if such criteria are
satisfied). Subsequent certifications of the life sciences conpany by
the departnent of econom c devel opnent pursuant to this subdivision
shall not extend the five taxable yvear tine limtation on the all owance
of the credit set forth in the precedi ng sentence.

(iii) The total anpunt of credit allowable to a qualified life
sciences conpany, or, if the life sciences conpany is properly included
or required to be included in a conbined report, to the conbined group
taken in the aggregate, shall not exceed five hundred thousand dollars.
If the |life sciences conpany is a partner in a partnership or sharehol d-
er of a New York S corporation, then the total anmpunt of credit allow
able shall be applied at the entity level, so that the total anopunt of
credit allowable to all the partners or shareholders of each such enti-
ty, taken in the aggregate, does not exceed five hundred thousand
doll ars.

(iv) No research and developnent expenditures nmde by the life
sciences conpany and used either as the basis for the all owance of the
credit provided for pursuant to this subdivision or used in the calcu-
lation of the credit provided pursuant to this subdivision shall be used
to claimany other credit allowed pursuant to this chapter or be used in
the calculation of any other credit allowed pursuant to this chapter.

(2) Maximum anmpunt of credits. The aggregate anpunt of tax credits
al l owed under this subdivision to taxpayers subject to tax under arti-
cles nine-A and twenty-two of this chapter in any taxable year shall be
ten mllion dollars, and shall be allotted fromthe funds available for
tax credits under article seventeen of the econom c devel opnent | aw.
Such aggregate anount of credits shall be allocated by the departnent of
econoni ¢ _devel opnent anong taxpayers in order of priority based upon the
date of filing an application for allocation of life sciences research
and devel opnent tax credit with such departnent. If the total anpunt of
allocated credits applied for in any particular year exceeds the aggre-
gate amount of tax credits allowed for such year under this subdivision,
such excess shall be treated as having been applied for on the first day
of the subsequent year.

(b) Angel investor tax credit. (1) Allowance of credit. (i) A taxpayer
that is a qualified angel investor, or that is a sole proprietor of or a
partner in a partnership that is a qualified angel investor or a share-
holder of a New York S corporation that is a qualified angel investor
and is subject to tax under article nine-A or twenty-two of this chap-
ter, shall be allowed a credit against such tax, pursuant to the
provisions referred to in subdivision (e) of this section, for a period
of ten years, to be conputed as provided in this subdivision, provided
that no credit shall be allowed for taxable years beginning on or after
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January first, two thousand twenty-eight. Such credit shall be clained
in the taxable year specified on the certificate of angel investnent
issued to the qualified angel investor.

(ii) The anpunt of the credit shall be equal to twenty-five percent of
each angel investnent nade during the taxable year.

(iii) The total anpunt of credit allowable to a qualified angel inves-

tor, or, if the qualified angel investor is properly included or
required to be included in a conbined report, to the conbined group,
taken in the aggregate, shall not exceed two hundred fifty thousand

dollars. If the angel investor is a partner in a partnership or share-
holder of a New York S corporation, then the total anmpunt of credit
allowable shall be applied at the entity level, so that the total anpunt
of credit allowable to all the partners or shareholders of each such
entity, taken in the aggregate, does not exceed two hundred fifty thou-
sand dollars.

iv) No investnent nade by the taxpayer and used either as the basis
for the allowance of the credit provided for pursuant to this subdivi-
sion or used in the calculation of the credit provided pursuant to this
subdi vision shall be used to claimany other credit allowed pursuant to
this chapter or used in the calculation of any other credit allowed
pursuant to this chapter

(2) Recapture. (i) If the certificate of angel investnent of an angel
investor issued by the departnent of economc developnent under this
section is revoked by such departnent because the investnent nade by the
angel investor does not neet the eligibility requirenments set forth in
this section and in regulation, the anobunt of credit described in this
subdi vision and clained by such angel investor prior to that revocation
shall be added back as tax in the taxable year in which any such revoca-
tion becones final.

(ii) Were a taxpayer sells, transfers or otherw se disposes of corpo-
rate stock, a partnership interest or other ownership interest arising
from the nmaking of an angel investnent that was the basis, in whole or
in part, for the allowance of the credit provided for under this subdi-
vision, or where an investnent that was the basis for such allowance is,
in whole or in part, recovered by such taxpayer. and such disposition or
recovery occurs during the taxable year or within forty-eight nonths
fromthe close of the taxable year with respect to which such credit is
allowed, the taxpayer shall add back as tax, with respect to the taxable
year in which the disposition or recovery described above occurred. the
amount of the credit originally clained by the taxpayer.

(3) Maximum amount of credits. The aggregate amount of tax credits
allowed under this subdivision to taxpayers subject to tax under arti-
cles nine-A and twenty-two of this chapter in any taxable year shall be
five mllion dollars. Such aggregate anmount of credits shall be allo-
cated by the departnent of econonic devel opnent anpbng taxpayers in order
of priority based upon the date of filing an application for allocation
of angel investor tax credit with such departnent. |If the total anpunt
of allocated credits applied for in any particular year exceeds the
aggregate anpunt of tax credits allowed for such year under this subdi -
vision, such excess shall be treated as having been applied for on the
first day of the subsequent year

(c) Definitions. As wused in this section the follow ng terns shal
have the foll owi ng neani ngs:

(1) "Angel investnent" neans an investnent in the formof a contrib-
ution to the capital of the qualified |ife sciences conpany, provided
that such investnment is at risk and is not secured or guaranteed. An
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"angel investnment" does not include any loans, or investnents in hedge
funds or comobdity funds with institutional investors or wth invest-
nents in a business involved in retail, real estate, professional
services, ganing or financial services.

(2) "Angel investor" nmeans an accredited investor, as defined by the
United State Securities and Exchange Conmm ssion pursuant to section
seventy-seven-b of title fifteen of the United States Code, or a network
of accredited investors, that reviews new or proposed businesses for
potential investnent and that nay seek active involvenent, such as
consulting and nentoring, in alife sciences conpany. "Angel investor"
does not include a person controlling, directly or indirectly, fifty
percent or nore of the life sciences conpany invested in by the ange
investor or who is involved in the |ife sciences conpany in a full-tine
prof essional capacity, and does not include a corporation of which such
life sciences conpany is a direct or indirect subsidiary, as defined in
section two hundred eight of this chapter.

(3) "Certificate of angel investnent" neans the docunent issued to a
qualified angel investor by the departnent of economic devel opnent for
each angel investnent nmade by the qualified angel investor, after the
departnent or econoni c devel opnent has verified that such angel investor
has net all applicable criteria in this section to be eligible for the
angel investor tax credit allowed under subdivision (b) of this section,
including but not limted to certifying that the life sciences conpany
in which the angel investor has nade such investnent is a qualified life
sciences conpany. The certificate shall be issued annually if such
criteria are satisfied and shall specify the exact amount of each ange
investment nade by the angel investor and the anmpunt of the tax credit
that may be clainmed by such angel investor. pursuant to subdivision (b)
of this section., and shall specify the taxable year in which such credit
may be cl ai ned.

(4) "Certificate of tax credit" neans the docunent issued to a quali-
fied life sciences conpany by the departnent of econonic devel opnent,
after the departnent of econonic devel opnent has verified that such life
sciences conpany has net all applicable criteria in this section to be
eligible for the life sciences research and developnent tax credit
al | owed under subdivision (a) of this section, including but not limted
to verifying that the life sciences conpany is a new business. The
certificate shall be issued annually if such criteria are satisfied and
shall specify the exact anpunt of the life sciences research and devel -
opment tax credit that may be clainmed by such qualified |life sciences
conpany, pursuant to subdivision (a) of this section, and shall specify
the taxable year in which such credit may be cl ai ned.

(5) "New business" nmeans any business that qualifies as a new busi ness
under either paragraph (f) of subdivision one of section tw hundred
ten-B or paragraph ten of subsection one of section six hundred six of
this chapter.

(6) "Qualified angel investor" neans an angel investor certified by
the departnent of econom c devel opnent as an angel investor.

(7) "Qualified life sciences conpany" neans a life sciences conpany,
as defined in subdivision eleven of section three hundred fifty-two of
the econoni c devel opnent law, that has been certified by the departnent
of econonmic developnent as a life sciences conpany and is a new busi -

ness. Provided that, for purposes of the angel investor tax credit
provided pursuant to subdivision (b) of this section, a qualified life
sciences conpany shall at the tine that the angel investor nmakes an

initial angel investnent in such life sciences conpany enploy twenty or
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fewer persons during the taxable yvear and shall have had, during the
inmediately preceding taxable year, gross receipts of not greater than
five hundred thousand dollars. Provided however, for purposes of the
credits authorized under this section, the departnent of econonic devel -
opnent shall not certify as a life sciences conpany any corporation

partnership., limted partnership, or other entity that has been wthin
the inmmediately preceding sixty nonths a related person to an entity
that is a life sciences conpany or an entity that is engaged in scien-
tific research and devel opnent as defined in subdivision twenty-two of
section three hundred fifty-two of the econom ¢ devel opnent | aw.

(8) "Research and devel opnent expenditures" neans qualified research
expenses as defined in subsection (b) of section 41 of the interna
revenue code, provided, however, that such qualified research expenses
shall not include anbunts under subparagraph (B) of paragraph 1 of
subsection (b) of section 41 of the internal revenue code and as further
described in paragraph 3 of subsection (b) of section 41 of the interna
revenue code. If section 41 of the internal revenue code has expired,
then the research and devel opnent expenses shall be calculated as if the
federal research and developnent credit structure and definition in
effect in section 41 in federal tax year two thousand nine were still in
effect.

(9) "Related person" neans a related person as defined in subparagraph
(c) of paragraph three of subsection (b) of section 465 of the interna

revenue code. For this purpose, a "related person” shall include an
entity that would have qualified as a "related person" if it had not
been dissolved, liquidated, nerged wth another entity or otherw se

ceased to exist or operate
(d) (1) For purposes of this section, in order to be eligible for the
life sciences research and devel opnent tax credit all owed under subdivi -

sion (a) of this section. a life sciences conpany nust be issued a
certificate of tax credit by the departnent of econonic devel opnent.
The departnent of economc developnent shall verify that such life

sciences conpany has net all applicable eligibility criteria in this
section before issuing a certificate of tax credit, including but not
limted to verifying that the life sciences conpany is a new business.
(2) For purposes of this section, in order to be eligible for the
angel investor tax credit allowed under subdivision (b) of this section,

an_angel investor nust be issued a certificate of angel investnent by
the departnment of econom c devel opnent for each angel investnent for
which the <credit is clained. The departnent of econonic devel opnent
shall verify that such angel investor has net all applicable eligibility
criteria in this section before issuing a certificate of angel invest-
nent, including but not Ilimted to certifying that the |life sciences

conpany in which the angel investor has nmade such investnent is a quali-
fied life sciences conpany.

(3) The comm ssioner of econom c developnent, after consulting wth
the comm ssioner, shall pronulgate reqgulations by October thirty-first,
two thousand seventeen to establish procedures for the allocation of tax
credits allowed under this section. Such rules and reqgulations shal
include provisions describing the application process for each credit,
the due dates for such applications, the eligibility standards for qual -
ified life sciences conpanies, the standards which shall be used to
evaluate the applications, the docunentation that will be provided to
taxpayers to substantiate to the departnment the anmount of tax credits

allocated to such taxpayers, and such other provisions as deened neces-
sary and appropriate. Notwithstanding any other provisions to the
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contrary in the state adninistrative procedure act, such rules and regu-
lations may be adopted on an energency basis if necessary to nmeet such
Cctober thirty-first, tw thousand seventeen deadline.

(e) Cross-references. For application of the credits provided for in
this section, see the followi ng provisions of this chapter:

(1) article 9-A: section 210-B: subdivision 52.

(2) article 22: section 606: subsection (hhh).

(f) Notw thstanding any provision of this chapter, (i) enployees and
officers of the departnent of economic devel opnent and the depart nment
shall be allowed and are directed to share and exchange infornmation
regarding the credits applied for, allowed, or clained pursuant to this
section and taxpayers who are applying for credits or who are claining
credits, including information contained in or derived fromcredit claim
fornme subnmitted to the departnent and applications for certification
submtted to the departnent of economc developnent, and (ii) the
comi ssioner _and the conmmi ssioner of the departnent of econonic devel op-
nent may release the nanes and addresses of any taxpayer claining these
credits and the ampunt of the credit earned by the taxpayer. Provided,.
however, if a taxpayer clains either of these credits because it is a
nenber of a linmted liability conpany or a partner in a partnership.
only the anmpunt of <credit earned by the entity and not the anmpunt of
credit clainmed by the taxpayer nmay be rel eased.

(g) For purposes of the credits allowed under this section, the nunber
of persons enployed by a qualified life sciences conpany during the
taxable year shall be determined by ascertaining the nunber of such
individuals enployed full-tine by such conpany, excluding general execu-
tive officers, on the thirty-first day of March, the thirtieth day of
June, the thirtieth day of Septenber and the thirty-first day of Decem
ber during each taxable year., by adding together the nunber of such
individuals ascertained on each of such dates and dividing the sum so
obt ai ned by the nunmber of such dates occurring within such taxable year.
An individual enployed full-tine neans an enployee in a job consisting
of at least thirty-five hours per week, or two or nore enployees who are
in jobs that together constitute the equivalent of a job of at |east
thirty-five hours per week (full-tine equivalent).

8§ 8. Section 210-B of the tax law is anmended by adding a new subdivi-
sion 52 to read as foll ows:

52. Life sciences tax credits. (a) Life sciences research and devel op-
nent tax credit. (1) Allowance of credit. A taxpayer that is eligible
pursuant to subdivision (a) of section forty-three of this chapter shal
be allowed a credit to be conputed as provided in such subdivision
against the tax inposed by this article.

(2) Application of credit. The credit allowed under this paragraph for
any taxable vear shall not reduce the tax due for such year to |less than
the ampunt prescribed in paragraph (d) of subdivision one of section two
hundred ten of this article. Provided, however, that if the anpunt of
the credit allowable under this paragraph for any taxable year reduces
the tax to such anpunt or if the taxpayer otherw se pays tax based on
the fixed dollar mninmmanount, the excess shall be treated as an over-
paynent of tax to be credited or refunded in accordance wth the
provi sions of section one thousand eighty-six of this chapter. Provided.
further, the provisions of subsection (c) of section one thousand eight-
y-eight of this chapter notwithstanding. no interest shall be paid ther-
eon.

(b) Angel investor tax credit. (1) Allowance of credit. A taxpayer
that is eligible pursuant to subdivision (b) of section forty-three of
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this chapter shall be allowed a credit to be conputed as provided in
such subdi vi sion against the tax i nposed by this article.

(2) Application of credit. The credit allowed under this paragraph for
any taxable vear shall not reduce the tax due for such year to |less than
the ampunt prescribed in paragraph (d) of subdivision one of section two
hundred ten of this article. Provided, however, that if the anount of
the credit allowable under this paragraph for any taxable year reduces
the tax to such anpunt or if the taxpayer otherw se pays tax based on
the fixed dollar mninmmanount, the excess shall be treated as an over-
paynment of tax to be credited or refunded in accordance wth the
provi sions of section one thousand eighty-six of this chapter. Provided.
further, the provisions of subsection (c) of section one thousand eight-
y-eight of this chapter notwithstanding. no interest shall be paid ther-
eon.

8§ 9. Section 606 of the tax law is anmended by addi ng a new subsection
(hhh) to read as foll ows:

(hhh) Life sciences tax credits. (1) Life sciences research and
developnment tax credit. (A) Alowance of credit. A taxpayer who is
eligible pursuant to subdivision (a) of section forty-three of this
chapter shall be allowd a credit to be conputed as provided in such
subdi vi si on against the tax inposed by this article.

(B) Application of credit. If the anbunt of the credit all owabl e under
this paragraph for any taxable year exceeds the taxpayer's tax for such

year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded as provided in section six hundred eighty-six of this

article, provided, however, that no interest shall be paid thereon.

(2) Angel investor tax credit. (A) A taxpayer who is eligible pursuant
to subdivision (b) of section forty-three of this chapter shall be
allowed a credit to be conputed as provided in such subdivision against
the tax inposed by this article.

(B) Application of credit. If the anpunt of the credit allowable under
this paragraph for any taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded as provided in section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

8 10. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anended by adding two new clauses (xliii) and (xliv)
to read as foll ows:

(xliii) Life sciences research and Anmpbunt of credit under paragraph
devel opnent tax credit under (a) of subdivision fifty-two of
par agraph one of subsection (hhh) section two hundred ten-B

(xliv) Angel investor tax Amount of credit under paragraph
credit under paragraph two of (b) of subdivision fifty-two of
subsection (hhh) section two hundred ten-B

8§ 11. This act shall take effect imrediately, and shall apply to taxa-
bl e years beginning on or after January 1, 2018.

PART L
Intentionally Oritted

PART M
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Section 1. Paragraph 5 of subdivision (a) of section 24 of the tax
| aw, as anended by chapter 420 of the laws of 2016, is anmended to read
as foll ows:

(5) For the period tw thousand fifteen through two thousand [#sine~
teen] twenty-two, in addition to the anobunt of <credit established in
paragraph two of this subdivision, a taxpayer shall be allowed a credit
equal to the product (or pro rata share of the product, in the case of a
menber of a partnership) of ten percent and the anount of wages or sal a-
ries paid to individuals directly enployed (excluding those enpl oyed as
witers, directors, music directors, producers and performers, including
background actors with no scripted Iines) by a qualified film production
conmpany or a qualified independent film production conpany for services
perfornmed by those individuals in one of the counties specified in this
paragraph in connection with a qualified filmw th a m ni num budget of
five hundred thousand dollars. For purposes of this additional «credit,
the services must be performed in one or nore of the follow ng counties:
Al bany, Allegany, Broone, Cattaraugus, Cayuga, Chautauqua, Chemnung,
Chenango, dinton, Colunbia, Cortland, Del aware, Dutchess, Erie, Essex,
Franklin, Fulton, Genesee, G eene, Hanilton, Herkiner, Jefferson, Lew s,
Li vi ngston, Madison, Mnroe, Montgonmery, N agara, Oneida, Onondaga,
Ontari o, Orange, Oleans, Oswego, Otsego, Putnam Renssel aer, Saratoga,
Schenect ady, Schohari e, Schuyl er, Seneca, St. Lawence, Steuben
Suf fol k, Sullivan, Tioga, Tonpkins, U ster, Warren, Washington, Wayne,
Wom ng, or Yates. The aggregate anount of tax credits all owed pursuant
to the authority of this paragraph shall be five mllion dollars each
year during the period two thousand fifteen through two thousand [#aihe—
teen] twenty-two of the annual allocation made available to the program
pursuant to paragraph four of subdivision (e) of this section. Such
aggregate ampunt of credits shall be allocated by the governor's office
for notion picture and tel evision devel opnent anong taxpayers in order
of priority based upon the date of filing an application for allocation
of filmproduction credit with such office. If the total amount of allo-
cated credits applied for under this paragraph in any year exceeds the
aggregate anmount of tax credits allowed for such year under this para-
graph, such excess shall be treated as having been applied for on the
first day of the next year. If the total amount of allocated tax credits
applied for under this paragraph at the conclusion of any year is |ess
than five mllion dollars, the renmainder shall be treated as part of the
annual allocation nade available to the program pursuant to paragraph
four of subdivision (e) of this section. However, in no event nay the
total of the credits allocated wunder this paragraph and the credits
al | ocat ed under paragraph [#—+e] six of subdivision (a) of section thir-
ty-one of this article exceed five mllion dollars in any vyear during
the period two thousand fifteen through two thousand [ sireteen] twenty-
t wo.

8§ 2. Paragraph 4 of subdivision (e) of section 24 of the tax law, as
anended by section 1-a of part P of chapter 60 of the |laws of 2016, is
anended to read as foll ows:

(4) Additional pool 2 - The aggregate anpbunt of tax credits allowed in
subdivision (a) of this section shall be increased by an additional four
hundred twenty million dollars in each year starting in two thousand ten
through two thousand [#inreteen] twenty-two provided however, seven
mllion dollars of the annual allocation shall be available for the
enpire state fil mpost production credit pursuant to section thirty-one
of this article in tw thousand thirteen and two thousand fourteen and
twenty-five mllion dollars of the annual allocation shall be available
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for the enpire state filmpost production credit pursuant to section
thirty-one of this article in each year starting in two thousand fifteen
t hrough two thousand [ sireteen] twenty-two. This anmount shall be allo-
cated by the governor's office for notion picture and tel evision devel -
opment anobng taxpayers in accordance wth subdivision (a) of this
section. If the commi ssioner of econonic devel opnent deternines that the
aggregate anmount of tax credits available fromadditional pool 2 for the
enpire state filmproduction tax credit have been previously allocated,
and determ nes that the pending applications from eligible applicants
for the enpire state filmpost production tax credit pursuant to section
thirty-one of this article is insufficient to utilize the bal ance of
unal | ocated enpire state filmpost production tax credits from such
pool, the remminder, after such pending applications are considered,
shall be made available for allocation in the enpire state film tax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the conm ssioner of econom ¢ devel opnent determ nes
that the aggregate ampunt of tax credits available fromadditional pool
2 for the enpire state filmpost production tax credit have been previ-
ously allocated, and deternmines that the pending applications from
eligible applicants for the enpire state filmproduction tax credit
pursuant to this section is insufficient to utilize the balance of unal-
|l ocated filmproduction tax credits fromsuch pool, then all or part of
the remainder, after such pending applications are considered, shall be
made avail able for allocation for the enpire state filmpost production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qqg) of section six hundred six of this
chapter. The governor's office for notion picture and tel evision devel -
opnment mnust notify taxpayers of their allocation year and include the
allocation year on the certificate of tax credit. Taxpayers eligible to
claima credit nust report the allocation year directly on their enpire
state filmproduction credit tax formfor each year a credit is clainmed
and include a copy of the certificate with their tax return. In the case
of a qualified filmthat receives funds from additional pool 2, no
enpire state filmproduction credit shall be clainmed before the |ater of
the taxable year the production of the qualified filmis conplete, or
the taxable year immediately following the allocation year for which the
filmhas been allocated credit by the governor's office for notion
picture and tel evision devel opnent.

§ 3. Paragraph 6 of subdivision (a) of section 31 of the tax |law, as
anended by section 2 of part JJ of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(6) For the period tw thousand fifteen through two thousand [#sine~
teen] twenty-two, in addition to the anobunt of <credit established in
paragraph two of subdivision (a) of this section, a taxpayer shall be
allowed a credit equal to the product (or pro rata share of the product,
in the case of a nmenber of a partnership) of ten percent and the anount
of wages or salaries paid to individuals directly enployed (excluding
those enployed as witers, directors, nusic directors, producers and
perforners, including background actors wth no scripted lines) for
services perforned by those individuals in one of the counties specified
in this paragraph in connection with the post production work on a qual -
ified filmwth a mnimum budget of five hundred thousand dollars at a
qual i fied post production facility in one of the counties listed in this
par agraph. For purposes of this additional credit, the services nmust be
perforned in one or nore of the followng counties: Albany, Allegany,
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Broone, Cattaraugus, Cayuga, Chautauqua, Cherung, Chenango, C i nton,
Cortl and, Del aware, Erie, Essex, Franklin, Fulton, Genesee, Hanilton,
Her ki mer, Jefferson, Lewis, Livingston, Madison, Monroe, Mntgonery,
Ni agara, Oneida, Onondaga, Ontario, Oleans, Oswego, O sego, Schenecta-
dy, Schoharie, Schuyler, Seneca, St. Lawence, Steuben, Tioga, Tonpkins,
Wayne, Womi ng, or Yates. The aggregate anount of tax credits allowed
pursuant to the authority of this paragraph shall be five nmillion
doll ars each year during the period two thousand fifteen through two
thousand |[#ireteen] twenty-two of the annual allocation made avail abl e
to the enpire state film post production credit pursuant to paragraph
four of subdivision (e) of section twenty-four of this article. Such
aggregate amount of credits shall be allocated by the governor's office
for notion picture and tel evision devel opnent anong taxpayers in order
of priority based upon the date of filing an application for allocation
of post production credit with such office. If the total ampunt of allo-
cated credits applied for under this paragraph in any year exceeds the
aggregate anmount of tax credits allowed for such year under this para-
graph, such excess shall be treated as having been applied for on the
first day of the next year. If the total ampunt of allocated tax credits
applied for under this paragraph at the conclusion of any year is |ess
than five nmllion dollars, the renmainder shall be treated as part of the
annual allocation for two thousand seventeen nmade available to the
enpire state fil mpost production credit pursuant to paragraph four of
subdivision (e) of section twenty-four of this article. However, in no
event may the total of the credits allocated under this paragraph and
the credits allocated under paragraph five of subdivision (a) of section
twenty-four of this article exceed five nillion dollars in any year
during the period two thousand fifteen through two thousand [ sireteenr]
twent y-two.
8 4. This act shall take effect imediately.

PART N
Intentionally Oritted
PART O
Intentionally Ormtted
PART P
Intentionally Oritted
PART Q
Section 1. Legislative findings. The legislature finds it necessary to
revise a decision of the tax appeals tribunal that disturbed the |ong-
standi ng policy of the departnent of taxation and finance that single
menber limted liability conpanies that are treated as di sregarded enti -
ties for federal incone tax purposes also would be treated as disre-
garded entities for purposes of determining eligibility of the owners of

such entities for tax credits allowed wunder article 9, 9-A 22, 32
(prior to its repeal) or 33 of the tax |aw. The decision of the tax
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appeals tribunal, if allowed to stand, will result in the denial of tax
credits, such as enpire zone tax credits, to taxpayers who in prior
years received those credits.

8§ 2. The tax law is amended by adding a new section 43 to read as
foll ows:

8 43. Single nenber limted liability conpanies and eligibility for
tax credits. Alinmted liability conpany that has a single nenber and is
disregarded as an entity separate fromits owner for federal income tax
purposes (without reference to any special rules related to the inposi-
tion of <certain federal taxes, including but not linted to certain
enpl oynent and exci se taxes) shall be disregarded as an entity separate
from its owner for purposes of determ ning whether or not the taxpayer
that is the single nenber of such linmted liability conpany satisfies
the requirenents to be eligible for any tax credit allowed under article
nine, nine-A twenty-two or thirty-three of this chapter or all owed
under article thirty-two of this chapter prior to the repeal of such
article. Such requirenents, including but not limted to any necessary
certification, enploynent or investnent thresholds, paynent obligations,
and any tinme period for eligibility, shall be inposed on the taxpayer
and the determination of whether or not such requirenents have been

satisfied and the conputation of the credit shall be nmrde by deen ng
such taxpayer and such linmted liability conpany to be a single entity.
If the taxpaver is the single nenber of nore than one limted liability

conpany that is disregarded as an entity separate fromits owner, the
deternm nation of whether or not the requirenents to be eligible for any

tax credit allowed wunder article nine, nine-A twenty-two or thirty-
three of this chapter or allowed under article thirty-tw of this chap-
ter prior to the repeal of such article have been satisfied and the
conputation of the credit shall be nade by deeming such taxpayer and
such limted liability conpanies to be a single entity. However, if the
taxpayer is the single nenber of nore than one limted liability conpany
that are each separately certified under the enpire zones program as
defined under article eighteen-B of the general nmunicipal law, the
taxpayer nmay elect to have each certified business enterprise treated
separately under the requirenents of the enpire zones program based on
the effective date of <certification of each separate business enter-
prise. In such instance, the separate treatnent of two or nbre business
enterprises shall be determined by an election made by the taxpayer,
which election includes the date of certification of the business enter-
prise and its intended benefit period. Such election shall apply to al
taxable years for which the statute of lintation for seeking a refund
or assessing additional tax is still open.

8§ 3. This act shall take effect imediately; provided however, that
section 43 of the tax |law, as added by section two of this act, shal

apply to all taxable years for which the statute of limtations for
seeking a refund or assessing additional tax is still open.
PART R

Intentionally Oritted
PART S

Intentionally Omtted
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PART T

Section 1. Subsection (c) of section 606 of the tax law is amended by
addi ng a new paragraph (1-a) to read as foll ows:

(1-a) For taxable years beginning after two thousand seventeen, for a
taxpayer with New York adjusted gross incone of less than one hundred

fifty thousand dollars, the applicable percentage shall be the applica-

bl e percentage otherw se conputed under paragraph one of this subsection
multiplied by a factor as foll ows:

If New York adjusted gross

incone is: The factor is:
Less than $50, 000 0.5

At | east $50,000 and | ess

t han $55, 000 1.1682

At | east $55,000 and | ess

t han $60, 000 1.2733

At | east $60,000 and | ess

t han $65, 000 2.322

At | east $65,000 and | ess

than $150, 000 3. 000

8§ 2. Subsection (c) of section 606 of the tax |aw is anmended by addi ng
a new paragraph 1-b to read as foll ows:

(1-b) Notwithstanding anything in this subsection to the contrary. a
taxpayer shall be allowed a credit as provided in this subsection equal
to the applicable percentage of the credit allowable under section twen-
ty-one of the internal revenue code for the sane taxable year (without
regard to whether the taxpayer in fact clained the credit under such
section twenty-one for such taxable year) that would have been all owed
absent the application of section 21(c) of such code for taxpayers with
nore than two qualifying individuals, provided however, that the credit
shall be calculated as if the dollar Ilimt on anmpunt creditable shal
not exceed seven thousand five hundred dollars if there are three quali-
fying individuals, eight thousand five hundred dollars if there are four
qualifying individuals, and nine thousand dollars if there are five or
nore qualifying individuals.

8 3. This act shall take effect immediately.

PART U
Intentionally Oritted
PART V
Intentionally Oritted
PART W
Intentionally Oritted
PART X

Intentionally Oritted
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PART Y
onally Omtted
PART Z
onally QOritted
PART AA
onally Omtted
PART BB
onally Qritted
PART CC
onally Omtted
PART DD
onally QOritted
PART EE
onally Omtted
PART FF
onally Qritted
PART GG
onally Omtted
PART HH
onally Qritted
PART 11
onally Omtted

PART JJ
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Intentionally Ormtted
PART KK
Intentionally Oritted
PART LL
Intentionally Ormtted
PART MM
Section 1. Article 19-B of the executive |law is REPEALED
§ 1-a. Article 9-A of the general municipal |awis REPEALED
8§ 1-b. Article 14-H of the general municipal |aw is REPEALED
§ 2. The racing, pari-nmutuel wagering and breeding | aw i s amended by
adding a new article 15 to read as foll ows:

ARTICLE 15
CHARI TABLE GAM NG

Title 1. General provisions.

Bi ngo control

Local option for conduct of bingo by certain organizations.

Local option for conduct of ganes of chance by certain organ-
izations.

nll Sl

TITLE 1
GENERAL PROVI SI ONS

Section 1500. Definitions.
1501. Forns.
1502. Participation by persons under the age of eighteen.
1503. Sundays.
1504. Advertising of charitable ganes.
1505. Sanctions for violations.
1506. Severability.

8 1500. Definitions. As used in this article, in addition to the defi-
nitions set forth in section one hundred one of this chapter., the
following terns shall have the foll ow ng neani ngs:

1. "Authorized bingo |essor"” shall nmean a person. firmor corporation
other than a licensee to conduct bingo under the provisions of this
article, who or which owns or is a net |essee of prenises and offer the
sane for leasing by him her or it to an authorized organization for any
consideration whatsoever, direct or indirect, for the purpose of
conducting bingo therein, provided, that he, she or it, as the case nay
be, shall not be:

(a) a person convicted of a crine if there is a direct relationship
bet ween one or nore of the previous crimnal offenses and the integrity
of bingo. <considering the factors set forth in section seven hundred
fifty-three of the correction |aw

(b) a person who is or has been a professional ganbler or ganbling
pronoter or who for other reasons is not of good noral character;

(c) a public officer who receives any consideration, direct or indi-
rect., as owner or lessor of prenises offered for the purpose of conduct-
ing bingo therein; or
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(d) afirmor corporation in which a person defined in paragraph (a),
(b) or (c) of this subdivision or a person narried or related in the
first degree to such a person has greater than a ten percent proprie-
tary, equitable or credit interest or in which such a person is active
or _enpl oyed.

Nothing contained in this subdivision shall be construed to bar any
firmor corporation that is not organized for pecuniary profit and no
part of the net earnings of which inure to the benefit of any individ-
ual ., nmenber or shareholder, frombeing an authorized bingo | essor solely
because a public officer, or a person narried or related in the first
degree to a public officer, is a nmenber of, active in or enployed by
such firmor corporation.

2. "Authorized ganes of chance |l essor" shall nean an authorized organ-

ization that has been granted a lessor's license pursuant to the
provisions of title four of this article or a nmunicipality.

3. "Authorized organization" shall nean any bona fide religious or
charitable organi zation or bona fide educational, fraternal, civic or

service organization or bona fide organization of veterans, volunteer
firefighters or volunteer anbul ance workers that by its charter, certif-
icate of incorporation, constitution or act of the |egislature has anpng
its dom nant purposes one or nore of the lawful purposes as defined in
this section, provided that each shall operate without profit to its
nenbers and provided that each such organi zati on has engaged in serving
one or nore of the lawful purposes as defined in this section for a
period of one yvear imediately prior to applying for a |license under
this article. No organization shall be deened an authorized organi zation
that is fornmed primarily for the purpose of conducting bingo or ganes of
chance and that does not devote at |east seventy-five percent of its
activities to other than conducting bingo or ganes of chance. No poli-
tical party, political canpaign or political canpaign commttee shall be
deened an aut horized organi zati on.

4. "Authorized supplier of ganes of chance equipnent" shall nmean any
person, firm partnership, corporation or organization licensed by the

conm ssion to sell or |ease ganes of chance equi pnent or paraphernalia
that nmeets the specifications and regul ations established by the comm s-
sion. Nothing herein shall prevent an authorized organization from
purchasing commpn articles, such as cards and dice. fromnornmal sources
of supply of such articles or fromconstructing equipnent and parapher -
nalia for ganes of chance for its own use. However, no such equi pnent
or paraphernalia, constructed or owned by an authorized organization
shall be sold or leased to any other authorized organization, wthout
witten perm ssion fromthe conm ssion.

5. "Bell jars" shall nean and include those ganes in which a partic-
ipant shall draw a card that contains nunbers., colors or synbols that
are covered and that, when uncovered. nmay reveal that a prize shall be
awarded on the basis of a designated w nning nunber., color or synbol or
conmbi nation of nunbers, colors or synbols. Such card shall be drawn from
a jar, vending nmachine or other suitable device or container. Bell jars
shall also include seal cards, coin boards, event ganes and nerchandi se
boards. Notwi thstanding any other provision of law, bell jar vending
nachines shall dispense preprinted physical bell jar tickets and may
include features to aid players and enhance accountability, including
functionality to electronically verify if a ticket is redeemable for a
prize, reveal ticket results through creative audio and video displays,
and electronically aggregate winning prizes for continue play or a
single voucher for prize redenption. After the effective date of this
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article, no new bell jar ticket vending nachine shall be deployed or
used by any licensed authorized organization within the jurisdictiona
boundaries defined in subdivision two of section thirteen hundred el even
of this chapter unless the board shall first issue a formal witten
opinion that the specific type of vending nachine to be deployed is not
violative of a valid and effective ganm ng conpact between the state and
an Indian tribe or nation.

6. "Bingo" shall nmean a specific gane of chance, commonly known as
bingo or lotto, in which prizes are awarded on the basis of designated
nunbers or synbols on a card confornmng to nunbers or synbols selected
at random

7. "Bingo control law' shall nean title two of this article.

8. "Bingo licensing law' shall nean title three of this article.

9. "Bonus ball" shall nean a bingo ganme that is played in conjunction
with one or nore regular or special bingo ganes designated as bonus bal

ganes by the licensed authorized organi zation during one or nbre consec-
utive bingo occasions in which a prize is awarded to the player obtain-

ing a specified winning bingo pattern when the | ast nunber called by the
licensed authorized organization is the designated bonus ball nunber

The bonus ball prize shall be based upon a percentage of the sales from
opportunities to participate in bonus ball ganes not to exceed seventy-
five percent of the sumof noney received fromthe sale of bonus bal

opportunities or ten thousand dollars, whichever shall be |ess, and
which is not subject to the prize limts inmposed by subdivisions five
and six of section fifteen hundred twenty-three and paragraph (a) of
subdi vi sion one of section fifteen hundred twenty-five of this article.
The percentage shall be specified both in the application for the bingo
license and the license. Notwi thstanding section fifteen hundred thir-
ty-one of this article, not nore than one dollar shall be charged per
player for an opportunity to participate in all bonus ball ganes
conducted during a single bingo occasion, and the total anmpunt coll ected

fromthe sale of bonus ball opportunities and the ampunt of the prize to
be awarded shall be announced prior to the start of each bingo occasion.

10. "derk" shall nean the clerk of a municipality outside the city of
New Yor k.

11. "Coin board" and "nerchandi se board" shall nean a board used in
conjunction with bell jar tickets that contains and displays various
coins and/or nerchandise as prizes. A player having a bell jar ticket

with a nunber matching a pre-designated nunber reflected on the board
for a prize wins that prize.

11-a. "Commi ssion" shall nean the New York state ganing comm SSion

12. "Departnent" shall nean the New York city departnent of consuner
affairs.

13. "Early bird" shall nean a bingo gane that is played as a speci al
gane, conducted not nore than twi ce during a bingo occasion., in which
prizes are awarded based upon a percentage not to exceed seventy-five
percent of the sum of noney received fromthe sale of the early bird
cards and that is neither subject to the prize linmts inposed by subdi-
visions five and six of section fifteen hundred twenty-three and para-
graph (a) of subdivision one of section fifteen hundred twenty-five, nor
the special gane opportunity charge limt inposed by section fifteen
hundred thirty-one of this article. The percentage shall be specified
both in the application for bingo license and the |icense. Not nore
than one dollar shall be charged per card wth the total anount
collected fromthe sale of the early bird cards and the prize for each

gane to be announced before the commencenent of each gane.
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14. "Event gane" shall nean a bell jar gane in which certain w nners
are deternmned by the random selection of one or npbre bingo nunbers, the
use of a seal card or by another nethod approved by the conm ssion.

15. "Flare" shall nean a poster description of the bell jar gane,
whi ch shall include

(a) a declaration of the nunber of winners and anpunt of prizes in
each deal ;

(b) the nunmber of prizes available in the deal;

(c) the nunber of tickets in each deal that contain the stated prize;

(d) the manufacturer's gane form nunber and the serial nunber of the
deal ., which shall be identical to the serial nunber inprinted on each
ticket contained in the deal; and

(e) such other requirenents as the rules and regulations of the
conm Ssion nmay require

16. "Ganes of chance" shall nean and include only the ganmes known as
"nmerchandi se wheels," "coin boards," "nerchandi se boards," "seal cards,"
"event ganes," "raffles," "bell jars" and such other specific ganes as
nmay be authorized by the commission, in which prizes are awarded on the
basis of a designated wi nning nunber or nunbers, color or colors, synbol
or synbols determ ned by chance., but not including ganmes comonly known
as "bingo" or "lotto," which are controlled under titles two and three
of this article, and also not including "bookmaking," "policy or nunbers
ganes" and "lottery" as defined in section 225.00 of the penal |aw

17. "lawful purposes" shall nean one or nore of the follow ng causes,
deeds or activities:

(a) those that benefit needy or deserving persons indefinite in nunber
by enhancing their opportunity for religious or educational advancenent,
by relieving themfromdi sease, suffering or distress, or by contribut-
ing to their physical well-being, by assisting themin establishing
thenselves in life as worthy and useful citizens, or by increasing their
conprehensi on of and devotion to the principles upon which this nation
was founded and enhancing their loyalty to their governnments;

(b) those that initiate, perform or foster worthy public works or
enable or further the erection or maintenance of public structures;

(c) those that initiate, performor foster the provisions of services
to veterans by encouraging the gathering of such veterans and enable or
further the erection or maintenance of facilities for use by such veter-
ans that shall be used primarily for charitable or patriotic purposes,
or those purposes that shall be authorized by a bona fide organization
of veterans, provided however that such proceeds are disbursed in
accordance with the rules and requlations of the conmi ssion and section
fifteen hundred fifty-four of this article; and

(d) those that otherw se | essen the burdens borne by the governnent or
that are voluntarily undertaken by an authorized organi zation to augnent
or supplenent services that the governnent would nornally render to the
people, including, in the case of volunteer firefighters' activities,
the purchase, erection or nmaintenance of a building for a firehouse,
activities open to the public for the enhancenent of nenbership and the
purchase of equi pnent that can reasonably be expected to increase the
efficiency of response to fires, accidents, public calanities and other
ener genci es.

18. "License period" shall nean:

(a) for bingo, the duration of a license issued pursuant to section
fifteen hundred twenty-five of this article;

(b) for ganmes of chance other than bell jars or raffles, a period of
time not to exceed fourteen consecutive hours; and
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(c) for bell jars and raffles, a period of tine running from January
first to Decenber thirty-first of the year set forth in the |icense
19. "limted-period bingo" shall nean the conduct of bingo by a

licensed authorized organi zation, for a period of not nore than seven of
twel ve consecutive days in any one year, at a festival, bazaar, carniva

or simlar function conducted by such |icensed authorized organization

No authorized organization licensed to conduct |imted-period bingo
shall be otherwise eligible to conduct bingo pursuant to this title in
the sane vear

20. "Municipal officer"” shall nean the chief |aw enforcenent officer
of a municipality outside the city of New York, or if such nmunicipality
exercises the option set forth in subdivision tw of section fifteen
hundred sixty-three of this article, the chief law enforcenent officer
of the county.

21. "Municipality" shall nean any city, town or village within this
state.

22. "Net |ease" shall nean a witten agreenent between a |essor and
lessee under the ternms of which the lessee is entitled to the
possessi on, use or occupancy of the whole or part of any commercial
premises for which the lessee pays rent to the |essor and |likew se
undertakes to pay substantially all of the regularly recurring expenses
incident to the operation and maintenance of such | eased prem ses.

23. "Net proceeds" shall nean:

(a) in relation to the gross receipts fromone or nore occasions of
bi ngo, the anpbunt that remains after deducting the reasonable suns
necessarily and actually expended for bingo supplies and equipnent,

prizes, stated rental, if any, bookkeeping or accounting services
according to a schedule of conpensation prescribed by the comm ssion,
janitorial services and utility supplies if any, license fees, and the
cost of bus transportation, if authorized by the conmi ssion;

(b) inrelation to bell jars, the difference between the ideal handle

fromthe sale of bell jar tickets, seal cards, nerchandise boards and
coin boards less the anount of npney paid out in prizes and |less the

purchase price of the bell jar deal, seal card deal. nerchandise board
deal or coin board deal. Additionally, a credit shall be pernitted
agai nst the net proceeds fee tendered to the comm ssion for unsold tick-
ets of the bell jar deal so long as the unsold tickets have the sane

serial and formnunber as the tickets for which the fee is rendered

(c) inrelation to the gross receipts fromone or nore |license periods
of ganmes of chance, the anpunt that shall remain after deducting the
reasonabl e sunms necessarily and actually expended for supplies and
equi pnent, prizes, security-personnel, stated rental, if any. bookkeep-
ing or accounting services according to a schedule of conpensation
prescribed by the conmmission, janitorial services and utility supplies,
if any, license fees, and the cost of bus transportation, if authorized
by the clerk or departnent;

(d) inrelation to the gross rent received by an organization |icensed
to conduct bingo for the use of its prem ses by another licensee, the
anopunt that remains after deducting the reasonable suns necessarily and
actually expended for janitorial services and utility supplies directly
attributable thereto if any; and

(e) inrelation to the gross rent received by an authorized ganmes of
chance lessor for the use of its prem ses by a gane of chance |icensee
the anmpunt that shall remain after deducting the reasonable suns neces-
sarily and actually expended for janitorial services and utility

supplies directly attributable thereto if any.
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24. (a) "One occasion" shall nean the successive operations of any one
single type of ganme of chance that results in the awarding of a series
of prizes ampunting to five hundred dollars or four hundred dollars
during any one license period, in accordance wth the provisions of
subdi vi sion eight of section fifteen hundred fifty-four of this article,
as the case mmy be

(b) For purposes of the gane of chance known as a nerchandi se wheel or
a raffle, "one occasion" shall nean the successive operations of any one
such nerchandise wheel or raffle for which the limt on a series of
prizes provided by subdivision six of section fifteen hundred fifty-four
of this article shall apply.

(c) For purposes of the gane of chance known as a bell jar., "one occa-
sion" shall nean the successive operation of any one such bell jar., seal
card, event ganme, coin board, or nerchandise board that results in the
awarding of a series of prizes ampunting to six thousand dollars.

(d) For the purposes of the gane of chance known as raffle "one occa-
sion" shall nean a calendar year during which successive operations of
such ganme are conducted

25. "Qperation"” shall nean, in regard to a gane of chance, the play of
a single type of gane of chance necessary to determ ne the outcone or
winners each tine wagers are nade. A single drawing of a winning ticket
or other receipt in a raffle shall be deened one operation.

26. "Prem ses" shall nmean, in regard to ganmes of chance, a designated
area within a building, hall, tent or grounds reasonably identified for
the conduct of ganes of chance. Nothing herein shall require such area
to be encl osed.

27. "Prize," where supercard is played as set forth in subdivision
thirty-three of this section, shall nmean the sum of npney or actua
val ue of nerchandi se awarded to the winner or winners on a gane card
during a gane of bingo and the sum of npney or actual value of nerchan-
di se awarded to the winner or winners on a supercard in excess of the
total receipts derived from the sale of supercards for that specific
gane.

28. "Raffle" shall nean and include those ganes of chance in which a
participant pays noney in return for a ticket or other receipt and in
which a prize is awarded on the basis of a winning nunber or nunbers,
color or colors, or synbol or synbols designated on the ticket or
receipt, determ ned by chance as a result of:

(a) a drawing fromanong those tickets or receipts previously sold; or

(b) a random event, the results of which correspond with tickets or
receipts previously sold.

29. "Seal cards" shall nean a board or placard used in conjunction
with a deal of the sane serial nunber that contains one or nore
concealed areas that. when renpved or opened. reveal a predesignated
wi nni ng nunber, letter or synbol |ocated on the board or placard. A sea

card used in conjunction with an event gane shall not be required to
contain lines for prospective seal winners to sign their nane.
30. "Series of prizes" shall nean the total anmpunt of single prizes

mnus the total anpunt of wagers lost during the successive operations
of a single type of gane of chance, except that for nerchandi se wheels
and raffles, "series of prizes" shall nean the sumof cash and the fair
narket value of nerchandi se awarded as single prizes during the succes-
sive operations of any single nerchandi se wheel or raffle. In the gane
of raffle, a series of prizes may include a percentage of the sum of
cash received fromthe sale of raffle tickets.
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31. "Single prize" shall nean the sumof noney or fair market val ue of
ner chandi se or coins awarded to a participant by a ganes of chance
licensee in any one operation of a single type of gane of chance in
excess of his or her wager.

32. "Single type of gane"” shall nean the ganes of chance known as
nerchandi se  wheels, coin boards., nerchandise boards, event ganes.
raffles and bell jars and each other specific gane of chance authorized

by the conmi ssion.

33. "Supercard" shall nean a bingo card on which prizes are awarded,
which card is selected by the player, containing five designated
nunbers., colors or synbols, corresponding to the letters B. I, N G O
displayed on the bingo board of the bingo prem ses operator, which can
be played concurrently with the other bingo cards played during the gane
of bingo.

8 1501. Forns. The conm ssion shall, to the greatest extent practica-
ble, make forns and applications required by this article or related
rules and reqgulations of the conmission available in electronic formats
that nmninmze paperwork and are designed to maxinize efficiency for
aut hori zed organi zations, nunicipalities and the conni ssion.

8 1502. Participation by persons under the age of eighteen. 1. No
person under the age of eighteen years shall be permtted to play any
ganme of bingo or any gane of chance conducted pursuant to this article.

2. No person under the age of eighteen years shall be permtted to
conduct, operate or assist in the conduct of any ganme of bingo or gane
of chance conducted pursuant to this article. Provided, however for the
gane of bingo a person under the age eighteen shall be pernitted to
assist in the preparation and sale of concession stand itens if acconpa-
nied by an adult.

3. Persons under the age of eighteen years may be permtted to attend
ganes of chance at the discretion of the ganes of chance 1|icensee
Provi ded, however that a person under the age of eighteen years of age
who is sixteen years of age or older shall be permtted to assist in any
raffle or bingo if acconpanied by an adult.

8§ 1503. Sundays. A nunicipality may restrict a license to conduct
bingo or ganmes of chance by providing that no bingo or ganes of chance
shall be conducted on the first day of the week, comonly known as
Sunday, if the provisions of a local law or an ordinance duly adopted by
the governing body of the nunicipality issuing the license prohibits the
conduct of bingo or ganes of chance pursuant to this title on such days.

8 1504. Advertising of charitable ganes. A licensee may advertise the
conduct of an occasion of bingo or ganes of chance event to the genera

public by neans of newspaper, radio, circular, handbill and poster., by
one sign not exceeding sixty square feet in area, which nmay be displ ayed
on or adjacent to the prenises owned or occupied by a licensed author-

ized organization. by other signs as may be permtted by the rules and
regul ations of the conmission and through the internet or television as
may be permitted by the rules and requlations of the conm ssion. \Wen an
organization is licensed or authorized to conduct bingo occasions or
ganes of chance events on the premises of another |icensed authorized
organization or of an authorized bingo |essor or authorized ganes of
chance lessor, one additional such sign may be displayed on or adjacent
to the prenises in which the occasions are to be conducted. Additiona
signs may be displayed upon any firefighting equi pnent belonging to any
licensed authorized organization that is a volunteer fire conpany. or
upon any equipnent of a first aid or rescue squad in and throughout the
comunity served by such volunteer fire conpany or such first aid or
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rescue squad, as the case may be. Al advertisenents shall be limted
to:

(a) the description of such event as "bingo,
"casino night," as the case may be;

(b) the nane of the authorized organization conducting such bingo

occasions or ganes of chance;
(c) the license nunber of the authorized organi zati on as assi gned by

the clerk or departnent:;

(d) the prizes offered; and

(e) the date, location and tinme of the bingo occasion or ganes of
chance event.

8 1505. Sanctions for violations. The conm ssion shall have the power
to issue letters of reprimand or inpose fines in any anbunt up to the
maxi num authorized by section one hundred sixteen of this chapter for
any violation of this article or the rules and requlations of the
commi ssion. A person or entity that has been fined may request a de novo
hearing before the conmm ssion to review and determ ne such fine, pursu-
ant to the rules and requlations of the conm ssion.

8 1506. Severability. If any provision of this article or the applica-
tion thereof to any nunicipality, person or circunstances shall be
adj udged unconstitutional by any court of conpetent jurisdiction, the
remai nder of this article or the application thereof to other nunici-
palities, persons and circunstances shall not be affected thereby, and
the legislature hereby declares that it would have enacted this title
without the invalid provision or application, as the case nmay be, had
such invalidity been apparent.

"ganes of chance" or

TITLE 2
Bl NGO CONTROL

Section 1510. Short title.

1511. Purpose of title.

1512. O her agency assi st ance.

1513. Powers and duties of the commi ssion.

1514. Hearings; imunity.

1515. Place of investigations and hearings; w tnesses; books and
docunent s.

1516. Privilege against self-incrimnation.

1517. Filing and availability of rules and reqgul ations.

1518. Municipality to file copies of local |laws and ordi nances;
reports.

8 1510. Short title. This title shall be known and may be cited as the
bi ngo control [|aw.

8 1511. Purpose of title. The purpose of this title is to inplenent
section nine of article one of the state constitution, as anended by
vote of the people at the general election in Novenber, nineteen hundred
fifty-seven. The legislature hereby declares that the raising of funds

for the pronotion of bona fide charitable, educational, scientific,
health, religious, <civic and patriotic causes and undertakings., where
the beneficiaries are indefinite, is in the public interest. It hereby

finds that, as conducted prior to the enactnent of this title, bingo was
the subject of exploitation by professional ganblers, pronoters and
commercial interests. It is hereby declared to be the policy of the
legislature that all phases of the supervision, licensing and the requ-
lation of bingo and of the conduct of bingo ganmes, should be controlled
closely and that the laws and reqgulations pertaining thereto should be
construed strictly and enforced rigidly; that the conduct of bingo and

all attendant activities should be so regul ated and adequate controls so
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instituted as to discourage commercialization in all its fornms, includ-
ing the rental of comercial prenises for bingo games, and to ensure a
nmaxi num availability of the net proceeds of bingo exclusively for appli-
cation to the worthy causes and undertakings specified herein; that the
only justification for this title is to foster and support such worthy
causes and undertakings, and that the nmandate of section nine of article
one of the state constitution, as anended, should be carried out by
rigid regulation to prevent commercialized ganbling, prevent partic-
ipation by crimnal and other undesirable elenents and prevent the
diversion of funds fromthe purposes herein authorized.

8 1512. O her agency assistance. To effectuate the purposes of this
title, the governor nay authorize any departnent, division, board,
bureau, conmmi ssion or agency of the state or in any political subdivi-
sion thereof to provide such facilities, assistance and data as will
enabl e the comm ssion properly to carry out its activities and effectu-
ate its purposes hereunder.

8 1513. Powers and duties of the commi ssion. 1. The comni ssion shal
have the power and it shall be its duty to:

(a) supervise the admnistration of the bingo licensing | aw and adopt.
anend and repeal rules and requlations governing the issuance and anend-
nent of |icenses thereunder and the conducting of bingo under such
licenses, which rules and regulations shall have the force and effect of
law and shall be binding upon all nunicipalities issuing |licenses and
upon |icensees thereunder and |licensees of the conmssion, to the end
that such licenses shall be issued to qualified |icensees only and that
said bingo ganes shall be fairly and properly conducted for the purposes
and in the manner in the said bingo licensing law prescribed and to
prevent the bingo ganes thereby authorized to be conducted from being
conducted for commercial purposes or purposes other than those therein
authorized, participated in by crimnal or other undesirable el enents
and the funds derived fromthe bingo ganes being diverted from the
pur poses authorized, and, to provide uniformty in the adm nistration of
said law throughout the state, the conmi ssion shall prescribe forns of
application for licenses, licenses, anendnent of |icenses, reports of
the conduct of bingo ganes and other nmatters incident to the adninis-
tration of such | aw

(b) conduct, anywhere within the state, investigations of the adninis-
tration, enforcenent and potential or actual violations of the bingo
licensing law and of the rules and regulations of the comm ssion;

(c) review all determ nations and actions of the municipal governing
body in issuing an initial license and review the issuance of subsequent
licenses and, after hearing. revoke those licenses that do not in al
respects neet the requirenents of this title and the rules and requ-
lations of the conmi ssion;

(d) suspend or revoke a license, after hearing, for any violation of
the provisions of this title or the rules and regulations of the conm s-
si on;

e hear appeals fromthe deterninations and action of the nunicipa
governi ng body in connection with the refusing to issue licenses, the
suspension and revocation of licenses and the inposition of fines in the
nanner prescribed by law and the action and deternmination of the comi s-
sion upon any such appeal shall be binding upon the nunicipal governing
body and all parties thereto;

(f) initiate prosecutions for violations of this title and of the
bi ngo licensing | aw
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(g) carry on continuous study of the operation of the bingo licensing
law to ascertain fromtine to tinme defects therein |eopardizing or
threatening to jeopardize the purposes of this title and to fornulate
and recommend changes in such law and in other laws of the state that
the conm ssion may determne to be necessary for the realization of such
purposes, and to the sane end to nake a continuous study of the opera-
tion and admnistration of simlar laws that may be in effect in other
states of the United States;

(h) supervise the disposition of all funds derived fromthe conduct of
bi ngo by authorized organi zations not currently licensed to conduct such
bi ngo ganes; and

(i) issue an identification nunber to an applicant authorized organ-
ization if the commi ssion determnes that the applicant satisfies the
requirenents of the bingo licensing law and the rules and requl ati ons of
the conm ssion.

2. (a) The comm ssion shall have the power to issue or, after hearing
refuse to issue a license pernmitting a person, firmor corporation to
sell or distribute to any other person, firmor corporation engaged in
business as a wholesaler, jobber, distributor or retailer of all cards,
boards, sheets, pads and all other supplies, devices and equipnent
designed for wuse in the play of bingo by an organization duly licensed
to conduct bingo ganmes or to sell or distribute any such mmterials
directly to such an organization. For the purposes of this section the
words "sell or distribute" shall include, wthout limtation, the
following activities: offering for sale, receiving, handling, naintain-
ing, storing the sane on behalf of such an organization, distributing or
providing the sane to such an organization and offering for sale or
| ease bingo devices and equi pnent. Each such license shall be valid for
one year.

(b) (1) No person, firmor corporation, other than an organization
that is or has been during the preceding twelve nonths duly licensed to
conduct bingo ganes, shall sell or distribute bingo supplies or equip-
nent without having first obtained a license therefor upon witten
application nade, verified and filed with the conmission in the form
prescribed by the rules and requlations of the conm ssion.

(2) The conmission, as a part of its deternmination concerning the
applicant's suitability for licensing as a bingo supplier, shall require
the applicant to furnish to the commssion two sets of fingerprints.
Such fingerprints shall be submtted to the division of crimnal justice
services for a state crimnal history record check, as defined in subdi-
vision one of section three thousand thirty-five of the education |aw,
and may be submitted to the federal bureau of investigation for a
national crimnal history record check.

(3) In each such application for a license under this section shall be
st at ed:

(i) the nane and address of the applicant;

(ii) the nanes and addresses of its officers, directors, shareholders
or _partners;

(iii) the anpunt of gross receipts realized on the sale or distrib-
ution of bingo supplies and equipnent to duly licensed organizations
during the last preceding calendar or fiscal year; and

(iv) such other infornmation as shall be prescribed by such rules and
regul ati ons.

(4) The fee for such license shall be as prescribed by regulation of
the conm ssion, which shall take into account the quantity of gross

sales of the applicant.
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(c) The following shall be ineligible for such a license:

(1) a person convicted of a crine if there is a direct relationship
bet ween one or nore of the previous crimnal offenses and the integrity
of bingo., considering the factors set forth in section seven hundred
fifty-three of the correction |aw

(2) a person who is or has been a professional ganbler or ganbling
pronoter or who for other reasons is not of good noral character;

(3) a public officer or enployee;

(4) an operator or proprietor of a commercial hall duly licensed under
the bingo licensing |law, and

(5) a firm or corporation in which a person defined in subparagraph
one, two, three or four of this paragraph, or a person nmarried or
related in the first degree to such a person. has greater than a ten
percent proprietary, equitable or credit interest or in which such a
person is active or enployed.

d) The conm ssion shall have power to exam ne or cause to be exam ned
the books and records of any applicant for a license, or any |licensee,
under this section. Any information so received shall not be disclosed
except so far as may be necessary for the purpose of carrying out the
provisions of this article.

(e) Any solicitation of an organization licensed to conduct bingo
ganes, to purchase or induce the purchase of bingo supplies and equip-
nent., or any representation, statenent or inquiry designed or reasonably
tending to influence such an organi zation to purchase the sane, other
than by a person licensed or otherwi se authorized pursuant to this
section shall constitute a violation of this section.

(f) Any person who willfully makes any nmaterial false statenment in any
application for a license authorized to be issued under this title or
who willfully violates any of the provisions of this section or of any
license issued hereunder shall be gquilty of a m sdeneanor and, in addi -
tion to the penalties in such case nade and provided, shall forfeit any
license issued to him her or it under this section and be ineligible to
apply for a license under this section for one year thereafter.

(g) At the end of the license period, a recapitulation shall be nade
as between the licensee and the commission in respect of the gross sales
actually recorded during the license period and the fee paid therefor,
and any deficiency of fee thereby shown to be due shall be paid by the
licensee and any excess of fee thereby shown to have been paid shall be
credited to said licensee in such manner as the comm ssion by the rules

and reqgul ations shall prescribe.

3. The conmission shall have the power to approve and establish a
standard set of bingo cards conprising a consecutively nunbered series
and shall by rules and requlations prescribe the nmanner in which such

cards are to be reproduced and distributed to |icensed authorized organ-
izations. The sale or distribution to a licensed authorized organi zation
of any card or cards other than those contained in the standard set of
bingo cards shall constitute a violation of this section. Licensed
aut hori zed organi zations shall not be required to use nor to maintain
such cards seriatim excepting that the sanme may be required in the
conduct of limited-period bingo ganes.

8 1514. Hearings; immunity. 1. A hearing upon any investigation or
review authorized by this article may be conducted by two or nore
nenbers of the commission or by a hearing officer duly designated by the
conm ssion, as the conmi ssion shall determ ne

2. A person who has violated any provision of this article, or of the
rules and regulations of the commission, or any termof any |license
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i ssued under this article or such rules and requlations, is a conpetent
witness against another person so charged. In any hearing upon any
investigation or review authorized by this article, for or relating to a
violation of any provision of said article or of the rules and regu-
lations of the commission or of the term of any such license, the
comm ssion nmy confer inmmnity upon such witness in accordance with the
provi sions of section 50.20 of the crinmnal procedure law.  Such inmmni -
ty shall be conferred only upon the vote of at least three nenbers of
the conmmission and only after affording the attorney general and the
appropriate district attorney a reasonable opportunity to be heard with
respect to any objections that they or either of them may have to the
granting of such imunity.

8 1515. Place of investigations and hearings; wtnesses; books and
docunents. The conmi ssion may conduct investigations and hearings within
or without the state and shall have power to conpel the attendance of
witnesses, the production of books, records, docunents and other
evidence by the issuance of a subpoena signed by a person authorized by
the conmi ssion to do so

8 1516. Privilege against self-incrimnation. The willful refusal to
answer a mmterial question or the assertion of privilege against self-
incrimnation during a hearing upon any investigation or review author-
ized by this article by any licensee or any person identified with any
licensee as an officer, director, stockholder, partner. nenber, enployee
or agent thereof shall constitute sufficient cause for the revocation or
suspension of any license issued under this title or under the |icensing
law, as the commission or as the nmunicipal governing body nmay determ ne.

8 1517. Filing and availability of rules and regulations. A copy of
every rule and requlation adopted and pronulgated by the conmi ssion
shall be nade available to the various nunicipalities operating under
the bingo licensing | aw

8§ 1518. Municipality to file copies of local |aws and ordinances;
reports. FEach nmunicipality in which the bingo licensing law is adopted
shall file wth the conm ssion a copy of each |local |aw or ordinance
enacted pursuant thereto within ten days after the sane has been
approved by a majority of the electors voting on a proposition subnitted
at  a general or special election, or within ten days after the sane has
been anmended or repealed by the commpbn council or other local ledqisla-
tive body and on or before February first of each year, and at any other
tine or tinmes that the conm ssion may determ ne, nmake a report to the
comm ssion of the nunber of licenses issued therein under the bingo
licensing law, the nanmes and addresses of the |icensees, the aggregate
anpunt of license fees collected, the nanes and addresses of all persons
detected of violating the bingo licensing law, this title or the rules
and requlations adopted by the conm ssion pursuant hereto, and of al
persons prosecuted for such violations and the result of each such pros-
ecution, the penalties inposed therein during the preceding cal endar
year, or the period for which the report is required, which report nmay
contain any reconmendations for inprovenent of the bingo licensing |aw
or the administration thereof that the governing body of the munici-
pality deens desirable.

TITLE 3
LOCAL OPTI ON FOR CONDUCT OF Bl NGO BY CERTAI N ORGANI ZATI ONS
Section 1520. Short title; purpose of title.

1521. lLocal option.
1522. local laws and ordi nances.

1523. Restrictions upon conduct of bingo ganes.
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1524. Application for license.

1525. Investigation; matters to be deternined; issuance of
license; fees; duration of license.

1526. Hearing; anendnent of |icense.

1527. Form and contents of license; display of |icense.

1528. Contr ol and supervi si on; suspensi on of | icenses;
inspection of prenises.

1529. Frequency of gane; sale of alcoholic beverages.
1530. Persons operating and conducting bingo ganes; equipnent:

expenses; conpensati on.
1531. Charge for adm ssion and participation; amunt of prizes;
award of prizes.
1532. Statenent of receipts, expenses; additional |icense fees.
1533. Exami nation of books and records; exam nation of nmnagers,
etc.; disclosure of infornnation.
1534. Appeals from nunicipal governing body to conm ssion.
1535. Exenption from prosecution.
1536. Offenses; forfeiture of license; ineligibility to apply
for license
1537. Unl awful bi ngo.
1538. Title inoperative until adopted by voters.
1539. Anendnent and repeal of local |aws and ordi nances.
1540. Del egation of authority.
1541. Powers and duties of mayors or nanagers of certain cities.
8 1520. Short title; purpose of title. This title shall be known and
nmay be cited as the bingo licensing law. The | egislature hereby declares
that the raising of funds for the pronotion of bona fide charitable,
educational. scientific, health, religious, civic and patriotic causes
and undertakings, where the beneficiaries are indefinite, is in the
public interest. It hereby finds that, as conducted prior to the effec-
tive date of this title, bingo was the subject of exploitation by
prof essi onal ganblers, pronoters, and comercial interests. It is hereby
declared to be the policy of the legislature that all phases of the
supervision, licensing and regulation of bingo and of the conduct of
bi ngo ganes., should be closely controlled and that the laws and requ-
lations pertaining thereto should be strictly construed and rigidly

enforced; that the conduct of the bingo gane and all attendant activ-
ities should be so regulated and adequate controls so instituted as to
di scourage commercialization in all its forns, including the rental of

comercial prem ses for bingo ganes, and to ensure a mexinmum availabili -
ty of the net proceeds of bingo exclusively for application to the

worthy causes and undertakings specified herein; that the only justi-
fication for this title is to foster and support such worthy causes and
undert aki ngs, and that the nmandate of section nine of article one of the
state constitution, as anended, should be carried out by rigid requ-
lation to prevent commercialized ganbling, prevent participation by
crimnal and other undesirable elements and prevent the diversion of
funds fromthe purposes herein authorized.

8 1521. local option. Subject to the provisions of this title, and
pursuant to the direction contained in subdivision two of section nine
of article one of the constitution of the state, the leqgislature hereby
gives and grants to every nunicipality the right. power and authority to
aut hori ze the conduct of bingo ganes by authorized organizations wthin
the territorial limts of such nunicipality provided, however, that
where the electors of a village hereafter approve a local law or ordi-
nance pursuant to section fifteen hundred twenty-three of this title,
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the right, power and authority under this title of any town in which
such village is located shall not extend to such village during such
tine as such village local law or ordinance is in effect.

8 1522. local laws and ordinances. 1. The common council or other
local legislative body of any municipality may, either by local law or
ordinance, provide that it shall be lawful for any authorized organi za-
tion, upon obtaining a license therefor as provided in this title, to
conduct the ganme of bingo within the territorial limts of such nunici-
pality, subject to the provisions of such local law or ordinance, the
provisions of this title and the provisions of the bingo control |aw

2. No such local law or ordinance shall becone operative or effective
unless and until it has been approved by a majority of the electors
voting on a proposition submtted at a general or special election held
within such municipality who are qualified to vote for officers of such
nmuni ci pality.

3. The tine, nethod and nanner of submission, preparation and
provision of ballots and ballot |labels, balloting by voting nmachine and
conducting the election, canvassing the result and making and filing the
returns and all other procedure with reference to the subni ssion of and
action upon any proposition for the approval of any such local law or
ordinance shall be the sane as in the case of any other proposition to
be submtted to the electors of such nunicipality at a general or
special election in such municipality, as provided by |aw

1523. Restrictions upon conduct of bingo ganes. The conduct of bingo
ganes authorized by local law or ordinance shall be subject to the
following restrictions without regard to whether such restrictions are
contained in such local law or ordinance, but nothing in this section
shall be construed to prevent the inclusion within such local law or
ordinance of other provisions inposing additional restrictions upon the
conduct of bingo ganes:

1. No person, firm association, corporation or organization, other
than a licensee under the provisions of this title, shall

(a) conduct bingo; or

(b) lease or otherwi se nake available for conducting bingo a hall or
other prenmises for any consideration whatsoever, direct or indirect,
wi thout obtaining the prior witten approval of the conm ssion.

2. No bingo ganes shall be held, operated or conducted on or within
any leased premses if rental under such lease is to be paid, wholly or
partly, on the basis of a percentage of the receipts or net profits
derived fromthe operation of such gane.

3. No authorized organi zation licensed under the provisions of this
title shall purchase, |lease or receive any supplies or equipnent specif-
ically designed or adapted for use in the conduct of bingo ganes from
other than a supplier licensed under the bingo control law or from
anot her authorized organi zati on.

4. The entire net proceeds of any ganme of bingo and of any rental
shall be devoted exclusively to the |awful purposes of the organization
permtted to conduct the sane.

5. No prize shall exceed the sumor value of five thousand dollars in
any single gane of bingo.

6. No series of prizes on any one bingo occasion shall aggregate nore
than fifteen thousand dollars.

7. No person except a bona fide nmenber of any such organization shal
participate in the managenent or operation of such bingo gane.

8. No person shall receive any remuneration for participating in the

managenment or operation of any gane of bingo.




O©CoOoO~NOUP~WNE

S. 2009--B 45

9. The unauthorized conduct of a bingo gane and any willful violation
of any provision of any local law or ordinance shall constitute and be
puni shable as a m sdeneanor.

10. No person licensed to sell bingo supplies or equipnent, or any
agent of such person, shall conduct, participate in or assist in the
conduct of bingo. Nothing herein shall prohibit a |licensed distributor
fromselling, offering for sale or explaining a product to an authorized
organi zation or installing or servicing bingo equi pnent upon the prem
ises of a bingo ganme |icensee.

11. limted-period bingo shall be conducted in accordance with the
provisions of this title and the rules and regulations of the comis-
si on.

8 1524, Application for license. 1. To conduct bingo. (a) Each appli-
cant for a license to conduct bingo shall, after obtaining an identifi-
cation nunber from the comm ssion, file with the clerk of the nunici-
pality an application therefor in the formprescribed in the rules and
regulations of the conmi ssion, duly executed and verified, in which such
applicant shall state:

(1) the nanme and address of the applicant together with sufficient
facts relating to such applicant's incorporation and organization to
enable the governing body of the nunicipality to determ ne whether or
not the applicant is a bona fide authorized organi zation;

(2) the nanes and addresses of the applicant's officers;

3) the place or places where, and the date or dates and the tine or
timnes when, the applicant intends to conduct bingo under the license
applied for;

(4) in case the applicant intends to | ease prenises for this purpose
from other than an authorized organization., the nane and address of the
licensed bingo | essor of such premises., and the capacity or potential

capacity for public assenbly purposes of space in any prem ses presently

owned or occupied by the applicant;
(5) the ampunt of rent to be paid or other consideration to be given

directly or indirectly for each occasion for use of the prenises of
another authorized organization licensed under this title to conduct
bingo or for use of the prenmises of a |licensed bingo |essor

(6) all other itens of expense intended to be incurred or paid in
connection wth the holding. operating and conducting of such ganes of
bi ngo and the nanes and addresses of the persons to be paid and the
pur poses for which such persons are to be paid;

(7) the specific purposes to which the entire net proceeds of such
ganes of bingo are to be devoted and in what nanner;

(8) that no conmission, salary, conpensation, reward or reconpense
will be paid to any person for conducting such bingo gane or ganes or
for assisting therein except as in this title otherw se provided; and

(9) such other information as shall be prescribed by the rules and
regul ati ons of the conmi ssion.

(b) In each application there shall be designated an active nenber or

nenbers of the applicant organization under whomthe gane or ganes of

bingo will be conducted and to the application shall be appended a
statenent executed by the nenber or nenbers so designated, that he, she
or they will be responsible for the conduct of such bingo ganes in

accordance with the terns of the license and the rules and regulations
of the conm ssion and of this title.

2. Bingo lessor. (a) Each applicant for a license to | ease prenises to
a licensed organization for the purposes of conducting bingo therein
shall file with the clerk of the nunicipality an application therefor in
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a formprescribed in the rules and regulations of the conmmssion duly
executed and verified, which shall set forth:

(1) the nanme and address of the applicant;

(2) designation and address of the prem ses intended to be covered by
the license sought;

(3) lawful capacity for public assenbly purposes;

(4) cost of premises and assessed valuation for real estate tax

urposes, or annual net |ease rent, whichever is applicable;

(5) gross rentals received and item zed expenses for the imediately
preceding calendar or fiscal year, if any;

(6) gross rentals, if any, derived frombingo during the last preced-
ing calendar or fiscal year;

(7) conputation by which proposed rental schedule was determ ned;

(8) nunber of occasions on which applicant anticipates receiving rent
for bingo during the ensuing year or shorter period if applicable;

9 roposed rent for each such occasion; estinated ross rental
incone fromall other sources during the ensuing year:;

(10) estimated expenses item zed for ensuing year and anpunt of each
itemallocated to bingo rentals;

(11) a statenent that the applicant in all respects conforns with the
specifications contained in the definition of "authorized bingo | essor"”
set forth in section fifteen hundred of this article; and

(12) such other information as shall be prescribed by the rules and
regul ati ons of the conm ssion.

(b) At the end of the license period, a recapitulation, in a nmanner
prescribed in the rules and requlations of the conm ssion, shall be nade
as between the licensee and the nunicipal governing body in respect of
the gross rental actually received during the license period and the fee

paid therefor. The licensee shall pay any deficiency of fee thereby
shown to be due and any excess of fee thereby shown to have been paid
shall be credited to such licensee, in such manner as the conmi ssion by
rules and regul ations shall prescribe.

8 1525. Investigation; matters to be determ ned; issuance of |icense;
fees; duration of license. 1. The governing body of the nunicipality

shall make an investigation of the qualifications of each applicant and
the nerits of each application, with due expedition after the filing of
the application.

(a) Issuance of licenses to conduct bingo. If the governing body of
the nmunicipality deternines:

1 that the applicant is dul ualified to be licensed to conduct
bi ngo under this title;

(2) that the nenber or nmenbers of the applicant designated in the
application to conduct bingo are bona fide active nenbers of the appli-
cant and are persons of good npral character and have never been
convicted of a crine if thereis a direct relationship between one or
nore of the previous crimnal offenses and the integrity of bingo.
considering the factors set forth in section seven hundred fifty-three
of the correction |aw

(3) that such games of bingo are to be conducted in accordance wth
the provisions of this title and in accordance with the rules and regu-
lations of the commi ssion;

(4) that the proceeds thereof are to be disposed of as provided by
this title;

(5) if the governing body is satisfied that no comm ssion, salary,
conpensation, reward or reconpense whatever will be paid or given to any
person holding. operating or conducting or assisting in the holding,
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operation and conduct of any such ganes of bingo except as in this title
ot herwi se provided; and

(6) that no prize will be offered and given in excess of the sumor
value of five thousand dollars in any single gane of bingo and that the
aggregate of all prizes offered and given in all of such ganes of bingo
conducted on a single occasion, under said |license shall not exceed the
sum or value of fifteen thousand dollars, then the municipality shal
issue a license to the applicant for the conduct of bingo upon paynent
of a license fee for each bingo occasion, to be established by requ-
lation of the commi ssion. Notw thstanding anything to the contrary in
this paragraph, the governing body shall refuse to issue a license to an
applicant seeking to conduct bingo in prenmses of a licensed bingo
| essor where such governing body determ nes that the prem ses presently
owned or occupied by such applicant are in every respect adequate and
sui table for conducting bingo ganes.

(b) Issuance of licenses to bingo lessors. If the governing body of
the nmunicipality deternines that:

(1) the applicant seeking to lease a hall or prem ses for the conduct
of bingo to an authorized organization is duly qualified to be licensed
under this title;

(2) the applicant satisfies the requirenents for an authorized bingo
| essor as defined in section fifteen hundred of this article;

(3) at the tine of the issuance of an initial license, there is a
public need and that public advantage will be served by the issuance of
such |icense;

(4) the applicant has filed its proposed rent for each bingo occasion;

(5) the commi ssion has approved as fair and reasonable a schedule of
nmaxi mumrentals for each such occasion;

(6) there is no diversion of the funds of the proposed | essee fromthe
| awf ul purposes as defined in this title; and

(7) such leasing of a hall or prem ses for the conduct of bingo is to
be in accordance with the provisions of this title and in accordance
with the rules and reqgulations of the conm ssion, such governing body
shall issue a license permtting the applicant to lease said prenises
for the conduct of bingo to the authorized organization or organi zations
specified in the application during the period therein specified or such
shorter period as the governing body of the nmunicipality determ nes, but
not to exceed one year, upon paynent of a license fee established by
regul ation of the conm ssion.

2. On or before the thirtieth day of each nonth, the treasurer of the
nmunicipality shall transmt to the state conptroller a sumequal to
fifty percent of all bingo lessor |license fees and sixty percent of al
license fees for the conduct of bingo collected by such nmunicipality
pursuant to this section during the preceding cal endar nonth.

3. No license shall be issued under this title that is effective for a
period of nore than one year. In the case of linmted-period bingo., no
license shall be issued authorizing the conduct of such ganes on nore
than two occasions in any one day, nor shall any license be issued under
this title that is effective for a period of nore than seven of twelve
consecutive days in any one vear. No license for the conduct of linmit-
ed-period bingo shall be issued in cities having a population of one
mllion or nore.

8 1526. Hearing; anendnent of license. 1. No application for the issu-
ance of a license shall be denied by the governing body until after a
hearing, held on due notice to the applicant, at which the applicant
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shall be entitled to be heard upon the qualifications of the applicant
and the nerits of the application.

2. Any license issued under this title may be anended, upon applica-
tion made to the governing body of the nunicipality that issued such
license, if the subject matter of the proposed anendnent could [awfully
and properly have been included in the original license and upon paynent
of such additional license fee if any, as would have been payable if

such anendnent had been so incl uded

8 1527. Form and contents of license; display of license. 1. Each
license to conduct bingo shall be in such formas the rules and requ-
lations of the conmission prescribe and shall contain:

(a) the nane and address of the licensee;

(b) the nanes of the nmenber or nenbers of the |licensee under whomthe

ganes will be conducted
(c) the place or places where and the date or dates and tine or tines

when such ganes are to be conducted

(d) the specific purposes to which the entire net proceeds of such
ganes are to be devoted; and

(e) if any prize or prizes are to be offered and given in cash, a
statenent of the anmpbunts of the prizes authorized so to be offered and
given and any other infornmation that the rules and requlations of the
conm Ssion nmay require

2. FEach license issued for the conduct of any gane of bingo shall be

di spl ayed conspicuously at the place where such gane of bingo is to be
conducted at all tines during such conduct.

3. Each license to |ease prenises for conducting bingo shall be in
such formas the rules and reqgul ations of the comrmi ssion prescribe and
shall contain a statenent of the nane and address of the |licensee and

the address of the | eased prem ses, the anmbunt of pernmissible rent and
any other information that the rules and reqgulations of the commi ssion

may require. Each such license shall be displayed conspicuously upon

such prenmises at all tinmes during the conduct of bingo.
8 1528. Control and supervision; suspension of licenses; inspection of

premises. 1. The governing body of any nmunicipality issuing any |icense
under this title shall have and exercise rigid control and close super-
vision over all ganes of bingo conducted under such license, to the end
that the sane are fairly conducted in accordance with the provisions of
such license, the provisions of the rules and regulations of the conmm s-
sion and the provisions of this title and such governi ng body.

2. The commission shall have the power and the authority to suspend
any license issued by such governing body and to revoke the sane, and,
additionally, in the case of an authorized bingo Ilessor, to inpose a
fine in an anpunt not exceeding one thousand dollars, after notice and
hearing, for violation of any such provisions, and shall have the right
of entry, by the conm ssion's officers and agents., at all tines into any
prem ses where any gane of bingo is being conducted or where it is
intended that any such gane of bingo shall be conducted. or where any
equi pnent being used or intended to be used in the conduct thereof is
found, for the purpose of inspecting the sane.

3. In addition to the authority granted pursuant to subdivision two of
this section, the governing body in a city having a population of one
mllion or nore and the conmi ssion nay inpose a fine in an anmpunt not
exceeding one thousand dollars, after notice and hearing, on any |icen-
see under this title for violation of any provision of such license,
this title or rules and reqgulations of the conm ssion.
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8 1529. Frequency of gane; sale of alcoholic beverages. No gane or
ganes of bingo, except linmted-period bingo, shall be conducted under
any license issued under this title nore often than on eighteen days in
any three successive calendar nonths. No gane or ganes of limted-period
bingo shall be conducted between the hours of twelve m dnight and noon
and no nore than sixty ganes may be conducted on any single occasion of
limted-period bingo. No gane or ganes of bingo shall be conducted in
any room or outdoor area where al coholic beverages are sold, served or
consuned during the progress of the game or ganes.

8 1530. Persons operating and conducting bingo ganes; equipnent:
expenses; conpensation. 1. (a) No person shall hold, operate or conduct
any gane of bingo under any license issued under this title except a
bona fide nenber of the authorized organization to which the license is
issued. No person shall assist in the holding. operating or conducting
of any gane of bingo under such license except such a bona fide nenber
or a bona fide nenber of an organization or association that is an
auxiliary to the licensee or a bona fide nmenber of an organization or
association of which such licensee is an auxiliary or a bona fide nenber
of an organization or association that is affiliated with the licensee
by being, with it, auxiliary to another organi zation or association and
except bookkeepers or accountants as hereinafter provided, but any
person nmay assist the |licensed organization in any activity related to
the game of bingo that does not actually involve the holding, conduct-
ing, managi ng or operating of such ganme of bingo.

(b) No gane of bingo shall be conducted with any equi pnent except such
as shall be owned absolutely or |eased by the authorized organi zation so
licensed or used without paynent of any conpensation therefor by the
i censee.

(c) lLease ternms and conditions shall be subject to the rules and requ-
lations of the commi ssion.

(d) This title shall not be construed to authorize or permt an
aut hori zed organi zation to engage in the business of |easing bingo
supplies or equipnent.

(e) No itens of expense shall be incurred or paid in connection with
the conducting of any gane of bingo pursuant to any license issued under
this title, except those that are reasonable and are necessarily
expended for bingo supplies and equipnent., prizes, stated rental, if
any, bookkeeping or accounting services according to a schedule of
conpensation prescribed by the comm ssion, janitorial services and util-
ity supplies, if any, and license fees, and the cost of bus transporta-
tion, if authorized by the commi ssion.

2. Notwi thstanding any provision of this title to the contrary, a
person who is a bona fide nenber of an organi zation licensed to conduct
the gane of bingo and is also a bona fide nenber of one or nore other
organi zations that are also licensed to conduct the gane of bingo, and
such organi zations are not affiliates or auxiliaries of the others,
shall be authorized to operate, conduct or assist in the operation or
conduct of ganes of bingo held by any of such organizations licensed to
conduct bi ngo.

8 1531. Charge for admission and participation; anpunt of prizes;
award of prizes. 1. Except in the conduct of limted-period bingo, the
requlations of the commission shall establish a maxi num anpunt to be
charged by any licensee for adm ssion to any roomor place in which any
game _or ganes of bingo are to be conducted under any license issued
under this title, which adm ssion fee, upon paynent thereof, shall enti-

tle the person paying the sanme to participate without additional charge
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in all regular ganes of bingo to be played under such license on such
occasi on.

2. In the conduct of limted-period bingo:

(a) no adm ssion fee shall be charged

(b) not nore than an anmount established by regulation of the comm s-
sion shall be charged for a single opportunity to participate in any one
ganme of bingo, which charge, upon paynent thereof, shall entitle the
person paying the sane to one card for participation in one such gane;
and

(c) no licensee shall sell nore than five opportunities to each pl ayer
participating in any one gane of bingo. Every winner in a gane of bingo
shall be determned and every prize shall be awarded and delivered with-
in the sane calendar day as that upon which the gane of bingo was
pl ayed.

1532. Statenent of receipts. expenses; additional license fees. 1
Wthin seven days after the conclusion of any occasion of bingo, the
aut hori zed organi zation that conducted the sane, and such authorized
organi zation's nenbers who were in charge thereof, and when applicable
the authorized organi zation that rented its prenmises therefor, shal
each furnish to the clerk or the departnent a statenent subscribed by
the nenber in charge and affirnmed by such person as true, under the
penalties of perjury, showing the anpbunt of the gross receipts derived
therefrom and each item of expense incurred. or paid, and each item of
expenditure nmade or to be nmade, the nane and address of each person to
whom each such item has been paid, or is to be paid, with a detailed
description of the nerchandi se purchased or the services rendered there-
for, the net proceeds derived fromsuch gane or rental, as the case nmay
be, and the use to which such proceeds have been or are to be applied
and a |list of prizes offered and given., with the respective values ther-
eof. A clerk or the departnent shall nmake provisions for the electronic
filing of such statenent. It shall be the duty of each licensee to main-
tain and keep such books and records as may be necessary to substantiate
the particulars of each such statenent and within fifteen days after the
end of each calendar quarter during which there has been any occasion of
bi ngo, a sunmary statenent of such information, in form prescribed by
the conm ssion, shall be furnished in the sane manner to the conm ssion.

2. Upon the filing of such statenent of receipts, the authorized
organi zation furnishing the sane shall pay to the clerk of the nunici-
pality as and for an additional license fee a sum based upon the
reported net proceeds, if any, for the occasion covered by such state-
nent and deternmined in accordance with such schedule as shall be estab-
lished fromtine to tine by the conmmi ssion to defray the cost to nunici-
palities of adnministering the provisions of this article.

8 1533. Exanmination of books and records; exanmination of nmnagers,
etc.; disclosure of information. 1. The governing body of the nunici-
pality and the conmm ssion shall have power to examine or cause to be
exam ned the books and records of any:

a aut horized organization that is or has been |licensed to conduct
bi ngo, so far as such books and records may relate to bingo, including
the maintenance, control and disposition of net proceeds derived from
bingo or fromthe use of its premises for bingo, and to examne any
nmanager, officer, director, agent, nenber or enployee thereof under oath
in relation to the conduct of any such ganme of bingo under any such
license, the use of its prem ses for bingo, or the disposition of net

proceeds derived frombingo, as the case may be; and
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(b) licensed authorized bingo |essor so far as such books and records
nay relate to leasing prenises for bingo and to exanine said |essor or
any nmanager, officer, director, agent or enployee thereof under oath in
relation to such | easing.

2. Any information so received shall not be disclosed except so far as
may be necessary for the purpose of carrying out the provisions of this
article.

8 1534. Appeals from nunicipal governing body to conmi ssion. Any
applicant for, or holder of, any license issued or to be issued under
this title aggrieved by any action of the governing body of the nunici-
pality to which such application has been made or by which such |icense
has been issued, nmay appeal to the commission fromthe determ nation of
said governing body by filing with the governing body a witten notice
of appeal within thirty days after the determ nation or action appealed
from Upon the hearing of such appeal. the evidence, if any, taken
bef ore the governi ng body and any additional evidence nmy be produced
and shall be considered in arriving at a deternination of the matters in
issue. Action of the conmission upon said appeal shall be binding upon
said governing body and all parties to said appeal.

8 1535. Exenption from prosecution. No person or corporation lawfully
conducting, or participating in the conduct of bingo or permtting the
conduct upon any prem ses owned or leased by him her or it under any
license lawfully issued pursuant to this title, shall be liable to pros-
ecution or conviction for violation of any provision of article two
hundred twenty-five of the penal law or any other law or ordinance to
the extent that such conduct is specifically authorized by this title,
but this imunity shall not extend to any person or corporation know ng-
|y conducting or participating in the conduct of bingo under any |icense
obt ai ned by any false pretense or by any false statenent made in_any
application for license or otherwise, or permtting the conduct upon any
premises owned or leased by him her or it of any ganme of bingo
conducted under any license known to him her or it to have been
obt ai ned by any such false pretense or statenent.

8 1536. O fenses; forfeiture of license; ineligibility to apply for
license. Any person who, or association or corporation that:

1. makes any false statenent in any application for any license
aut horized to be issued under this title;

2. pays or receives, for the use of any prem ses for conducting bingo
a rental in excess of the ampunt specified as the permssible rent in
the license provided for in subdivision two of section fifteen hundred
twenty-four of this title;

3. fails to keep books and records that fully and truly record al
transactions connected with the conducting of bingo or the leasing of
prem ses to be used for the conduct of bingo;

4. falsifies or nakes any false entry in any books or records so far
as such books or records relate in any nanner to the conduct of bingo.
to the disposition of the proceeds thereof and to the application of the
rents received by any authorized organi zati on;

5. diverts or pays any portion of the net proceeds of any gane of
bingo to any person, association or corporation, except in furtherance
of one or nore of the lawful purposes defined in this title; or

6. violates any of the provisions of this title or of any termof any
license issued under this title; shall be guilty of a m sdeneanor and
shall forfeit any license issued under this title and be ineligible to
apply for a license under this title for one year thereafter.
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8 1537. Unlawful bingo. 1. For the purposes of this section, bingo

shal | include a gane of bingo whether or not a person who participates
as a player furnishes sonething of value for the opportunity to partic-
i pat e.

2. Any person, firm partnership, association, corporation or organ-
ization holding. operating or conducting bingo is quilty of a m sdenea-
nor, except when operating, holding or conducting:

(a) in accordance with a valid license issued pursuant to this title;
or

(b) within a nmunicipality that has authorized the conduct of bingo
ganes by authorized organi zations:

(1) within the confines of a hone for purposes of anusement or recre-
ation where no player or other person furnishes anything of value for
the opportunity to participate and the prizes awarded or to be awarded
are nom nal

(2) within any apartnent, condom nium or cooperative conplex, retire-
nent community, or other group residential conplex or facility where:

(i) sponsored by the operator of or an association related to such
conplex, comunity or facility;

(ii) such ganes are conducted solely for the purpose of amusenent and
recreation of its residents;

(iii) no player or other person furnishes anything of value for the
opportunity to participate;

(iv) the value of the prizes do not exceed ten dollars for any one
gane or a total of one hundred fifty dollars in any cal endar day:;

(v) such ganes are not conducted on nore than fifteen days during any
cal endar_year; and

(vi) no person other than an enpl oyee or volunteer of such conplex,
conmmunity or facility conducts or assists in conducting the gane or

ganes.
(3) on behalf of any bona fide social, charitable, educational, recre-

ational, fraternal or age-group organization, club or association solely
for the purpose of anusenent and recreation of its nenbers or benefici-
aries where:

(i) no player or other person furnishes anything of value for the
opportunity to participate;

(ii) the value of the prizes do not exceed ten dollars for any one
gane or a total of one hundred fifty dollars in any cal endar day;

(iii) such ganmes are not conducted on nore than fifteen days during
any cal endar year;

(iv) no person other than a bona fide active nenber of the organiza-
tion, club or association participates in the conduct of the ganes; and

(V) no person is paid for conducting or assisting in the conduct of
the gane or ganes.

(4) as a hotel's, notel's, recreational or entertainnment facility's or
commpn carrier's social activity solely for the purpose of anusenent and
recreation of its patrons where

(i) no player or other person furnishes anything of value for the
opportunity to participate;

(ii) the value of the prizes do not exceed ten dollars for any one
gane or a total of one hundred fifty dollars in any cal endar day:;

(iii) such ganes are not conducted on nore than fifteen days during
any cal endar year;

(iv) no person other than an enpl oyee or volunteer conducts or assists

in conducting the gane or ganes; and
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(v) the gane or ganes are not conducted in the sane room where al co-
holic beverages are sold.

(5) The conmission and the governing body of the nunicipality in which
bingo ganes are conducted pursuant to paragraph (b) of subdivision two
of this section shall have the authority to regulate the conduct of such
ganes. Any bingo gane or ganes, in which no participant or other person
furnishes anything of value for the opportunity to participate, that is
or are operated in violation of paragraph (b) of subdivision two of this
section, a civil penalty of not nbore than one hundred dollars may be
inposed for the first such violation, a civil penalty of not nore than
one hundred fifty dollars may be inposed for the second such violation
in a period of three vyears and a civil penalty of not nore than two
hundred dollars may be inposed for the third or subsequent such
violation in a period of five years.

3. The provisions of this section shall apply to all nunicipalities
withinthis state, including those municipalities where this title is
i noperative.

8 1538. Title inoperative until adopted by voters. Except as provided
in section fifteen hundred forty, the provisions of this title shal
remain__inoperative in_any nmunicipality unless and until a proposition
therefor submitted at a general or special election in such nunicipality
is approved by a vote of the majority of the qualified electors in such
nuni ci pality voting thereon.

8 1539. Anendnent and repeal of local |laws and ordinances. 1. Any
local law or ordinance concerning bingo may be anended, from tine to
tine, or repealed by the combpn council or other local legislative body
of the municipality that enacted it and such anendnent or repeal, as the
case may be., may be nmade effective and operative not earlier than thirty
days following the effective date of the local |law or ordinance effect-
ing such anendnent or repeal, as the case nay be.

2. The approval of a majority of the electors of such nunicipality
shall not be a condition prerequisite to the taking effect of such |oca
| aw or ordi nhance.

8 1540. Delegation of authority. The governing body of a nunicipality
nay delegate to a nunicipal officer or officers designated by such nmuni -
cipality for that purpose any of the authority granted to it hereby in
relation to the issuance, anendnent and cancellation of |icenses, the
conduct of investigations and hearings. the supervision of the operation
of the ganes and the collection and transm ssion of fees.

8 1541. Powers and duties of mayors or managers of certain cities.
Not wi t hst andi ng any other provision of this title, whenever the charter
of any city, or any special or local law, provides that the mayor or
nmanager of such city is the chief [aw enforcenent officer thereof, then
and in that event such mayor or manager, as the case may be, shall have
exercise and performall the powers and duties otherw se prescribed by
this title to be exercised and perforned by the governing body of such
city except those prescribed by section fifteen hundred twenty-two of
this title, and in any such case, the term"governing body of a nunici-
pality" as used in this title shall be deened to nean and include the
nayor or nmanager of any such city.

TITLE 4
LOCAL OPTI ON FOR CONDUCT OF GAMES OF CHANCE BY CERTAIN
ORGANI ZATI ONS
Section 1550. Short title; purpose of title.

1551. lLocal option.
1552. lLocal | aws and ordi nances.
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1553. Powers and duties of the commi ssion.

1554. Restrictions upon conduct of ganes of chance.

1555. Authorized supplier of ganes of chance equi pnent.

1556. Declaration of state's exenption from operation of
provisions of 15 U . S.C. § 1172.

1557. lLegal shipnents of ganmi ng devices into New York state

1558. Application for license.

1559. Raffles; license not required.

1560. Investigation; mtters to be deternmned; issuance of
license; fees; duration of license.

1561. Hearing; anendnent of |icense.

1562. Form and contents of license; display of |icense.

1563. Control and supervision; suspension of identification
nunbers and licenses; inspections of prem ses.

1564. Frequency of ganes.

1565. Persons operating ganes; equi pnent ; expenses; conpen-
sation.

1566. Charge for admission and participation; anmunt of prizes;
award of prizes.

1567. Statenent of receipts and expenses; additional [|icense
fees.

1568. Exam nation of books and records; exam nation of officers
and enpl oyees; disclosure of informtion.

1569. Appeals for the decision of a nmunicipal officer, clerk or
departnent to the comm ssion

1570. Exenption from prosecution.

1571. Ofenses; forfeiture of license; ineligibility to apply
for license

1572. Unl awful ganmes of chance.

1573. Title inoperative until adopted by voters.

1574. Anendnent and repeal of [ocal |aws and ordi nances.

1575. Manufacturers of bell jars; reports and records.

1576. Distributor of bell jars; reports and records.
1577. Transfer restrictions.
1578. Bell jars conpliance and enforcenent.

8 1550. Short title; purpose of title. This title shall be known and
nmay be cited as the ganes of chance licensing law. The | egislature here-
by declares that the raising of funds for the pronption of bona fide
charitable, educational, scientific, health, religious and patriotic
causes and undertakings, where the beneficiaries are undetermined, is in
the public interest. The leqgislature hereby finds that, as conducted
prior to the effective date of this title, games of chance were the
subject of exploitation by professional ganblers, pronoters and conmer -
cial interests. It is hereby declared to be the policy of the leqgisla-
ture that all phases of the supervision. licensing and requl ation of
ganmes of chance and of the conduct of ganes of chance should be closely
controlled and that the laws and regulations pertaining thereto should

be strictly construed and rigidly enforced; that the conduct of the ganme

and all attendant activities should be so regulated and adequate
controls so instituted as to discourage commercialization of ganbling in
al its forns, including the rental of commrercial prenises for ganes of

chance, and to ensure a maximum availability of the net proceeds of
ganes of chance exclusively for application to the wrthy causes and
undert aki ngs specified herein; that the only justification for this

title is to foster and support such worthy causes and undert aki ngs, and
that the mandate of subdivision two of section nine of article one of
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the state constitution, as anended, should be carried out by rigid regu-
lations to prevent commercialized ganbling, prevent participation by
crimnal and other undesirable elements and prevent the diversion of
funds fromthe purposes herein authorized.

8 1551. local option. Subject to the provisions of this title, and
pursuant to the direction contained in subdivision two of section nine
of article one of the state constitution, the legislature hereby gives
and grants to every nunicipality the right, power and authority to
authorize the conduct of ganes of chance by authorized organi zati ons
within the territorial limts of such municipality. A local |law or ordi-
nance adopted by a town shall be operative in any village or within any
part of any village located within such town if, after adoption of such
local law or ordinance, the board of trustees of such village adopts a
local law or resolution subject to a perm ssive referendum as provided
in article nine of the village |law authorizing the issuance of |icenses
by the town for ganmes of chance within such village. Such local |aw or
resolution nmay be repealed only by a local law or resolution that shal
also be subject to a perm ssive referendum or by enactnent of a | oca
| aw aut hori zing ganes of chance as provided in section fifteen hundred
fifty-two of this title.

8 1552. local laws and ordinances. 1. The common council or other
local leqgislative body of any nunicipality may, either by local law or
ordinance, provide that it shall be lawful for any authorized organiza-
tion., upon obtaining a license therefor as hereinafter provided, to
conduct ganes of chance within the territorial linmts of such nunici-
pality, subject to the provisions of such local law or ordinance, the
provisions of this title and the provisions set forth by the comr ssion

2. No such local law or ordinance shall becone operative or effective
unless and until it shall have been approved by a majority of the elec-
tors voting on a proposition subnitted at a general or special election
held within such nunicipality who are qualified to vote for officers of
such nunicipality.

3. The tinme, nethod and nanner of submission, preparation and
provision of ballots and ballot |abels, balloting by voting nmachine and
conducting the election, canvassing the result and making and filing the
returns and all other procedure with reference to the subm ssion of and
action upon any proposition for the approval of any such local law or
ordinance shall be the same as in the case of any other proposition to
be submtted to the electors of such nunicipality at a general or
special election in such municipality, as provided by |aw

8 1553. Powers and duties of the conm ssion. The commi ssion shall have
the power and it shall be the duty of the conm ssion to:

1. supervise the admnistration of the ganes of chance licensing | aw
and to adopt. anend and repeal rules and regulations governing the issu-
ance and anmendnent of |icenses thereunder and the conducting of ganes

under such licenses, which rules and reqgulations shall have the force
and effect of law and shall be binding upon all nmunicipalities issuing
licenses, and upon licensees of the conmission, to the end that such
licenses shall be issued to qualified licensees only, and that said

ganes shall be fairly and properly conducted for the purposes and in the
nmanner of the said ganes of chance licensing |law prescribed and to
prevent the ganes of chance thereby authorized to be conducted from
being conducted for commercial purposes or purposes other than those
therein authorized, participated in by crimnal or other undesirable
elenments and the funds derived fromthe ganes being diverted fromthe

pur poses authorized, and to provide uniformty in the adm nistration of
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said law throughout the state, the conmi ssion shall prescribe forns of
application for licenses, |licensees, anendnent of |icenses, reports of
the conduct of games and other matters incident to the administration of
such | aw.

2. conduct., anywhere in the state, investigations of the admnis-
tration, enforcenent and potential or actual violations of the ganes of
chance licensing law and of the rules and regul ations of the comm ssion.

3. review all determinations and actions of the clerk or departnent in
issuing an initial license and it nmay review the issuance of subsequent
licenses and, after hearing. revoke those licenses that do not in al
respects neet the requirenents of this title and the rules and requ-
lations of the conmmi ssion.

4. suspend or revoke a license, after hearing, for any violation of
the provisions of this title or the rules and regulations of the conmm s-
si on.

5. hear appeals from the deternminations and action of the clerk
departnment or municipal officer in connection with the refusing to issue
licenses, the suspension and revocation of licenses and the inposition
of fines in the manner prescribed by law and the action and determni -
nation of the conmm ssion upon any such appeal shall be binding upon the
clerk, departnment or nunicipal officer and all parties thereto.

6. carry on continuous study of the operation of the ganmes of chance
licensing law to ascertain fromtine to tine defects therein jeopardiz-
ing or threatening to jeopardize the purposes of this title, and to
formulate and recomend changes in such law and in other laws of the
state that the comrission nmay deternmine to be necessary for the realiza-
tion of such purposes, and to the sane end to nake a conti nuous study of
the operation and admnistration of simlar laws that nay be in effect
in other states of the United States.

7. supervise the disposition of all funds derived fromthe conduct of
ganmes of chance by authorized organizations not currently licensed to
conduct such ganes.

8. issue an identification nunber to an applicant authorized organiza-
tion if the commssion deternmnes that the applicant satisfies the
requirenents of the ganes of chance licensing law and the rules and
regul ations of the conm ssion.

9. approve and establish a standard set of ganes of chance equi pnent
and by rules and regulations prescribe the manner in which such equip-

nent is to be reproduced and distributed to Ilicensed authorized organ-

izations. The sale or distribution to a |licensed authorized organi zation
of any equipnent other than that contained in the standard set of ganes

of chance equi pnent shall constitute a violation of this section.

8 1554. Restrictions upon conduct of ganmes of chance. The conduct of
ganes of chance authorized by local |aw or ordinance shall be subject to
the following restrictions wthout regard to whether the restrictions
are contained in such local law or ordinance, but nothing herein shall
be construed to prevent the inclusion within such local |aw or ordinance

of other provisions inposing additional restrictions upon the conduct of

such ganes:
1. No person, firm partnership, corporation or organization, other

than a licensee under the provisions of section fifteen hundred sixty of
this title, shal

(a) conduct such gane; or

(b) lease or otherw se nmake available for conducting ganes of chance
prem ses for any consideration whatsoever, direct or indirect, wthout
obtaining the prior witten approval of the conm ssion.
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2. No gane of chance shall be held, operated or conducted on or within
any leased premises if rental under such lease is to be paid, wholly or
partly, on the basis of a percentage of the receipts or net profits
derived fromthe operation of such gane.

3. No authorized organization licensed under the provisions of this
title shall purchase, lease, or receive any supplies or equipnent
specifically designed or adapted for wuse in the conduct of games of
chance fromother than a supplier licensed by the commission or from
another authorized organization. Lease ternms and conditions shall be
subject to rules and requlations of the commission. The provisions of
this title shall not be construed to authorize or permt an authorized
organi zation to engage in the business of l|easing ganes of chance,
supplies or equipnent. No organi zation shall purchase bell jar tickets,
or deals of bell jar tickets, from any other person or organization
other than those specifically authorized under section fifteen hundred
seventy-six of this title.

4. The entire net proceeds of any gane of chance shall be devoted
exclusively to the lawful purposes of the organization pernmitted to
conduct the sanme and the net proceeds of any rental derived therefrom
shall be devoted exclusively to the |awful purposes of the authorized
ganes of chance | essor.

5. (a) No single prize awarded by ganmes of chance other than raffle
shall exceed the sumor value of three hundred dollars, except that for
ner chandi se wheels, no single prize shall exceed the sumor value of two
hundred fifty dollars, and for bell jar, no single prize shall exceed
the sum or value of one thousand dollars.

(b) No single prize awarded by raffle shall exceed the sum or val ue of
three hundred thousand doll ars.

(c) No single wager shall exceed six dollars and for bell jars., coin
boards or nerchandi se boards, no single prize shall exceed one thousand
dollars, provided. however, that such limtation shall not apply to the
anount of noney or value paid by the participant in a raffle in return
for a ticket or other receipt.

(d) For coin boards and nerchandi se boards, the value of a prize shal
be determined by the cost of such prize to the authorized organi zation
or, if donated, the fair nmarket value of such prize.

6. (a) No authorized organization shall award a series of prizes
consisting of cash or of nerchandise with an aggregate value in excess
of :

1) ten thousand dollars during the successive operations of an one
ner chandi se wheel ; and

(2) six thousand dollars during the successive operations of any bel
jar, coin board or nerchandi se board.

(b) No series of prizes awarded by raffle shall have an aggregate
value in excess of five hundred thousand doll ars.

(c) For coin boards and nerchandi se boards, the value of a prize shal
be deternmined by its cost to the authorized organization or, if donated,
its fair market val ue

7. 1In addition to merchandise wheels, raffles and bell jars, no nore
than five other single types of ganmes of chance shall be conducted
during any one license period.

8. (a) Except for nerchandise wheels and raffles, no series of prizes
on any one occasion shall aggregate nore than four hundred dollars when
the licensed authorized organization conducts five single types of ganes
of chance during any one license period. Except for nerchandi se wheels,
raffles and bell jars, no series of prizes on any one occasion shal
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aggregate nore than five hundred dollars when the |licensed authorized
organi zation conducts fewer than five single types of ganes of chance,
exclusive of nerchandise wheels, raffles and bell jars, during any one
| icense period.

(b) No authorized organization shall award by raffle prizes with an
aggregate value in excess of three mllion dollars during any one
| icense period.

9. Except for the limtations on the sumor value for single prizes
and series of prizes, nolimt shall be inposed on the sumor value of
prizes awarded to any one participant during any occasion or any |license
peri od.

10. (a) No person except a bona fide nenber of the |icensed authorized
organi zation shall participate in the managenent of such ganes.

(b) No person except a bona fide nenber of the |icensed authorized
organi zation, its auxiliary or affiliated organization., shall partic-
ipate in the operation of such gane, as set forth in section fifteen
hundred sixty-five of this title.

11. No person shall receive any renuneration for participating in the
nanagenent or operation of any such gane.

12. No authorized organization shall extend credit to a person to
participate in playing a gane of chance.

13. (a) No gane of chance, other than a raffle that conplies wth
paragraph (b) of this subdivision., shall be conducted on other than the
prenmi ses of an authorized organi zation or an authorized ganes of chance
|l essor; provided, however, nothing in this subdivision shall prohibit a
gane of chance from being conducted on state-owned property.

(b) Raffle tickets may be sold to the public outside the prenises of
an authorized organization or an authorized ganes of chance |essor if
such sales occur in a nunicipality that:

(1) has passed a local law, ordinance or resolution in accordance wth
sections fifteen hundred fifty-one and fifteen hundred fifty-two of this
title approving the conduct of games of chance;

(2) is located in the county in which the mnunicipality issuing the
raffle license is located or in a county that is contiguous to the coun-
ty in which the nunicipality issuing the raffle license is |ocated; and

(3) has not objected to such sales after the commri ssion gives notice
to such municipality of an authorized organization's request to sel
such raffle tickets in such nunicipality.

(c) The conmission nay by regulation prescribe the advance notice an
aut hori zed organi zation nust provide to the commi ssion in order to take
advantage of the provisions of paragraph (b) of this subdivision, forns
in which such a request shall be made and the tine period in which a
nunicipality nmust communicate an objection to the conm ssion.

(d) No sale of raffle tickets shall be nmade nore than one hundred
eighty days prior to the date scheduled for the occasion at which the
raffle will be conducted.

(e) The w nner of any single prize in a raffle shall not be required
to be present at the tinme such raffle i s conducted.

14. No person licensed to manufacture, distribute or sell ganmes of
chance supplies or equipnent, or their agents, shall conduct, partic-
ipate in, or assist in the conduct of ganes of chance. Nothing herein
shall prohibit a licensed distributor fromselling, offering for sale or
explaining a product to an authorized organization or installing or
servicing ganes of chance equi pnent upon the prem ses of ganmes of chance
i censees.
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15. The unaut horized conduct of a game of chance shall constitute and
be puni shable as a nm sdeneanor.

16. No coins or nerchandise froma coin board or nerchandi se board
shall be redeenmable or convertible into cash directly or indirectly by
the authorized organization.

17. No gane of chance shall involve wagering of noney by one player
agai nst _anot her pl ayer.

8 1555. Authorized supplier of ganes of chance equipnent. 1. No
person, firm partnership, corporation or organization shall sell or
distribute supplies or equipnent specifically designed or adapted for
use in conduct of ganes of chance w thout having first obtained a
license therefor upon witten application made, verified and filed with
the commission in the formprescribed by the rules and reqgul ations of
the comm ssion. As a part of the comm ssion's determnation concerning
the applicant's suitability for licensing as a games of chance supplier,
the conmission shall require the applicant to furnish to the conm ssion
two sets of fingerprints. Such fingerprints shall be subnitted to the
division of crimnal justice services for a state crinmnal history
record check, as defined in subdivision one of section three thousand
thirty-five of the education law, and may be submitted to the federa
bureau of investigation for a national crimnal history record check
Manuf acturers of bell jar tickets shall be considered suppliers of such
equi pnent. In each such application for a license under this section
shall be stated the nane and address of the applicant; the nanes and
addresses of its officers, directors, shareholders or partners; the
anount of gross receipts realized on the sale and rental of ganes of
chance supplies and equipnment to duly |licensed authorized organizations
during the last preceding calendar or fiscal year. and such other infor-
mation as shall be prescribed by such rules and regulations. The fee for
such license shall be a sumequal to an anmpunt established by conm ssion
regulation plus an anpunt equal to two percent of the gross sales and
rentals, if any, of games of chance equipnent and supplies to authorized
organi zations or authorized ganes of chance lessors by the applicant
during the preceding calendar vyear, or fiscal year if the applicant
nai ntains his accounts on a fiscal year basis. No license granted
pursuant to the provisions of this section shall be effective for a
period of nore than one year

2. The following shall be ineligible for such a license:

(a) a person convicted of a crine if thereis a direct relationship
between one or nore of the previous crimnal offenses and the integrity
of charitable ganming, considering the factors set forth in section seven
hundred fifty-three of the correction | aw

(b) a person who is or has been a professional ganbler or ganbling
pronoter or who for other reasons is not of good noral character;

(c) a public officer or enployee;

(d) an authorized ganmes of chance |l essor; or

(e) a firm or corporation in which a person defined in subparagraph
(a), (b)., (c) or (d) of this subdivision has greater than a ten percent
proprietary, equitable or credit interest or in which such a person is
active or enployed.

3. The conmi ssion shall have power to examine or cause to be exani ned
the books and records of any applicant for a license under this section.
Any information so received shall not be disclosed except so far as nmay
be necessary for the purpose of carrying out the provisions of this
title.
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4. Any solicitation of an organization licensed to conduct ganes of
chance, to purchase or induce the purchase of ganes of chance supplies
and equipnent, other than by a person licensed or otherw se authorized
pursuant to this section., shall constitute a violation of this section.

5. Any person who willfully nakes any naterial false statenent in any
application for a license authorized to be issued under this section or
who willfully violates any of the provisions of this section or of any
license issued hereunder shall be guilty of a mi sdeneanor and, in addi -
tion to the penalties in such case nade and provided, shall forfeit any
license issued to him her or it under this section and be ineligible to
apply for a license under this section for one year thereafter.

6. At the end of such period specifiedin the license, a recapitu-
lation shall be made as between the |licensee and the conmission in
respect of the gross sales and rentals actually recorded during that
period and the fee paid therefor. and any deficiency of fee thereby
shown to be due shall be paid by the licensee and any excess of fee
thereby shown to have been paid shall be credited to said licensee in
such manner as the conmmission by rules and regul ations shall prescribe.

8§ 1556. Declaration of state's exenption fromoperation of provisions
of 15 U.S.C. § 1172. Pursuant to section two of an Act of Congress of
the United States entitled "An act to prohibit transportation of ganbl-

ing devices in interstate and foreign comerce," approved January
second, nineteen hundred fifty-one, being chapter 1194, 64 Stat. 1134,
and also designated as 15 U.S. C 1171-1177, the state of New York

acting by and through the duly elected and qualified nenbers of its
legislature, does hereby, in accordance with and in conpliance with the
provisions of section tw of said Act of Congress, declare and proclaim
that it is exenpt from the provisions of section tw of said Act of
Congr ess.

8 1557. lLegal shipnents of gam ng devices into New York state. Al
shipnents into this state of gam ng devices, excluding slot machines and
coin operated ganbling devices, as defined in subdivision seven-a of
section 225.00 of the penal law, the reqgistering., recording and | abeling
of which has been duly had by the mnmanufacturer or dealer thereof in
accordance with sections three and four of an Act of Congress of the
United States entitled "An act to prohibit transportation of ganbling
devices in interstate and foreign commerce," approved January second,
ni neteen hundred fifty-one, being chapter 1194, 64 Stat. 1134, and also

designated as 15 U S.C 1171-1177, shall be deened | egal shipnents
thereof into this state.

8§ 1558. Application for license. 1. To conduct ganes of chance. (a)
Each applicant for a license shall, after obtaining an identification

nunber fromthe conm ssion, file with the clerk or departnent. an appli -
cation therefor in a formto be prescribed by the commission, duly
executed and verified, in which shall be stated:

(1) the nanme and address of the applicant together with sufficient
facts relating to its incorporation and organization to enable such
clerk or departnent, as the case may be, to deternmi ne whether or not it
is a bona fide authorized organization;

(2) the nanes and addresses of its officers; the place or places
where, the date or dates and the tine or tinmes when the applicant
intends to conduct ganes under the |icense applied for;

(3) the anmpbunt of rent to be paid or other consideration to be given
directly or indirectly for each licensed period for use of the preni ses

of an authorized ganes of chance |essor
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(4) all other itens of expense intended to be incurred or paid in
connection wth the holding., operating and conducting of such ganes of
chance and the nanmes and addresses of the persons to whom and the
pur poses for which, they are to be paid;

(5) the purposes to which the entire net proceeds of such ganes are to
be devoted and in what manner; that no conmi ssion, salary, conpensation
reward or reconpense will be paid to any person for conducting such gane
or ganes or for assisting therein except as in this title otherw se
provided; and such other information as shall be prescribed by such
rules and regulations; and

(6) the nane of each single type of gane of chance to be conducted
under the license applied for and the nunber of nerchandise wheels and
raffles, if any, to be operated.

(b) In each application there shall be designated not |ess than four
bona fide nenbers of the applicant organi zation under whomthe gane or
ganes of chance will be managed and to the application shall be appended
a statenent executed by the nenbers so designated, that they will be
responsible for the managenent of such ganmes in accordance with the
terns of the license, the rules and regulations of the comrmission, this
title and the applicable local laws or ordinances.

2. Authorized ganes of chance | essor. Each applicant for a license to
| ease premises to a licensed organization for the purposes of conducting
ganes of chance therein shall file wth the clerk or departnent an
application therefor, in a formto be prescribed by the comm ssion duly
executed and verified, which shall set forth:

(a) the nane and address of the applicant:;

(b) designation and address of the premi ses intended to be covered by
the license sought;

(c) a statenent that the applicant in all respects confornse wth the
specifications contained in the definition of "authorized organi zati on"
set forth in section fifteen hundred of this article; and

d) a statenent of the |awful purposes to which the net proceeds from
any rental are to be devoted by the applicant and such other infornmation
as shall be prescribed by the conmi ssion.

3. In counties outside the city of New York, municipalities my,
pursuant to section fifteen hundred fifty-two of this title, adopt an
ordinance providing that an authorized organi zati on havi ng obtai ned an
identification nunber fromthe comm ssion., and having applied for no
nore than one license to conduct ganes of chance during the period not
less than twelve nor nore than eighteen nonths imediately preceding,
may file with the clerk or departnment a summary application in a formto
be prescribed by the conm ssion duly executed and verified, containing
the nanes and addresses of the applicant organization and its officers,
the date, tinme and place or places where the applicant intends to
conduct ganes under the license applied for, the purposes to which the
entire net proceeds of such ganes are to be devoted and the informtion
and statenment required by paragraph (b) of subdivision one of this
section in lieu of the application required under subdivision one of
this section.

4. (a) Notwithstanding and in lieu of the licensing requirenents set
forth in this title, an authorized organization defined in section
fifteen hundred of this article may file a verified statenent, for which
no fee shall be required. with the clerk or departnment and the conm s-
sion attesting that such organization shall derive net proceeds or net
profits fromraffles in an anpunt |less than thirty thousand dollars
during one occasion or part thereof at which raffles are to be
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conducted. Such statenent shall be on a single-page form prescribed by
the conmi ssion, and shall be deened a license to conduct raffles:

(1) under this title; and

(2) within the municipalities in which the authorized organization is
donmiciled that have passed a local law, ordinance or resolution in
accordance wth sections fifteen hundred fifty-one and fifteen hundred
fifty-two of this title approving the conduct of ganmes of chance, and in
muni ci palities that have passed a local |law, ordinance or resolution in
accordance with sections fifteen hundred fifty-one and fifteen hundred
fifty-two of this title approving the conduct of ganmes of chance that
are located in the county in which the municipality issuing the |license
is located and in the counties that are contiguous to the county in
which the nunicipality issuing the raffle license is |located, provided
those municipalities have authorized the licensee, in witing, to sel
such raffle tickets therein.

(b) An organization that has filed a verified statenent with the clerk
or departnent and the conmission attesting that such organization shal
derive net proceeds or net profits fromraffles in an anount I|ess than
thirty thousand dollars during one occasion or part thereof that in fact
derives net proceeds or net profits exceeding thirty thousand dollars
during any one occasion or part thereof shall be required to obtain a
license as required by this title and shall be subject to the provisions
of section fifteen hundred sixty-seven of this title.

8 1559. Raffles; license not required. 1. Notwithstanding the |icens-
ing requirenents set forth inthis title and their filing requirenents
set forth in subdivision four of section fifteen hundred fifty-ei ght of
this title, an authorized organization nmay conduct a raffle without
conplying with such licensing requirenents or such filing requirenents,
provided, that such organi zation shall derive net proceeds from raffles
in an anpount less than five thousand dollars during the conduct of one
raffl e and shall derive net proceeds fromraffles in an anpunt less than
thirty thousand dollars during one cal endar year.

2. No person under the age of eighteen shall be permitted to play,
operate or assist in any raffle conducted pursuant to this section.

3. No raffle shall be conducted pursuant to this section except within
a municipality in which the authorized organization is donmciled that
has passed a local law, ordinance or resolution in accordance wth
sections fifteen hundred fifty-one and fifteen hundred fifty-two of this
title approving the conduct of ganes of chance, and in nunicipalities
that have passed a local |aw, ordinance or resolution in accordance with
sections fifteen hundred fifty-one and fifteen hundred fifty-two of this
title approving the conduct of ganes of chance that are |ocated wthin
the county or contiguous to the county in which the organization is
doni ci | ed.

8 1560. Investigation; matters to be determ ned; issuance of |icense;
fees; duration of license. 1. The clerk or departnent shall make an
investigation of the qualifications of each applicant and the nerits of
each application, wth due expedition after the filing of the applica-
tion.

(a) lssuance of licenses to conduct ganes of chance. If such clerk or
depart nent deternines:

(1) that the applicant is duly qualified to be licensed to conduct
ganes of chance under this title;

(2) that the nmenber or nenbers of the applicant designated in the

application to manage ganes of chance are bona fide active nenbers of
the applicant and are persons of good noral character and have never
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been convicted of a crine if there is a direct relationship between one
or nore of the previous crimnal offenses and the integrity of charita-
ble ganmng. considering the factors set forth in section seven hundred
fifty-three of the correction | aw

(3) that such ganes are to be conducted in accordance with the
provisions of this title and in accordance wth the rules and requ-
lations of the conmm ssion and applicable local |laws or ordi nances and
that the proceeds thereof are to be disposed of as provided by this
title; and

(4 is satisfied that no commi ssion, salary, conpensation, reward or

reconpense what soever will be paid or given to any person nanading,
operating or assisting therein except as in this title otherw se
provi ded, then such clerk or departnent shall issue a license to the

applicant for the conduct of ganes of chance upon paynent of a |license
fee in an anpunt established by regulation of the conmmssion for each
|l icense period.

(b) Issuance of licenses to authorized ganes of chance |essors. |If
such clerk or departnent determnines:

(1) that the applicant seeking to | ease premises for the conduct of
ganes of chance to a ganes of chance licensee is duly qualified to be
licensed under this title;

(2) that the applicant satisfies the requirenents for an authorized
organi zation as defined in section fifteen hundred of this article;

(3) that the applicant has filed its proposed rent for each |license

period; and
(4) that such proposed rent is fair and reasonabl e;
(5) that the net proceeds fromany rental wll be devoted to the

| awf ul purposes of the applicant;

(6) that there is no diversion of the funds of the proposed | essee
fromthe |awful purposes as defined in this title; and

(7) that such leasing of premi ses for the conduct of such games is to
be in accordance with the provisions of this title, with the rules and
regul ations of the conm ssion and applicable local |aws and ordi nances,
then such clerk or departnent shall issue a license pernmitting the
applicant to |lease said prem ses for the conduct of such ganmes to the
ganes of chance licensee or licensees specified in the application
during the period therein specified or such shorter period as such clerk
or departnment determines, but not to exceed twelve |icense periods
during a calendar vyear, upon paynent of a license fee in an anpunt
established by the regulations of the commission. Nothing herein shal
be construed to require the applicant to be licensed under this title to
conduct ganmes of chance.

(c) Issuance of l|license upon summary application. |f, upon the basis
of a summary application as prescribed under subdivision three of
section fifteen hundred fifty-eight of this title, the clerk or depart-
nent determines that the applicant is duly qualified to be licensed to
conduct ganes of chance under this title, said clerk or departnent shal
forthwith issue said license. In the event the clerk or departnent has
reason to believe that the applicant is not so qualified the applicant
shall be directed to file an application pursuant to subdivision one of
section fifteen hundred fifty-eight of this title.

2. On or before the last day of each nonth, the treasurer of the nuni-
cipality in which the licensed property is |located shall transnit to the
state conptroller a sumequal to fifty percent of all authorized ganes
of chance lessor license fees and sixty percent of all license fees for
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the conduct of ganes of chance collected by such clerk or departnent
pursuant to this section during the preceding cal endar nonth.

3. No license shall be issued under this section that is effective for
a period of npre than one year.

8 1561. Hearing; anendnent of license. 1. No application for the issu-
ance of a license to conduct ganes of chance or |ease prem ses to an
aut hori zed organi zation shall be denied by the <clerk or departnent,
until after a hearing, held on due notice to the applicant, at which the
applicant shall be entitled to be heard upon the qualifications of the
applicant and the nerits of the application.

2. Any license issued under this title nay be anended, upon applica-
tion made to such clerk or departnment that issued it, if the subject
matter of the proposed anendnent could lawfully and properly have been
included in the original license and upon paynment of such additiona
license fee, if any, as would have been payable if it had been so
incl uded.

8 1562. Form and contents of license; display of license. 1. Each
license to conduct ganes of chance shall be in such form as shall be
prescribed in the rules and regulations of the conm ssion and shal
cont ai n:

(a) a statenent of the nane and address of the |licensee, of the nanes
and addresses of the nenbers of the |icensee under whomthe ganes will
be managed;

b) a statenent of the place or places where, and the date or dates
and tine or tinmes when, such ganes are to be conducted

(c) a statenent of the purposes to which the entire net proceeds of
such ganes are to be devot ed;

(d) the nane of each single type of gane to be conducted under the
license and the nunber of nerchandi se wheels and raffles, if any. to be
oper at ed; and

(e) any other information that may be required by the rules and requ-
lations of the conmmi ssion to be contained therein.

2. Each license issued for the conduct of any ganes shall be displayed
conspicuously at the place where such ganes are to be conducted at al
tinmes during the conduct thereof.

3. Each license to | ease prenises for conducting ganes of chance shal
be in such formas shall be prescribed in the rules and reqgulations of
the comm ssion and shall contain a statement of the nanme and address of
the licensee and the address of the I|leased premses, the anmpunt of
pernmi ssible rent and any information that may be required by said rules
and requlations to be contained therein, and each such license shall be
conspi cuously displayed upon such premises at all tines during the
conduct of ganmes of chance.

8 1563. Control and supervision; suspension of identification nunbers

and licenses; inspections of prenmses. 1. The nunicipal officer or
departnent shall have and exercise rigid control and close supervision
over all ganes of chance conducted under such license, to the end that

the sane are conducted fairly in accordance with the provisions of such
license, the provisions of the rules and reqgulations pronulgated by the

conm ssion and the provisions of this title. Such nmunicipal officer or
departnent and the conm ssion shall have the power and the authority to
suspend tenporarily any license issued by the clerk or departnent and/or
inpose fines for violations not to exceed one thousand dollars. Tenpo-
rary suspension of licenses shall be followed pronptly by a hearing. and
after notice and hearing, the clerk, departnent or the comm ssion nay

suspend or revoke the sane and declare the violator ineligible to apply
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for a license for a period not exceeding twelve nonths thereafter. Any
fines tendered to the clerk, departnment or the conmmission shall not be
paid fromfunds derived fromthe conduct of ganes of chance. The nunici -
pal officer and the departnment or the conmmission shall additionally have
the right of entry, by their respective nunicipal officers and agents,
at all tinmes into any premses where any gane of chance is being
conducted or where it is intended that any such ganme shall be conduct ed,
or _where any equipnent being used or intended to be used in the conduct
thereof is found, for the purpose of inspecting the sane. Upon suspen-
sion or revocation of any license or upon declaration of ineligibility
to apply for a license, the conm ssion nmay suspend or revoke the iden-
tification nunber issued pursuant to section fifteen hundred fifty-three
of this title. An agent of the appropriate nunicipal officer or depart-
nent shall neke an on-site inspection during the conduct of all ganes of
chance licensed pursuant to this title.

2. Anmunicipality may, by local |law or ordi nance enacted pursuant to
the provisions of section fifteen hundred fifty-two of this title,
provide that the powers and duties set forth in subdivision one of this
section shall be exercised by the chief [aw enforcenent officer of the
county. In the event a nunicipality exercises this option, the fees
provided for by subdivision two of section fifteen hundred sixty-seven
of this title shall be remtted to the chief fiscal officer of the coun-
ty.

3. Service of alcoholic beverages. Subject to t he applicable
provisions of the alcoholic beverage control |aw, beer nay be offered
for sale during the conduct of ganes of chance on ganes of chance prem
ises as such premises are defined in section fifteen hundred of this
article; provided, however, that nothing herein shall be construed to
limt the offering for sale of any other alcoholic beverage in areas
other than the ganes of chance prem ses or the sale of any other alco-
holic beverage in prenises where only the ganes of chance known as bel
jars or raffles are conduct ed.

8 1564. Frequency of games. 1. No gane or ganes of chance shall be
conducted under any license issued under this title nore often than
twelve tines in any calendar year. No particular premises shall be used
for the conduct of ganmes of chance on nore than twenty-four license
periods during any one cal endar year.

2. Ganes of chance other than bell jars and raffles may be conducted
at any tine, unless the ganes of chance |icense provides otherw se. No
license may restrict the tines in which bell jars or raffles are
conducted, subject to the linmtations on the license period for such

ganes set forth in subdivision eighteen of section fifteen hundred of
this article.

8§ 1565. Persons operating ganes; equipnent; expenses; conpensation. 1
No person shall operate any gane of chance under any |icense issued
under this title except a bona fide nenber of the authorized organiza-
tion to which the license is issued, or a bona fide nenber of an organ-
ization or association that is an auxiliary to the licensee or a bona
fide nenber of an organi zation or association of which such licensee is
an auxiliary or a bona fide nenber of an organization or association
that is affiliated with the licensee by being., with it, auxiliary to
anot her organi zation or association. Nothing herein shall be construed
to limt the nunber of ganes of chance licensees for whom such persons
nmay operate ganes of chance nor to prevent non-nenbers from assisting
the licensee in any activity other than nanaging or operating ganes. For
the purpose of the sale of tickets for the ganme of raffle, the term
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"operate"” shall not include the sale of such tickets by persons of
lineal or collateral consanguinity to nenbers of an authorized organiza-
tion licensed to conduct a raffle.

2. No gane of chance shall be conducted with any equi pnent except such

as shall be owned or | eased by the authorized organization so |licensed
or used w thout paynent of any conpensation therefor by the 1icensee.
However, in no event shall bell jar tickets be transferred from one

aut hori zed organization to another, wth or wthout paynent of any
conpensation thereof.

3. The head or heads of the authorized organization shall upon reguest
certify, under oath, that the persons operating any gane of chance are
bona fide nenbers of such authorized organization, auxiliary or affil-
iated organization.

4. Upon request by a nunicipal officer or the departnment any such
person involved in such ganes of chance shall certify that he or she has
no crimnal record or shall disclose previous crimnal offenses for
consideration of the factors set forth in section seven hundred fifty-
three of the correction | aw

5. No itens of expense shall be incurred or paid in connection wth
the conducting of any gane of chance pursuant to any license issued
under this title except those that are reasonable and are necessarily
expended for ganmes of chance supplies and equipnent, prizes, security
personnel , stated rental, if any, bookkeeping or accounting services
according to a schedule of conpensation prescribed by the conm ssion,
janitorial services and utility supplies if any, and license fees, and
the cost of bus transportation, if authorized by such clerk or depart-
nent .

6. No conmission, salary. conpensation. reward or reconpense shall be
paid or given to any person for the sale or assisting with the sale of
raffle tickets.

8§ 1566. Charge for admission and participation; anmpunt of prizes;
award of prizes. 1. A fee may be charged by any licensee for adni ssion
to any gane or ganes of chance conducted under any license issued under
this title. The clerk or departnent may in its discretion fix a m ninum
fee.

2. Wth the exception of bell jars, coin boards., seal cards, nerchan-
di se boards and raffles, every winner shall be deternmned and every
prize shall be awarded and delivered within the same cal endar day as
that upon which the gane was pl ayed.

3. A player may purchase a chance with cash or, if the authorized
organi zation wi shes, with a personal check, credit card or debit card.

8 1567. Statenent of receipts and expenses; additional license fees.
1. Wthin seven days after the conclusion of any license period other
than a license period for a raffle, or as otherw se prescribed by the

conm ssion, the authorized organi zation that conducted the sane, and its
nenbers who were in charge thereof, and when applicable the authorized
ganmes of chance lessor that rented its prem ses therefor, shall each
furnish to the clerk or departnent a statenent subscribed by the nenber
in charge and affirnmed by himor her as true, under the penalties of
perjury, showing the anmobunt of the gross receipts derived therefrom and
each item of expense incurred, or paid. and each item of expenditure
nade or to be made other than prizes, the name and address of each
person to whom each such item of expense has been paid, or is to be
paid. with a detailed description of the nerchandise purchased or the
services rendered therefor, the net proceeds derived fromthe conduct of

anes of chance during such |license period, and the use to which such
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proceeds have been or are to be applied. It shall be the duty of each
licensee to maintain and keep such books and records as may be necessary
to substantiate the particulars of each such statenent.

2. Wthin thirty days after the conclusion of an occasion during which
a raffle was conducted, the authorized organization conducting such
raffle and the menbers in charge of such raffle, and, when applicable,
the authorized ganes of chance |essor that rented its prenises therefor,
shall each furnish to the <clerk or departnent a statenent on a form
prescribed by the comni ssion, subscribed by the nenber in charge and
affirnmed by himor her as true, under the penalties of perjury, show ng:

(a) the nunber of tickets printed;

(b) the nunber of tickets sold;

(c) the price and the nunber of tickets returned to or retained by the

aut hori zed organi zati on as unsol d;
(d) a description and statenent of the fair market value for each

prize actually awarded;

(e) the anmount of the gross receipts derived therefrom

(f) each itemof expenditure nmade or to be nmade other than prizes;

(g) the nane and address of each person to whom each such item of
expense has been paid. or is to be paid;

(h) a detailed description of the nerchandise purchased or the
services rendered therefor;

(i) the net proceeds derived fromthe raffle at such occasion; and

(j) the use to which the proceeds have been or are to be applied. It
shall be the duty of each licensee to maintain and keep such books and
records as nay be necessary to substantiate the particulars of each such
statenent., provided., however., where the cunulative net proceeds or net
profits derived from the conduct of a raffle or raffles are less than
thirty thousand dollars during any one occasion, in such case, the
reporting requirenent shall be satisfied by the filing within thirty
days of the conclusion of such occasion a verified statenent prescribed
by the conmmission attesting to the anbunt of such net proceeds or net
profits and the distribution thereof for lawful purposes with the clerk
or departnment and a copy wth the conmission, and provided further
however., where the cunul ative net proceeds derived fromthe conduct of a
raffle or raffles are less than five thousand dollars during any one
occasion and less than thirty thousand dollars during one cal endar year
no reporting shall be required

3. Any authorized organization required to file an annual report wth
the secretary of state pursuant to article seven-A of the executive |aw
or the attorney general pursuant to article eight of the estates, powers
and trusts law shall include with such annual report a copy of the
statenent required to be filed with the clerk or departnent pursuant to
subdi vi sion one or two of this section.

4. Upon the filing of such statenent of receipts pursuant to subdivi-
sion one or two of this section, the authorized organization furnishing
the sane shall pay to the clerk or departnent as and for an additiona
license fee a sum based upon the reported net proceeds, if any, for the
license period, or in the case of raffles, for the occasion covered by
such statenent and determined in accordance with such schedule as shal
be established fromtinme to time by the commission to defray the actua
cost to nmunicipalities or counties of administering the provisions of

this title, but such additional license fee shall not exceed five
percent of the net proceeds for such license period. The provisions of
this subdivision shall not apply to the net proceeds fromthe sale of

bell jar tickets. No fee shall be required where the net proceeds or net
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profits derived fromthe conduct of a raffle or raffles are less than
thirty thousand dollars during any one occasion.

8 1568. Examination of books and records; exam nation of officers and
enpl oyees; disclosure of information. The clerk or departnent and the
conm ssion shall have power to exami ne or cause to be exam ned the books
and records of:

1. any authorized organization that is or has been |licensed to conduct

ganes of chance, so far as they nmay relate to ganes of chance, including
the mmintenance, control and disposition of net proceeds derived from

ganes of chance or fromthe use of its prenises for games of chance, and
to exanine any manager, officer, director, agent. nenber or enployee
thereof under oath in relation to the conduct of any such gane under any
such license, the use of its prenises for ganes of chance, or the dispo-
sition of net proceeds derived fromganes of chance, as the case nmmy be;
or

2. any authorized ganmes of chance |lessor, so far as such books and
records nay relate to |leasing prem ses for ganes of chance, and to exam
ine such lessor or any manager, officer, director, agent or enployee
thereof under oath in relation to such leasing. Any information so
received shall not be disclosed except so far as may be necessary for
the purpose of carrying out the provisions of this title.

8 1569. Appeals for the decision of a nmunicipal officer, clerk or
departnent to the comm ssion. Any applicant for, or holder of, any
license issued or to be issued under this title aggrieved by any action
of a municipal officer, clerk or departnent, to which such application
has been nmde or by which such license has been issued. may appeal to
the conmmi ssion fromthe deternmnation of said nmunicipal officer, clerk
or departnment by filing with such municipal officer, clerk or departnent
a witten notice of appeal within thirty days after the determ nation or
action appealed from and upon the hearing of such appeal., the evidence,
if any, taken before such nmunicipal officer, clerk or departnent and any
addi tional evidence may be produced and shall be considered in arriving
at a determnation of the matters in issue, and the action of the
commi ssion upon said appeal shall be binding upon such nunicipal offi-
cer, clerk or departnent and all parties to said appeal

8 1570. Exenption from prosecution. No person., firm partnership,
corporation or organization lawfully conducting, or participating in the
conduct of, ganes of chance, or pernmitting the conduct upon any prem ses
owmed or leased by him her or it under any license lawfully issued
pursuant to this title, shall be liable to prosecution or conviction for
violation of any provision of article two hundred twenty-five of the
penal law or any other law or ordinance to the extent that such conduct
is specifically authorized by this title, but this immunity shall not
extend to any person or corporation knowi ngly conducting or participat-
ing in the conduct of ganes of chance under any |icense obtained by any
false pretense or by any false statenent made in any application for
license or otherwise, or permtting the conduct upon any prenm ses owned
or leased by him her or it of any gane of chance conducted under any
license known to him her or it to have been obtained by any such false
pretense or statenent.

8 1571. O fenses; forfeiture of license; ineligibility to apply for
license. Any person, firm partnership, corporation or organization who
or that shall:

1. make any material false statenent in any application for any
license authorized to be issued under this title;
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2. pay or receive, for the use of any prem ses for conducting ganmes of
chance, a rental in excess of the anpunt specified as the permssible
rent in the license provided for in subdivision three of section fifteen
hundred sixty-two of this title;

3. fail to keep such books and records as shall fully and truly record
all transactions connected with the conducting of ganes of chance or the
| easing of premises to be used for the conduct of ganes of chance;

4. falsify or nake any false entry in any books or records so far as
they relate in any nmanner to the conduct of ganes of chance, to the
di sposition of the proceeds thereof and to the application of the rents
received by any authorized organi zati on;

5. divert or pay any portion of the net proceeds of any gane of chance
to any person., firm partnership. corporation, except in furtherance of
one or nore of the lawful purposes defined in this title; shall be guil-
ty of a msdeneanor and shall forfeit any |license issued under this
title and be ineligible to apply for a license under this title for at
| east one year thereafter.

8 1572. Unlawful ganes of chance. 1. Any person, association, corpo-
ration or organi zation holding, operating or conducting a gane or ganes
of chance is guilty of a m sdeneanor, except when operating, holding or
conduct i ng:

(a) in accordance with a valid license issued pursuant to this title;

(b) on behalf of a bona fide organization of persons sixty years of
age or over, comonly referred to as senior citizens, solely for the
pur pose of anusenent and recreation of its nenbers where:

(1) the organization has applied for and received an identification
nunber fromthe conm ssion;

(2) no player or other person furnishes anything of value for the
opportunity to participate;

(3) the prizes awarded or to be awarded are nom nal ;

(4) no person other than a bona fide active nenber of the organi zation
participates in the conduct of the ganmes; and

(5) no person is paid for conducting or assisting in the conduct of
the gane or ganes; or

(c) a raffle pursuant to section fifteen hundred fifty-nine of this
title.

2. The provisions of this section shall apply to all nunicipalities
within this state, including those municipalities where this title is
i noperative.

1573. Title inoperative until adopted by voters. Except as rovi ded
in section fifteen hundred seventy-two of this title, the provisions of
this title shall remain inoperative in any nunicipality unless and until
a proposition therefor subnmitted at a general or special election in
such nmunicipality shall be approved by a vote of the majority of the
qualified electors in such municipality voting thereon.

8§ 1574. Anendnent and repeal of local laws and ordinances. Any such
|l ocal law or ordinance may be amended, fromtine to tinme, or repealed by
the commmon council or other local legislative body of the nunicipality
that enacted it, by a two-thirds vote of such legislative body and such
anendnent _or repeal, as the case nmay be, may be made effective and oper-
ative not earlier than thirty days following the effective date of the
local law or ordinance effecting such anmendnent or repeal., as the case
may be., and the approval of a majority of the electors of such nunici-
pality shall not be a condition prerequisite to the taking effect of
such local law or ordinance
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8§ 1575. Manufacturers of bell jars; reports and records. 1. Distrib-
ution; manufacturers. For business conducted in this state, nmanufactur-
ers licensed by the comm ssion to sell bell jar tickets shall sell such
tickets only to distributors licensed by the conmmission. Mnufacturers
of bell jar tickets, seal cards. nerchandi se boards and coin boards nay
submt sanples, artists' renderings or color photocopies of proposed
bell jar tickets, seal cards, nerchandi se boards, coin boards, payout
cards and flares for review and approval by the commission. Wthin thir-
ty days of receipt of such sanple or rendering, the conm ssion shal
approve or deny such bell jar tickets. Followi ng approval of a rendering
of a bell jar ticket, seal card. nerchandi se board or coin board by the
conm ssion, the manufacturer shall subnit to the commission a sanple of
the printed bell jar ticket., seal card. nerchandi se board. coin board
payout card and flare for such game. Such sanple shall be submtted
prior to the sale of the gane to any licensed distributor for resale in
this state. For coin boards and nerchandi se boards, nothing herein shal
require the subnmttal of actual coins or nerchandise as part of the
approval process. Any licensed manufacturer who willfully violates the
provisions of this section shall

(a) upon such first offense., have its |icense suspended for a period
of thirty days;

(b) upon such second offense, participate in a hearing to be conducted
by the conmission, and surrender its |license for such period as recom
nended by the commi ssion; and

(c) upon such third or subsequent offense, have its |license suspended
for a period of one yvear and shall be quilty of a class E felony. Any
unl i censed nmanufacturer who violates the provisions of this section
shall be qguilty of a class E felony.

1-a. Approval of bell jar vending nachines. No nmanufacturer of bel
jar vending machines shall sell, lease., or otherwise distribute such
vending nachines to an authorized distributor for sale or |lease to an
aut hori zed organi zation or permt its vending nachines to be sold,
leased, or other distributed to an authorized distributor or authorized
organi zation until such manufacturer has been issued a license by the
commission and until such vending machine has been approved by the
conm ssion, pursuant to regulations adopted by the comm ssion, provided
such vending nechine contains identical functionality as the vending
nmachi ne approved by the conmm ssion. An application for a license or a
renewal of such |license shall be acconpanied by a fee of one thousand
dollars and shall be made on forns prescribed by the conmssion. A
license shall be valid for a period of one vear fromthe date of issu-
ance.

2. Bar codes. The manufacturer shall affix to the flare of each bel
jar gane a bar code that provides all infornation prescribed by the
conm ssion and shall require that the bar code include the serial nunber
of the gane the flare describes. A manufacturer shall also affix to the
outside of the container or wapping containing a deal of bell jar tick-
ets a bar code providing all information prescribed by the conmi ssion
and containing the sane infornation as the bar code affixed to the
flare. The commission may also prescribe additional bar code require-
nents. No person nay alter the bar code that appears on the flare or on
the outside of the container or wrapping containing a deal of bell jar
tickets. Possession of a deal of bell jar tickets that has a bar code
different from the serial nunber of the deal inside the container or
wrapping as evidenced on the flare is prima facie evidence that the

possessor has altered the bar code on the container or wapping.
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3. Bell jar flares. (a) A manufacturer shall not ship or cause to be
shipped into this state any deal of bell jar tickets that does not have
its own individual flare as required for that deal by rule of the
conm ssion. A person other than a licensed manufacturer shall not manu-
facture, alter, nodify or otherwise change a flare for a deal of bel
jar tickets except as authorized by this title or rules and reqgul ations
promul gated by the comm ssion.

(b) The flare for each deal of bell jar tickets sold by a nanufacturer
in this state shall be placed inside the wapping of the deal that the
flare describes.

(c) The bar code affixed to the flare of each bell jar gane shall bear
the serial nunber of such gane as prescribed by the conmm ssion.

(d) The flare of each bell jar gane shall have affixed a bar code that
provides:

(1) the gane code

(2) the serial nunber of the gane;

(3) the nane of the manufacturer; and

(4) other information the comm ssion by rule may require.

The serial nunber included on the bar code shall be the sane as the
serial nunber of the tickets included in the deal. A nmanufacturer who
manuf actures a deal of bell jar tickets shall affix to the outside of
the container or wapping containing the bell jar tickets the sane bar
code that is affixed to the flare for that deal

e) No person shall alter the bar code that appears on the outside of
a container or wapping containing a deal of bell jar tickets.
Possession of a deal of bell jar tickets that has a bar code different
from the bar code of the deal inside the container or wapping is prina
facie evidence that the possessor has altered the bar code on the box.

4, Reports of sales. A manufacturer who sells bell jar tickets for
resale in this state shall file wth the conmssion, on a form
prescribed by the conmm ssion, a report of all bell jar tickets sold to
distributors in the state. The report shall be filed quarterly on or

before the twentieth day of the nonth succeeding the end of the quarter
in which the sale was nade. The commission nay require that the report
be submitted via electronic nedia or electronic data transfer.

5. Inspection. The conmission may inspect the prenises, books,
records, and inventory of a manufacturer wthout notice during the
normal business hours of the manufacturer.

8§ 1576. Distributor of bell jars; reports and records. 1. Distrib-
ution; distributors. Any distributor licensed in accordance with section
fifteen hundred fifty-five of this title to distribute bell jar tickets
shall purchase bell jar tickets only fromlicensed manufacturers and may
nanuf acture coin boards and nerchandi se boards only as authorized in
subdi vision two of this section. Licensed distributors of bell jar tick-
ets shall sell such tickets only to not-for-profit, charitable or reli-
gi ous organi zations registered by the conm ssion. Any licensed distribu-
tor who willfully violates the provisions of this section shall:

a) upon such first offense, have its |icense suspended for a eriod
of thirty days;

(b) upon such second offense, participate in a hearing to be conducted
by the conmmission, and surrender its |license for such period as recom
nended by the conmm ssion; and

(c) upon such third or subsequent offense, have its |icense suspended
for a period of one year and shall be guilty of a class E felony. Any
unlicensed distributor who violates this section shall be quilty of a

class E felony.
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2. Coin boards and nerchandi se boards. Distributors of bell jar tick-
ets may nmanufacture coin boards and nerchandise boards only if such
boards have been approved by the conmi ssion and have a bar code affixed
to themsetting forth all information required by the conm ssion. Except
that for coin boards and nerchandi se boards., delineation of the prize or
prize value need not be included on the gane ticket sold in conjunction
with a coin board or nerchandi se board. In lieu of such requirenent,
the distributor shall be required to disclose the prize levels and the
nunber of winners at each level and shall print clearly on the ganme
ticket that a ticket holder nmay obtain the prize and prize value for
each prize level by referencing the flare. Such coin boards shall be
sold only by licensed distributors to |icensed authorized organi zati ons
registered by the conmmi ssion in accordance with the provisions of this
title.

3. Business records. A distributor shall keep at each place of busi-
ness conplete and accurate records for that place of business, including
item zed invoices of bell jar tickets held and purchased. The records
nust show the nanes and addresses of purchasers, the inventory at the
close of each period for which a return is required, all bell jar tick-
ets on hand and other pertinent papers and docunents relating to the
purchase, sale or disposition of bell jar tickets as may be required by
the comm ssion. Books., records, item zed invoices and other papers and
docunents required by this section shall be kept for a period of at
least four vyears after the date of the docunents, or the date of the
entries appearing in the records, unless the commission authorizes in
witing their destruction or disposal at an earlier date. A person who
violates this section shall be guilty of a nisdeneanor.

4. Sales records. A distributor shall maintain a record of all bel
jar tickets that it sells. The record shall include, but need not be
limted to:

(a) the identity of the manufacturer from whom the distributor
pur chased the product;

(b) the serial nunber of the product;

(c) the nane, address and license or exenpt permt nunber of the
organi zation or person to which the sale was nmde;

(d) the date of the sale;

(e) the nane of the person who ordered the product;

(f) the nane of the person who received the product;

(g) the type of product;

(h) the serial nunber of the product:;

(i) the account nunber identifying the sale fromthe manufacturer to
distributor and the account nunmber identifying the sale fromthe
distributor to the |icensed organi zati on; and

(j) the nane, formnunber or other identifying information for each
gane.

5. Invoices. A distributor shall supply with each sale of a bell jar
product an iten zed invoice show ng:

(a) the distributor's nane and address;

(b) the purchaser's nane, address, and license nunber;

(c) the date of the sale;

(d) the account nunber identifying the sale fromthe nanufacturer to
distributor;

(e) the account nunber identifying the sale fromthe distributor to
the licensed organization; and
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(f) the description of the deals, including the form nunber, the seri-

al nunber and the ideal gross fromevery deal of bell jar or simlar
gane.

6. Reports. A distributor shall report quarterly to the conm ssion, on
a formprescribed by the coonmission, its sales of each type of bell jar

deal or tickets. This report shall be filed quarterly on or before the
twentieth day of the nonth succeeding the end of the quarter in which
the sale was nade. The conmission may require that a distributor submt
the quarterly report and invoices required by this section via electron-
ic nmedia or electronic data transfer.

7. The conmi ssion may inspect the prenises, books, records and inven-
tory of a distributor without notice during the normal business hours of
the distributor.

8. Certified physical inventory. The conmission nmy, upon request,
require a distributor to furnish a certified physical inventory of al
bell jar tickets in stock. The inventory shall contain the information
requested by the comm ssion.

8 1577. Transfer restrictions. Not-for-profit, charitable or religious

organi zations authorized to sell bell jar tickets in accordance with
this title shall purchase bell jar tickets only from distributors
licensed by the conmmission. No not-for-profit, charitable or religious
organi zation shall sell, donate or otherw se transfer bell jar tickets
to any other not-for-profit, charitable or religious organization.

8 1578. Bell jars conpliance and enforcenent. 1. In the case of bel
jars, the licensee, upon filing financial statenments of bell jar oper-
ations, shall also tender to the conm ssion a sumin the anpunt of five
percent of the net proceeds fromthe sale of bell jar tickets, sea

cards, nerchandise boards and coin boards, if any, for that portion of
license period covered by such statenent.

2. Unsold tickets of the bell jar deal shall be kept on file by the
selling organization for inspection by the conmmission for a period of
one vear following the date upon which the relevant financial statenment
was received by the conm ssion.

3. One-half of one percent of the fee set forth in subdivision one of
this section received fromauthorized volunteer fire conpanies shall be
paid to the New York state energency services revolving | oan account
established pursuant to section ninety-seven-pp of the state finance
| aw.

4. The commi ssion shall submt to the director of the division of the
budget an annual plan that details the anmbunt of noney the conm ssion
deens necessary to nmmintain operations, conpliance and enforcenent of
the provisions of this title and the collection of the Ilicense fee
authorized by this section. Contingent upon the approval of the direc-
tor of the division of the budget., the commission shall pay into an
account, to be known as the bell jar collection account, under the joint
custody of the conptroller and the conmmssion, the total anount of
license fees collected pursuant to this section. Wth the approval of
the director of the division of the budget, nonies to be used to nain-
tain the operations necessary to enforce the provisions of this title
and the collection of the license fee inposed by this section shall be
paid out of such account on the audit and warrant of the conptroller on
vouchers certified or approved by the director of the division of the
budget or the director's duly designated official. Those nobnies that are
not used to maintain operations necessary to enforce the provisions of
this title and the <collection of the license fee authorized by this
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section shall be paid out of such anpbunt on the audit and warrant of the
state conptroller and shall be credited to the general fund

5. (a) Wthin five business days after the sale, lease, or distrib-
ution of a bell jar vending nachine to an authorized organization. a
distributor shall provide the conmssion wth a copy of the invoice
whi ch shows: (i) the nane and address of the authorized organization
(ii) the date of sale, lease, or distribution; (iii) the serial nunber
of each such vending machine; and (iv) such other information as the
conm ssion may, by regulation, direct.

(b) An authorized organization nay only operate bell jar vending
machi nes on prenmi ses that it owns or | eases.
(c) Each bell jar vending machine shall generate such reports and such

other information that the conmi ssion may direct, by regulation, which
allows the commi ssion to determne that the vending nachine is operating
in accordance with | aw

(d) Notwi thstanding the provisions of subdivision one of this section,
the nonthly fee to be paid to the conmission for operating each bell jar
vendi ng machine shall be five percent of the net proceeds from each bel
jar _vending machine during the preceding nonth. Net proceeds shall be
defined by paragraph (b) of subdivision twenty-three of section fifteen
hundred of this article.

§ 3. Section 129 of the racing, pari-mutuel wagering and breeding | aw,
as added by section 1 of part A of chapter 60 of the laws of 2012, is
amended to read as foll ows:

§ 129. Construction of other laws or provisions. Unless the context
[ shall—regui+e] requires otherwise, the ternms "division of the lottery",
"state quarter horse racing conmssion', "state racing conm ssion",
"state harness racing comm ssion", "state racing and wageri ng board" or
"board" wherever occurring in any of the provisions of this chapter or
of any other law, or, in any official books, records, instrunments, rules
or papers, shall hereafter nmean and refer to the state gani ng comi ssion
created by section one hundred two of this article. The provisions of
article three of this chapter shall be inapplicable to article two of
this chapter; and the provisions of such article two shall be inapplica-
ble to such article three, except that section two hundred thirty-one of
such article two shall apply to such article three. Unless the context
requires otherwise, any reference to "article 19-B of the executive |aw'
wherever occurring in any law, or, in any official books, records,
instruments, rules or papers, shall hereafter nean and refer to titles
one and two of article fifteen of this chapter. Unless the context
requires otherwise, any reference to "article 14-H of the general nunic-
ipal [aw' wherever occurring in any law, or, in any official books,
records, instrunents, rules or papers., shall hereafter nean and refer to
titles one and three of article fifteen of this chapter. Unless the
context requires otherwise, any reference to "article 9-A of the general
nuni ci pal | aw' wherever occurring in any law, or., in any official books,
records, instrunents, rules or papers, shall hereafter nean and refer to
titles one and four of article fifteen of this chapter.

8§ 4. Paragraph (b) of subdivision 2 of section 103 of the racing,
pari-mutuel wagering and breeding |law, as added by section 1 of part A
of chapter 60 of the laws of 2012, is amended as foll ows:

(b) Charitable gaming. The division of charitable gaming shall be
responsible for the supervision and admnistration of the games of
chance licensing | aw, bingo_licensing law and bingo control IaM{ as

prescribed by |[artiecles nine-A and fourteen-H of the generalmunicipal
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law—-and—pi-neteenB—of—the—executive—law article fifteen of this
chapt er.

8 5. Subdivision 1 and paragraph (b) of subdivision 3 of section 151
of the social services |law, subdivision 1 as amended and paragraph (b)
of subdivision 3 as added by section 2 of part F of chapter 58 of the
| aws of 2014, are anmended to read as foll ows:

1. Unaut horized transactions. Except as otherw se provided in subdivi-
sion two of this section, no person, firm establishment, entity, or
corporation (a) licensed under the provisions of the al coholic beverage

control law to sell liquor and/or wine at retail for off-premnses
consunption; (b) licensed to sell beer at whol esal e and al so aut hori zed
to sell beer at retail for off-prem ses consunption; (c) licensed or

authorized to conduct pari-mutuel wagering activity under the racing,
pari-mutuel wagering and breeding law, (d) licensed to participate in
charitable gamng under [artielefourteen—H-ofthe—genreral—munricipal]

title three of article fifteen of the racing, pari-nutuel wagering and

breeding law, (e) |licensed to participate in the operation of a video
lottery facility under section one thousand six hundred seventeen-a of
the tax law, (f) licensed to operate a ganing facility under section

[ ore—thousand—three] thirteen hundred el even of the racing, pari-nmutuel
wagering and breeding law, or (g) providing adult-oriented entertai nnent
in which perforners disrobe or performin an unclothed state for enter-
tai nnent, or nmeking available the venue in which perforners disrobe or
perform in an wunclothed state for entertainnent, shall cash or accept
any public assistance check or electronic benefit transfer device issued
by a public welfare official or departnment, or agent thereof, as and for
public assi stance.

(b) A violation of the provisions of subdivision one of this section
by any person, corporation or entity licensed to operate a gaming facil-
ity under section one thousand three hundred el even of the racing, pari-
mut uel wagering and breeding |aw, |icensed under section one thousand
si x hundred seventeen-a of the tax law to participate in the operation
of a video lottery facility; licensed or authorized to conduct pari-nu-
tuel wagering under the racing, pari-nutuel wagering and breeding |aw
or licensed to participate in charitable gam ng under [a+iecle—fou—
teen-H-ofthe—general—runicipal] title three of article fifteen of the
racing, pari-nutuel wagering and breeding law, shall subject such
person, corporation or entity to disciplinary action pursuant to section
one hundred four of the racing, pari-nutuel wagering and breeding |[|aw
and section one thousand six hundred seven of the tax |aw, which my
i nclude revocation, cancellation or suspension of such |I|icense or
aut hori zati on.

8§ 6. Paragraph 3 of subdivision (c) of section 290 of the tax |law, as
anended by chapter 547 of the laws of 1987, is anended to read as
fol | ows:

(3) Any incone derived fromthe conduct of ganes of chance or from
rental of prem ses for the conduct of ganes of chance pursuant to a
license granted wunder title four of article |
micipal] fifteen of the racing, pari-nmutuel wagering and breeding |aw
shall not be subject to tax under this article.

8 7. This act shall take effect on the ninetieth day after it shal
have becone a | aw

PART NN
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Section 1. Subdivision 1 of section 207 of the racing, pari-nutuel
wagering and breeding |aw is REPEALED and a new subdivision 1 is added
to read as foll ows:

1. a. The board of directors, to be called the New York racing associ-
ation board. shall consist of fifteen nenbers. eight of whom shall be
elected by the executive commttee of the New York racing association
reorgani zati on board of which at |east one shall be a full tine resident
of each of Nassau, Queens and Saratoga counties, one shall be the chief
executive officer of the New York racing association, two shall be
appoi nted by the governor, one shall be appointed by the tenporary pres-
ident of the senate, one shall be appointed by the speaker of the assem
bly, one shall be appointed by the New York Thoroughbred Breeders |Inc
provided that a current board nenber of the New York racing association
shall serve on the board of directors of the New York Thoroughbred
Breeders Inc., and one shall be appointed by the New York thoroughbred
horsenen's association (or such other entity as is certified and
approved pursuant to section two hundred twenty-eight of this article)
provided that a current board nenber of the New York racing association
shall serve on the board of directors of the New York thoroughbred
horsenen's association (or such other entity as is certified and
approved pursuant to section twd hundred twenty-eight of this article).

(i) The governor shall nominate a nenber to serve as the first chair,
subject to confirmation by majority vote of the board of directors. Al
nenbers shall have equal voting rights.

(ii) In the event of a nmenber vacancy occurring by death, resignation
or otherwise, the respective appointing officer or officers shal
appoint a successor who shall hold office for the unexpired portion of
the term A vacancy fromthe nenbers appointed fromthe present board of
the New York racing association reorgani zation board, shall be filled by
the remni ning such nenbers.

(iii) Fach board nenber, other than the chief executive officer of the
New York racing association, shall serve a termof three years. However
the first terns of five of the nenbers elected by the executive conmt-
tee of the New York racing association reorganization board shall expire
Decenber thirty-first, two thousand eighteen; the first ternms of the
remaining three nenbers elected by the executive committee of the New
York racing association reorganization board, the nenber appointed by
the New York Thoroughbred Breeders Inc., and the nmenber appointed by the
New Yor k thoroughbred horsenen's association shall expire Decenber thir-
ty-first, tw thousand nineteen; and the first terns of the nenbers
appoi nted by the governor, tenporary president of the senate and speaker
of the assenbly shall expire Decenber thirty-first, two thousand twenty.

b. The franchi sed corporation shall establish a conpensation comrittee
to fix salary guidelines, such guidelines to be consistent with an oper-
ation of other first class thoroughbred racing operations in the United
States; an equine safety commttee, to review industry best practices to
inmprove the safety of horses racing at each of the three racetracks; a
finance committee, to review annual operating and capital budgets for
each of the three racetracks; a nomnating conmmittee, to noninate any
new directors to be designated by the franchi sed corporation to replace
its existing directors; a racing conmittee, to review industry best
practices to inprove the quality of racing at the three racetracks; and
an executive commttee. FEach of the conpensation, finance, nom nating
and executive commttees shall include at least one of the directors
appoi nted by the governor, and the executive conmttee shall include the
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director appointed by the tenporary president of the senate and the
director appointed by the speaker of the assenbly.

c. Upon the effective date of this paragraph., the structure of the
board of the franchised corporation shall be deened to be incorporated
within and nade part of the certificate of incorporation of the fran-
chi sed corporation. and no anendnent to such certificate of incorpo-
ration shall be necessary to give effect to any such provision, and any
provision contained within such certificate inconsistent in any manner
shall be superseded by the provisions of this section. Such board shall
however, make appropriate conform ng changes to all governing docunents
of the franchised corporation including but not linmted to corporate
by-laws. Follow ng such conforning changes, anmendnents to the by-laws of
the franchised corporation shall only be nade by unani nbus vote of the
board.

8§ 2. This act shall take effect upon the appointnent of a majority of
board menbers; provided, further, that the state franchi se oversight
board shall notify the legislative bill drafting conm ssion upon the
occurrence of such appointnents in order that the conmm ssion may nain-
tain an accurate and tinely effective data base of the official text of
the laws of +the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |aw and section 70-b of the
public officers |aw.

PART OO

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 1
of part FF of chapter 60 of the |aws of 2016, is anended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nutuel wagering under
this chapter, desiring to display the sinulcast of horse races on which
pari-mutuel betting shall be permitted in the manner and subject to the
conditions provided for in this article may apply to the comm ssion for
a license so to do. Applications for licenses shall be in such form as
may be prescribed by the comm ssion and shall contain such information
or other material or evidence as the comrission may require. No |license
shal | be issued by the commi ssion authorizing the sinulcast transni ssion
of thoroughbred races froma track located in Suffolk county. The fee
for such Ilicenses shall be five hundred dollars per sinulcast facility
and for account wagering |icensees that do not operate either a simul-
cast facility that is open to the public within the state of New York or
a licensed racetrack within the state, twenty thousand dollars per year
payabl e by the licensee to the comm ssion for deposit into the genera
fund. Except as provided in this section, the comm ssion shall not
approve any application to conduct sinmulcasting into individual or group
resi dences, homes or other areas for the purposes of or in connection
with pari-nutuel wagering. The conm ssion nay approve sinulcasting into
resi dences, homes or other areas to be conducted jointly by one or nore
regional off-track betting corporations and one or nore of the follow
ing: a franchised corporation, thoroughbred racing corporation or a
har ness racing corporation or association; provided (i) the sinmulcasting
consists only of those races on which pari-nutuel betting is authorized
by this chapter at one or nore sinulcast facilities for each of the
contracting off-track betting corporations which shall include wagers
made in accordance with section one thousand fifteen, one thousand
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sixteen and one thousand seventeen of this article; provided further
that the contract provisions or other sinulcast arrangenents for such
simulcast facility shall be no Iess favorable than those in effect on
January first, two thousand five; (ii) that each off-track betting
corporation having within its geographic boundaries such residences,
homes or other areas technically capable of receiving the simulcast
signal shall be a contracting party; (iii) the distribution of revenues
shall be subject to contractual agreenent of the parties except that
statutory paynents to non-contracting parties, if any, may not be
reduced; provided, however, that nothing herein to the contrary shal

prevent a track fromtelevising its races on an irregular basis prinmari-
Iy for pronotional or marketing purposes as found by the comm ssion. For
pur poses of this paragraph, the provisions of section one thousand thir-

teen of this article shall not apply. Any agreenent authorizing an
i n-hone simul casting experinent comrencing prior to May fifteenth, nine-
teen hundred ninety-five, may, and all its terns, be extended until June

thirtieth, two thousand [seventeen] eighteen; provided, however, that
any party to such agreement nmay elect to term nate such agreenent upon
conveying witten notice to all other parties of such agreenent at | east
forty-five days prior to the effective date of the ternination, via
registered nail. Any party to an agreenent receiving such notice of an
intent to terminate, may request the conmi ssion to nediate between the
parties new ternms and conditions in a replacenent agreenent between the
parties as will permt continuation of an in-honme experinment until June
thirtieth, two thousand [ seventeen] eighteen; and (iv) no in-honme sinul-
casting in the thoroughbred special betting district shall occur w thout
the approval of the regional thoroughbred track

8 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nutuel wagering and breeding | aw, as anended by
section 2 of part FF of chapter 60 of the |aws of 2016, is anmended to
read as foll ows:

(iii) O the sunms retained by a receiving track located in Westchester
county on races received froma franchi sed corporation, for the period
comenci ng January first, two thousand ei ght and continuing through June
thirtieth, two thousand [seventeen] eighteen, the anmount used excl usive-
ly for purses to be awarded at races conducted by such receiving track
shall be conmputed as follows: of the suns so retained, two and one-half
percent of the total pools. Such ampbunt shall be increased or decreased
in the amount of fifty percent of the difference in total conmi ssions
determ ned by conparing the total conm ssions available after July twen-
ty-first, nineteen hundred ninety-five to the total conmm ssions that
woul d have been available to such track prior to July twenty-first,
ni net een hundred ninety-five.

8 3. The opening paragraph of subdivision 1 of section 1014 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 3
of part FF of chapter 60 of the |laws of 2016, is anended to read as
fol | ows:

The provisions of this section shall govern the sinmulcasting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack wuntil June
thirtieth, two thousand [seventeen] eighteen and on any day regardl ess
of whether or not a franchised corporation is conducting a race neeting
in Saratoga county at Saratoga thoroughbred racetrack after June thirti-
eth, two thousand [seventeen] eighteen. On any day on which a fran-
chi sed corporation has not schedul ed a racing program but a thoroughbred
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racing corporation located within the state is conducting racing, every
off-track betting corporation branch office and every sinulcasting
facility licensed in accordance with section one thousand seven (that
have entered into a witten agreenment with such facility's represen-
tative horsenen's organi zation, as approved by the conmission), one
t housand eight, or one thousand nine of this article shall be authorized
to accept wagers and display the |ive sinmulcast signal fromthoroughbred
tracks located in another state or foreign country subject to the
foll owi ng provisions:

8 4. Subdivision 1 of section 1015 of the racing, pari-nutuel wagering
and breeding | aw, as anended by section 4 of part FF of chapter 60 of
the | aws of 2016, is amended to read as foll ows:

1. The provisions of this section shall govern the simulcasting of
races conducted at harness tracks located in another state or country
during the period July first, nineteen hundred ninety-four through June
thirtieth, two thousand [sewventeen] eighteen. This section shall super-
sede all inconsistent provisions of this chapter.

8 5. The opening paragraph of subdivision 1 of section 1016 of the
racing, pari-mutuel wagering and breeding | aw, as anended by section 5
of part FF of chapter 60 of the laws of 2016, is anended to read as
fol | ows:

The provisions of this section shall govern the sinulcasting of races
conducted at thoroughbred tracks | ocated in another state or country on
any day during which a franchised corporation is not conducting a race
meeting in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [seventeen] eighteen. Every off-track betting
corporation branch office and every sinulcasting facility licensed in
accordance with section one thousand seven that have entered into a
witten agreenment with such facility's representative horsenen's organ-
i zati on as approved by the conmi ssion, one thousand eight or one thou-
sand nine of this article shall be authorized to accept wagers and
display the live full-card sinmulcast signal of thoroughbred tracks
(which my include quarter horse or mxed neetings provided that al
such wagering on such races shall be construed to be thoroughbred races)
| ocated in another state or foreign country, subject to the follow ng
provi sions; provided, however, no such witten agreenent shall be
required of a franchised corporation |icensed in accordance with section
one thousand seven of this article:

8§ 6. The opening paragraph of section 1018 of the racing, pari-nmutue
wagering and breeding | aw, as anmended by section 6 of part FF of chapter
60 of the laws of 2016, is amended to read as foll ows:

Notwi t hstanding any other provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [sixteen] seventeen, when a franchised corporation is conducting a
race neeting within the state at Saratoga Race Course, every off-track
betting corporation branch office and every sinulcasting facility
licensed in accordance with section one thousand seven (that has entered
into a witten agreenent with such facility's representative horsenen's
organi zation as approved by the conm ssion), one thousand ei ght or one
thousand nine of this article shall be authorized to accept wagers and

display the live sinulcast signal fromthoroughbred tracks located in
anot her state, provided that such facility shall accept wagers on races
run at all in-state thoroughbred tracks which are conducting racing

prograns subject to the follow ng provisions; provided, however, no such
witten agreenment shall be required of a franchised corporation |icensed
in accordance with section one thousand seven of this article.
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8§ 7. Section 32 of chapter 281 of the laws of 1994, anending the
racing, pari-mutuel wagering and breeding aw and other laws relating
to sinul casting, as anended by section 7 of part FF of chapter 60 of the
| aws of 2016, is anmended to read as foll ows:

8§ 32. This act shall take effect imediately and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [=20844] 2018; provided, however, that nothing
contai ned herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of |aw anended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deened repealed in the sane manner, to the sane
extent and on the sane date as the case may be as otherw se provided by
law; provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such time shall be deened to be repeal ed.

§ 8. Section 54 of chapter 346 of the laws of 1990, anending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as anended by section
8 of part FF of chapter 60 of the laws of 2016, is anended to read as
fol | ows:

8 54. This act shall take effect imediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-nmutuel wagering and breed-
ing law, as added by section thirty-eight of this act, shall expire and
be deened repealed on July 1, [284#] 2018; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the same date as chapter 772 of
the | aws of 1989 took effect.

8§ 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-mutuel wagering and breeding | aw, as anmended by section 9 of part
FF of chapter 60 of the | aws of 2016, is anended to read as foll ows:

(a) The franchised corporation authorized under this chapter to
conduct pari-nutuel betting at a race neeting or races run thereat shal
distribute all suns deposited in any pari-nmutuel pool to the holders of
winning tickets therein, provided such tickets be presented for paynent
before April first of the year following the year of their purchase
less an anobunt which shall be established and retai ned by such fran-
chised corporation of between twelve to seventeen per centum of the
total deposits in pools resulting fromon-track regular bets, and four-
teen to twenty-one per centum of the total deposits in pools resulting
fromon-track nultiple bets and fifteen to twenty-five per centum of the
total deposits in pools resulting fromon-track exotic bets and fifteen
to thirty-six per centumof the total deposits in pools resulting from
on-track super exotic bets, plus the breaks. The retention rate to be
established is subject to the prior approval of the ganmng comm ssion
Such rate nmmy not be changed nore than once per cal endar quarter to be

effective on the first day of the cal endar quarter. "Exotic bets" and
"multiple bets" shall have the neanings set forth in section five
hundred nineteen of this chapter. "Super exotic bets" shall have the

meaning set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall nmean a single bet or
wager on the outconmes of six races. The breaks are hereby defined as the
odd cents over any nultiple of five for payoffs greater than one dollar
five cents but less than five dollars, over any multiple of ten for
payoffs greater than five dollars but |ess than twenty-five dollars,
over any multiple of twenty-five for payoffs greater than twenty-five
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dollars but less than two hundred fifty dollars, or over any nultiple of
fifty for payoffs over two hundred fifty dollars. Qut of the ampunt so
retained there shall be paid by such franchised corporation to the
comm ssioner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nutuel betting on the races run at
the race neetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and nultiple bets five per
centum of regular bets and four per centumof nultiple bets plus twenty
per centum of the breaks; for exotic wagers seven and one-half per
centum plus twenty per centum of the breaks, and for super exotic bets
seven and one-half per centumplus fifty per centum of the breaks. For
the period June first, nineteen hundred ninety-five through Septenber
ni nth, nineteen hundred ninety-nine, such tax on regul ar wagers shall be
three per centum and such tax on nultiple wagers shall be two and one-
half per centum plus twenty per centum of the breaks. For the period
Septenber tenth, nineteen hundred ninety-nine through March thirty-
first, two thousand one, such tax on all wagers shall be two and si x-
tenths per centumand for the period April first, tw thousand one
through Decenber thirty-first, two thousand [seventeern] eighteen, such
tax on all wagers shall be one and six-tenths per centum plus, in each
such period, twenty per centum of the breaks. Paynent to the New York
state thoroughbred breeding and devel opment fund by such franchised
corporation shall be one-half of one per centumof total daily on-track
pari-mutuel pools resulting fromregular, multiple and exotic bets and
three per centum of super exotic bets provided, however, that for the
peri od Septenber tenth, nineteen hundred ninety-nine through March thir-
ty-first, two thousand one, such paynment shall be six-tenths of one per
centum of regular, nultiple and exotic pools and for the period Apri
first, two thousand one through Decenber thirty-first, two thousand
[ seventeen] eighteen, such paynent shall be seven-tenths of one per
centum of such pool s.
§ 10. This act shall take effect immediately.

PART PP

Section 1. Cause (F) of subparagraph (ii) of paragraph 1 of subdivi-
sion b of section 1612 of the tax |aw, as anended by section 1 of part
EE of chapter 60 of the laws of 2016, is anmended to read as foll ows:

(F) notwi thstanding clauses (A), (B), (C, (D and (E) of this subpar-
agraph, when a vendor track, is located in Sullivan county and wthin
sixty mles fromany gamng facility in a contiguous state such vendor
fee shall, for a period of [nAinre] ten years commencing April first, two
thousand eight, be at a rate of forty-one percent of the total revenue
wagered at the vendor track after payout for prizes pursuant to this
chapter, after which time such rate shall be as for all tracks in clause
(O of this subparagraph.

8§ 2. This act shall take effect inmmediately and shall be deened to
have been in full force and effect on and after April 1, 2017.

PART QQ

Section 1. Cause (H of subparagraph (ii) of paragraph 1 of subdivi-
sion b of section 1612 of the tax law, as separately anended by section
1 of part GG and section 2 of part SS of chapter 60 of the |aws of 2016
is amended to read as follows:
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(H notw thstanding clauses (A, (B, (O, (D, (), (F) and (G of
this subparagraph, the track operator of a vendor track and in the case
of Aqueduct, the video lottery termnal facility operator, shall be
eligible for a vendor's capital award of up to four percent of the tota
revenue wagered at the vendor track after payout for prizes pursuant to
this chapter, which shall be wused exclusively for capital project
investnents to inprove the facilities of the vendor track which pronote
or encourage increased attendance at the video lottery gamng facility
including, but not limted to hotels, other lodging facilities, enter-
tainment facilities, retail facilities, dining facilities, events
arenas, parking garages and other inprovenents that enhance facility
anenities; provided that such capital investnments shall be approved by
the division, in consultation with the [state—+acihrg—andwagering—board]
gami ng conmission, and that such vendor track denonstrates that such
capital expenditures will increase patronage at such vendor track's
facilities and i ncrease the anmobunt of revenue generated to support state
education prograns. The annual anount of such vendor's capital awards
that a vendor track shall be eligible to receive shall be limted to two
mllion five hundred thousand dollars, except for the vendor track
located in Westchester county and Aqueduct racetrack, for which there
shall be no annual linmt, provided, however, that any such capital award
for the Aqueduct video lottery terminal facility operator shall be one
percent of the total revenue wagered at the video lottery term na
facility after payout for prizes pursuant to this chapter until the
earlier of the designation of one thousand video |lottery devices as
hosted pursuant to paragraph four of subdivision a of section sixteen
hundred seventeen-a of this chapter or April first, two thousand nine-
teen and shall then be four percent of the total revenue wagered at the
video lottery ternminal facility after payout for prizes pursuant to this
chapter, provided, further, that such capital award for the Agueduct
video lottery terminal facility operator and the vendor track located in
West chester county shall only be provided pursuant to an agreenent wth
the respective operator to construct an expansion of the facility,
hotel, and convention and exhi bition space requiring a mninum capital
investnent of three hundred million dollars for the Aqueduct video
lottery terminal facility and one hundred eighty million dollars for the

vendor track located in Wstchester county. [Bxecept—or—it+racks—havng

-] For al
tracks, except for Aqueduct racetrack, the anount of any vendor's capi-
tal award that is not used during any one year period my be carried
over into subsequent vyears ending before April first, two thousand
[ seventeen] eighteen. Any anpunt attributable to a capital expenditure
approved prior to April first, tw thousand [seventeen] eighteen and
completed before April first, two thousand [#sreteen] twenty; or
approved prior to April first, two thousand [#twerty—ene] twenty-two and

compl eted before April first, two thousand [#twerty—three] twenty-four
for a vendor track |located west of State Route 14 from Sodus Point to

t he Pennsyl vani a border within New York, shall be eligible to receive
the vendor's capital award. In the event that a vendor track's capital
expendi tures, approved by the division prior to April first, two thou-
sand [seventeen] eighteen and conpleted prior to April first, two thou-
sand [wa+nreteen] twenty, exceed the vendor track's cunulative capital
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award during the five vyear period ending April first, two thousand
[ seventeen] eighteen, the vendor shall continue to receive the capital
award after April first, two thousand [seventeen] eighteen until such
approved capital expenditures are paid to the vendor track subject to

any reqU|red co- |nvestnent [ Fo—o—event—shall—any—vendor——track—that

-] Any opera—
tor of a vendor track which has received a vendor's capltal awar d,
choosing to divest the capital inprovenent toward which the award was
applied, prior to the full depreciation of the capital inprovement in
accordance with generally accepted accounting principles, shall reim
burse the state in anpbunts equal to the total of any such awards. Any
capital award not approved for a capital expenditure at a video lottery
gaming facility by April first, two thousand [ sevenrteen] eighteen shal
be deposited into the state lottery fund for education aid; and

§ 2. Paragraph 2 of subdivision c of section 1612 of the tax law, as
anended by chapter 174 of the laws of 2013, is anended to read as
fol | ows:

2. O the ten percent retained by the division for admnistrative
pur poses, any anounts beyond that which are necessary for the operation
and adnlnlstratlon of this [piet] program shall be [deposited—ih—the

] nmde available for vendor capital awards
pursuant to clause (H) of subparagraph (ii) of paragraph one of subdivi -
sion b of this section.

8 3. This act shall take effect inmediately.

PART RR

Section 1. Subdivision 3 of section 99-h of the state finance |aw, as
anmended by section 7 of chapter 174 of the |laws of 2013, is anmended to
read as foll ows:

3. Moneys of the account, follow ng the segregation of appropriations
enacted by the |legislature, shall be available for purposes including
but not limted to: (a) reinbursenments or paynents to nunicipal govern-
ments that host tribal casinos pursuant to a tribal-state conpact for
costs incurred in connection with services provided to such casinos or
arising as a result thereof, for econom c devel opnent opportunities and
j ob expansi on prograns aut horized by the executive |aw, provided, howev-
er, that for any ganing facility located in the city of Buffalo, the
city of Buffalo shall receive a mninmmof twenty-five percent of the
negoti ated percentage of the net drop from el ectronic gam ng devices the
state receives pursuant to the conpact, and provided further that for
any gaming facility located in the city of Niagara Falls, county of
Ni agara a mni num of twenty-five percent of the negotiated percentage of
the net drop fromel ectronic gam ng devices the state receives pursuant
to the conpact shall be distributed in accordance with subdivision four
of this section, and provided further that for any gamng facility
|l ocated in the county or counties of Cattaraugus, Chautauqua or All ega-
ny, the nunicipal governments of the state hosting the facility shal
collectively receive a mninmmof twenty-five percent of the negoti ated
percentage of the net drop from electronic ganming devices the state
receives pursuant to the conpact; and provided further that pursuant to
chapter five hundred ninety of the laws of two thousand four, a mininmm
of twenty-five percent of the revenues received by the state pursuant to
the state's conpact with the St. Regis Mhawk tribe shall be nmade avail -
able to the counties of Franklin and St. Law ence, and affected towns in
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such counties. Each such county and its affected towns shall receive
fifty percent of the noneys made available by the state; and provided
further that the state shall annually nmake twenty-five percent of the
negoti ated percentage of the net drop fromall gam ng devices the state
actually receives pursuant to the Oneida Settlement Agreenent confirned
by section eleven of the executive |aw as available to the county of
Oneida, and a sum of three and one-half nmillion dollars to the county of
Madi son. Additionally, the state shall distribute annually the sum of
two and one quarter nillion dollars to the county of Madison for the
i npact of gami ng devices located within its borders. Additionally, the
state shall distribute for a period of nineteen and one-quarter years,
an additional annual sumof two and one-half nmillion dollars to the
county of Oneida. Additionally, the state shall distribute the one-tine
eleven nillion dollar paynent received by the state pursuant to such
agreement with the Oneida Nation of New York to the county of Madi son by
wire transfer upon receipt of such paynent by the state; and (b) support
and services of treatnent prograns for persons suffering from ganbling
addi cti ons. Moneys not segregated for such purposes shall be trans-
ferred to the general fund for the support of government during the
fiscal year in which they are received

8 2. Subdivision 3 of section 99-h of the state finance | aw, as
anmended by section 8 of chapter 174 of the |aws of 2013, is anended to
read as foll ows:

3. Mneys of the account, follow ng the segregation of appropriations
enacted by the |egislature, shall be available for purposes including
but not limted to: (a) reinbursenents or paynents to nunicipal govern-
ments that host tribal casinos pursuant to a tribal-state conpact for
costs incurred in connection with services provided to such casi nos or
arising as a result thereof, for econom c devel opnent opportunities and
j ob expansi on prograns authorized by the executive |aw, provided, howev-
er, that for any gamng facility located in the county of Erie or
Ni agara, the rmnunicipal governments hosting the facility shall collec-
tively receive a mninum of twenty-five percent of the negotiated
percentage of the net drop from electronic gamng devices the state
receives pursuant to the conpact and provided further that for any
gaming facility located in the county or counties of Cattaraugus, Chau-
tauqua or Allegany, the nunicipal governnents of the state hosting the
facility shall collectively receive a nminimmof twenty-five percent of
the negoti ated percentage of the net drop fromel ectroni c gam ng devices
the state receives pursuant to the conpact; and provided further that
pursuant to chapter five hundred ninety of the laws of tw thousand
four, a mininumof twenty-five percent of the revenues received by the
state pursuant to the state's conpact with the St. Regis Mhawk tribe

shall be made available to the counties of Franklin and St. Law ence,
and affected towns in such counties. Each such county and its affected
towns shall receive fifty percent of the noneys nade avail able by the

state; and provided further that the state shall annually make twenty-
five percent of the negotiated percentage of the net drop from al

gam ng devices the state actually receives pursuant to the Oneida
Settlenent Agreenment confirmed by section eleven of the executive | aw
avail able to the county of Oneida, and a sum of three and one-half
mllion dollars to the county of Madison. Additionally, the state shal

distribute annually the sumof two and one quarter mllion dollars to
the county of Madison for the inpact of gaming devices |located wthin
its borders. Additionally, the state shall distribute, for a period of
ni neteen and one-quarter years, an additional annual sum of tw and
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one-half mllion dollars to the county of Oneida. Additionally, the
state shall distribute the one-tinme eleven mllion dollar paynent actu-
ally received by the state pursuant to the Oneida Settlement Agreenent
to the county of Mdison by wire transfer upon recei pt of such paynent
by the state; and (b) support and services of treatnent prograns for
persons suffering fromganbling addictions. Moneys not segregated for
such purposes shall be transferred to the general fund for the support
of government during the fiscal year in which they are received

8§ 3. This act shall take effect inmediately and shall be deened in
full force and effect on the date the state actually receives paynent
from gam ng devices |located in Madi son county, provided that the anmend-
ments to subdivision 3 of section 99-h of the state finance | aw made by
section one of this act shall be subject to the expiration and reversion
of such section as provided in section 4 of chapter 747 of the |aws of
2006, as amended when upon such date the provisions of section two of
this act shall take effect.

PART SS

Section 1. Subparagraph (iv) of paragraph (a) of subdivision 1 of
section 210 of the tax |law, as anended by section 12 of part A of chap-
ter 59 of the laws of 2014, is anmended to read as foll ows:

(iv) (A for taxable years beginning before January first, two thou-
sand sixteen, if the business income base is not nore than two hundred
ninety thousand dollars the amobunt shall be six and one-half percent of
t he busi ness incone base; if the business incone base is nore than two
hundred ninety thousand dollars but not over three hundred ninety thou-
sand dollars the amount shall be the sumof (1) eighteen thousand eight
hundred fifty dollars, (2) seven and one-tenth percent of the excess of
t he busi ness i ncone base over two hundred ninety thousand dollars but
not over three hundred ninety thousand dollars and (3) four and thirty-
five hundredths percent of the excess of the business income base over
three hundred fifty thousand dollars but not over three hundred ninety
t housand dol | ars;

(B) for taxable years beginning on or after January first, two thou-
sand eighteen, if the business incone base is not nore than four hundred
thousand dollars the anpunt shall be four percent of the business incone
base; if the business incone base is nore than four hundred thousand
dollars but not over five hundred thousand dollars the anpbunt shall be
the sumof (1) sixteen thousand dollars, (2) six and one-half percent of
the excess of the business incone base over four hundred thousand
dollars but not over five hundred thousand dollars and (3) twenty
percent of the excess of the business incone base over four hundred
fifty thousand dollars but not over five hundred thousand doll ars;

(G for taxable years beginning on or after January first, two thou-
sand nineteen, if the business incone base is not nore than four hundred
thousand dollars the ampunt shall be two and one-half percent of the
busi ness inconme base; if the business incone base is nore than four
hundred thousand dollars but not over five hundred thousand dollars the
anount shall be the sumof (1) ten thousand dollars, (2) six and one-
half percent of the excess of the business incone base over four hundred
thousand dollars but not over five hundred thousand dollars and (3)
thirty-two percent of the excess of the business incone base over four
hundred fifty thousand dollars but not over five hundred thousand
doll ars.
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8§ 2. Paragraph 39 of subsection (c) of section 612 of the tax law, as
added by section 1 of part Y of chapter 59 of the laws of 2013, is
anended to read as foll ows:

(39) (A In the case of a taxpayer who is a small business or a
taxpayer who is a nenber, partner, or shareholder of a limted liability
conpany, partnership, or New York S corporation, respectively, that is a
smal | _busi ness, who or which has business i ncone [anrdler—farmihcore] as
defined in the laws of the United States, an anobunt equal to [theee]
five percent of the net itens of inconme, gain, |oss and deduction
attributable to such business [e—fa+r entering into federal adjusted
gross income, but not less than zero, for taxable years beginning after
two thousand [thi+teen] seventeen, an anmount equal to [three—anrd—ihree—
guarters] ten percent of the net itens of income, gain, |oss and
deduction attributable to such business [e—farn# entering into federa
adjusted gross incone, but not less than zero, for taxable years begin-
ning after two thousand [fewteen] eighteen, and an anount equal to
[H~e] nineteen percent of the net itens of income, gain, |oss and
deduction attributable to such business [e—far+ entering into federa
adj usted gross incone, but not less than zero, for taxable years begin-
ning after two thousand [#-+¥t+een] nineteen.

(B) In the case of a taxpayer who is a farm business or a taxpayer who
is a nmenber, partner, or shareholder of a Ilimted liability conpany,
partnership, or New York S corporation, respectively, that is a farm
busi ness, who or which has farmincone as defined by the laws of the
United States, an anmount equal to twenty percent of the net itenms of
incone, gain, loss and deduction attributable to such farm The term

farm business shall nmean a farm business that has net farmincone of
less than five hundred thousand doll ars.
(C (i) For the purposes of this paragraph, the term small business

shal | nean: (1) a sole proprietor [er—sa—farm-business—who—enploys—one—or
Fo-e—persons—aduring—thetaxable—year—and] who has net business incone
[ e—net—Ffarmincone] of |ess than [+we—hunrdredfifty] five hundred thou-
sand dollars; or (Il) alimted liability conpany, partnership or New
York S corporation that during the taxable year has New York gross busi -
ness incone attributable to a non-farmbusiness that is greater than
zero but less than one mllion five hundred thousand dollars or net farm
incone attributable to a farmbusiness that is greater than zero but
less than five hundred thousand dollars. (ii) For purposes of this para-
graph, the term New York gross business incone shall nean: (I) in the
case of alinmted liability conpany or a partnership, New York source
gross incone as defined in subparagraph (B) of paragraph three of
subsection (c) of section six hundred fifty-eight of this article, and,
(I1) in the case of a New York S corporation, New York receipts included
in the nunerator of the apportionnent factor determ ned under section
two hundred ten-A of article nine-A of this chapter for the taxable
year.

(DD To qualify for this nodification in relation to a non-farm snal
business that is a linmted liability conpany, partnership or New York S
corporation, the taxpayer's incone attributable to the net business
incone fromits ownership interests in non-farmlimted liability conpa-
nies, partnerships or New York S corporations must be less than five
hundr ed t housand doll ars.

8§ 3. Paragraph 35 of subdivision (c) of section 11-1712 of the adm n-
istrative code of the city of New York, as added by section 2 of part Y
of chapter 59 of the laws of 2013, is anended to read as foll ows:
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(35) (A In the case of a taxpayer who is a small business or a
taxpayer who is a nmenber, partner, or shareholder of a limted liability
conpany, partnership, or New York S corporation, respectively, that is a
smal | _busi ness, who or which has business i ncone [ardlor—farmihcore] as
defined in the laws of the United States, an anmount equal to [th+ee]
fifteen percent of the net items of income, gain, |oss and deduction
attributable to such business [e—Fa+n] entering into federal adjusted

gross inconme, but not |ess than zero[ —er—taxableyears—beginning—afier

(B) In the case of a taxpayer who is a farm business or a taxpayer who

is a nenber, partner, or shareholder of alinted liability conpany,
partnership., or New York S corporation, respectively, that is a farm
business, who or which has farmincone as defined by the [aws of the
United States. an anpunt equal to twenty percent of the net itens of
income, gain, loss and deduction attributable to such farm The term
farm busi ness shall nean a farmbusiness that has net farm inconme of
less than five hundred thousand dollars.

(CQ (i) For the purposes of this paragraph, the termsmall business
shall nean: (1) a sole proprietor [ i

] who has net business incone
[ o—net—Farmincone] of |ess than [ twe—hundred—i+ty] five hundred thou-
sand dollars, or (Il) alinmted liability conpany, partnership or New
York S corporation that during the taxable year has New York gross busi -
ness incone attributable to a non-farmbusiness that is greater than
zero but less than one mllion five hundred thousand dollars or net farm
incone attributable to a farmbusiness that is greater than zero but
less than five hundred thousand dollars. (ii) For purposes of this para-
graph, the term New York gross business incone shall nean: (1) in the
case of a limted liability conpany or a partnership. New York source
gross incone as defined in subparagraph (B) of paragraph three of
subsection (c) of section six hundred fifty-eight of the tax |aw, and.
(I1) in the case of a New York S corporation, New York receipts included
in the nunerator of the apportionnment factor deternmined under section
two hundred ten-A of the tax law for the taxable year.

(D) To qualify for this nodification in relation to a non-farmsmall
business that is a limted liability conpany, partnership or New York S
corporation, the taxpayer's incone attributable to the net business
incone fromits ownership interests in non-farmlimted liability conpa-
nies, partnerships or New York S corporations nmust be less than five
hundred thousand dollars.

§ 4. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2018.

PART TT

Section 1. Paragraph (a) of subdivision 43 of section 210-B of the tax
| aw, as added by section 17 of part A of chapter 59 of the |laws of 2014,
is anended to read as foll ows:
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(a) A qualified New York manufacturer, as defined in subparagraph (vi)
of paragraph (a) of subdivision one of section two hundred ten of this
article, will be allowed a credit equal to [twenty] fifty percent of the
real property tax it paid during the taxable year for real property
owned by such manufacturer in New York which was principally used during
the taxable year for manufacturing to the extent not deducted in deter-
mning entire net incone. This credit will not be allowed if the real
property taxes that are the basis for this credit are included in the
cal cul ation of another credit clained by the taxpayer.

§ 2. Paragraph 1 of subdivision (xx) of section 606 of the tax |aw, as
anended by section 8 of part |I of chapter 59 of the laws of 2015, s
amended to read as foll ows:

(1) A qualified New York manufacturer will be allowed a credit equa
to [twenty] fifty percent of the real property tax it paid during the
taxable year for real property owned by such manufacturer in New York
whi ch was principally used during the taxable year for manufacturing to
the extent not deducted in conputing New York adjusted gross incone.
This credit will not be allowed if the real property taxes that are the
basis for this credit are included in the calculation of another credit
claimed by the taxpayer.

8 3. This act shall take effect imediately and shall apply to tax
years beginning on or after January 1, 2017.

PART WU

Section 1. Subdivision (e) of section 42 of the tax law, as added by
section 1 of part RR of chapter 60 of the laws of 2016, is anended and a
new subdi vision (e-1) is added to read as follows:

(e) For taxable years beginning on or after January first, two thou-
sand seventeen and before January first, two thousand ei ghteen, the
amount of the credit allowed under this section shall be equal to the
product of the total nunber of eligible farm enpl oyees and [ twe—hunrdred
4ty five hundred dollars. For taxable years beginning on or after
January first, two thousand ei ghteen and before January first, two thou-
sand nineteen, the anpunt of the credit allowed under this section shal
be equal to the product of the total nunber of eligible farm enpl oyees
and [th+ee] six hundred dollars. For taxable years beginning on or after
January first, two thousand ni neteen and before January first, two thou-
sand twenty, the ampunt of the credit allowed under this section shal
be equal to the product of the total nunber of eligible farm enpl oyees
and [#-e] eight hundred dollars. For taxable years beginning on or
after January first, two thousand twenty and before January first, two
t housand twenty-one, the anount of the credit allowed under this section
shall be equal to the product of the total nunber of eligible farm
enpl oyees and [feuwr—hundred] one thousand dollars. For taxable years
begi nning on or after January first, two thousand twenty-one and before
January first, two thousand twenty-two, the amount of the credit allowed
under this section shall be equal to the product of the total nunber of
eligible farm enpl oyees and [sis] one thousand two hundred doll ars.

(e-1) For taxable years beginning on or after January first, two thou-
sand seventeen and before January first, two thousand eighteen, if such
farmis located in Nassau, Suffolk, or Westchester county, the anpunt of
the credit allowed under this section shall be equal to the product of
the total nunber of eligible farm enployees and six hundred dollars. For
taxabl e years beginning on or after January first, two thousand ei ghteen
and before January first, two thousand nineteen, if such farmis |ocated
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in Nassau, Suffolk, or Wstchester county, the amount of the credit
allowed under this section shall be equal to the product of the total
nunber of eligible farm enpl oyees and nine hundred dollars. For taxable
vears beginning on or after January first, tw thousand ni neteen and
before January first, tw thousand twenty, if such farm is located in
Nassau, Suffolk, or Westchester county, the anmount of the credit all owed
under this section shall be equal to the product of the total nunber of
eligible farm enpl oyees and one thousand two hundred dollars. For taxa-
ble vyears beginning on or after January first, two thousand twenty and
before January first, tw thousand twenty-one, if such farm is |ocated
in Nassau, Suffolk, or Wstchester county, the ampbunt of the credit
all owed under this section shall be equal to the product of the tota
nunber of eligible farm enpl oyees and one thousand five hundred dollars.
For taxable vyears beginning on or after January first, two thousand
twenty-one and before January first, two thousand twenty-two, if such
farmis |ocated in Nassau, Suffolk, or Wstchester county, the anpunt of
the credit allowed under this section shall be equal to the product of
the total nunber of eligible farm enployees and one thousand five
hundred doll ars.
8§ 2. This act shall take effect immediately.

PART W

Section 1. Subdivision 1 of section 210-B of the tax law i s amended by
addi ng a new paragraph (d-1) to read as foll ows:

(d-1) Notwithstanding any other provision of this subdivision, for
taxabl e years beginning on or after January first, two thousand seven-

teen, if the credit allowed under this subdivision is greater than the
tax due in any taxable vear for a taxpaver whose prinmary source of
incone is derived fromoperating a farm operation, such taxpayer nay

elect to treat the ampunt by which such credit exceeds such tax due as
an__overpaynent of tax to be refunded in accordance with the provisions
of section one thousand eighty-six of this chapter. For purposes of
this paragraph, the term"farm operation" shall have the sane neaning
as such termis defined in subdivision eleven of section three hundred
one of the agriculture and markets | aw.

§ 2. Subsection (a) of section 606 of the tax |aw is anmended by addi ng
a new paragraph 5-a to read as foll ows:

(5-a) Notwi thstanding any other provision of this subsection, for
taxable years beginning on or after January first, two thousand seven-
teen, if the credit allowed under this subsection is greater than the
tax due in any taxable vyear for a taxpayer whose primary source of
incone is derived fromoperating a farm operation, such taxpayer may
elect to treat the anmpunt by which such credit exceeds such tax due as
an overpaynent of tax to be refunded in accordance with the provisions
of section six hundred eighty-six of this article. For purposes of this
paragraph, the term "farm operation" shall have the sane neaning as
such termis defined in subdivision eleven of section three hundred one
of the agriculture and markets | aw.

8 3. This act shall take effect inmediately, and shall be deened to
have been in full force and effect on and after January 1, 2017.

PART WV

Section 1. Section 606 of the tax lawis amended by adding a new
subsection (n-2) to read as follows:
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(n-2) Credit for farm donations to food bank or energency food
program (1) Ceneral. In the case of a taxpayer who is an eligible farm
er, there shall be allowed a credit, to be conputed as hereinafter
provi ded against the tax inposed by this article for taxable years on
and after January first, two thousand eighteen. The anpunt of the credit
shall be twenty-five percent of the wholesale cost of the taxpayer's
qualified donations, as defined in paragraph three of this subsection
made to any food bank or other public, charitable or not-for-profit
energency food programoperating within this state, up to five thousand
dol |l ars per year

(2) Eligible farmer. For purposes of this subsection, the term"eligi-
ble farner" neans a New York state resident taxpayer whose federal gross
incone from farmng for the taxable vear is at least two-thirds of
excess federal gross inconme. Excess federal gross incone neans the
ampunt of federal gross incone fromall sources for the taxable year
reduced by the sum (not to exceed thirty thousand dollars) of those
items included in federal gross incone which consist of (i) earned
incone, (ii) pension paynments, including social security paynents, (iii)
interest, and (iv) dividends. For purposes of this paragraph. the term
"earned inconme" shall nean wages, salaries, tips and other enployee
conpensation., and those itens of gross incone which are includible in
the conputation of net earnings fromself-enploynent. For the purposes
of this paragraph. paynents from the state's farnmand protection
program _adnministered by the departnent of agriculture and nmarkets,
shall be included as federal gross incone from farnmng for otherw se
eligible farners.

(3) Qualified donation. For purposes of this subsection, the term
"qualified donation" neans a donation of any fresh food item grown or
produced by an eligible farner to a food bank or other energency food
programoperating within this state.

(4) Application of credit. The credit allowed under this subsection
for any taxable year will not reduce the tax due for such year to |ess
than the mninumtax fixed by this article. However, if the anpunt of
credit allowed wunder this subsection for any taxable year reduces the
tax to such anpunt, any anmpunt of credit thus not deductible in such

taxable vyear will be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provi ded, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon.

8§ 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xliii) to read as
foll ows:

(xliii) Farmdonations to food Amount of credit under

bank or energency food program subdivision fifty-two

credit under subsection (n-2) of section two hundred
ten-B

§ 3. Section 210-B of the tax law is anmended by addi ng a new subdi vi -
sion 52 to read as foll ows:

52. Credit for farmdonations to food bank or energency food program
(a) General. In the case of a taxpayer who is an eligible farmer, there
shall be allowed a credit, to be conputed as hereinafter provided
against the tax inposed by this article for taxable years beginning on
and after January first, two thousand eighteen. The anmount of the credit
shall be twenty-five percent of the wholesale cost of the taxpayer's

ualified donations as defined in paragraph (c¢) of this subdivision




OCOO~NOUIRWNPEF

40

41
42
43
44
45
46
47
48
49
50
51
52
53

S. 2009--B 91

nmade to any food bank or other public, <charitable or not-for-profit
energency food programoperating within this state, up to five thousand
dollars during the taxable year.

(b) Eligible farner. For purposes of this subdivision, the term
"eligible farmer" neans a New York state resident taxpayer whose federa
gross incone fromfarmng for the taxable year is at |east two-thirds of
excess federal gross inconme. Excess federal gross incone neans the
amount of federal gross incone fromall sources for the taxable year
reduced by the sum (not to exceed thirty thousand dollars) of those
items included in federal gross incone which consist of (i) earned
inconme, (ii) pension paynments, including social security paynents, (iii)
interest, and (iv) dividends. For purposes of this paragraph. the term
"earned incone" shall nean wages., salaries, tips and other enployee
conpensation. and those itens of gross incone which are includible in
the conputation of net earnings fromself-enploynent. For the purposes
of this paragraph, paynents from the state's farmand protection
program administered by the departnent of agriculture and nmarkets,
shall be included as federal gross incone from farnming for otherw se
eligible farners

(c) Qualified donation. For purposes of this subdivision, the term
"qualified donation" neans a donation of any fresh food item grown or
produced by an eligible farner to a food bank or other energency food
program operating within this state.

(d) Application of credit. The credit allowed under this subdivision
for any taxable year will not reduce the tax due for such year to |ess
than the mninumtax fixed by this article. However, if the anpunt of
credit allowed under this subdivision for any taxable year reduces the
tax to such anpunt, any anmount of credit thus not deductible in such
taxable vyear will be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter

notw thstanding, no interest will be paid thereon.
8§ 4. The departnent of agriculture and nmarkets, in conjunction with
the departnent of taxation and finance, shall establish an accepted

whol esal e price of the taxpayer's qualified donations and promul gate any
necessary rul es and regul ati ons.

8§ 5. This act shall take effect on January 1, 2018 and shall apply to
t axabl e years begi nning on or after such date.

PART XX

Section 1. Section 38 of the tax |law, as added by section 1 of part EE
of chapter 59 of the laws of 2013, is renunbered section 43 and subdivi -
sions (b) and (c) are anended to read as follows:

(b) An eligible enployer is a corporation (including a New York S
corporation), a sole proprietorship, alimted liability conpany or a
partnership. An eligible enployee is an individual who is (i) enployed
by an eligible enployer in New York state, (ii) paid [at] a maxinmum of
$0.5 over the minimumwage rate as defined in article nineteen of the
labor law during the taxable year by the eligible enployer, (iii)
bet ween the ages of sixteen and nineteen during the period in which he
or she is paid at such m ninumwage rate by the eligible enployer, and
(iv) a student during the period in which he or she is paid at such
m ni mum wage rate by the taxpayer.
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(c) For taxable years beginning on or after January first, two thou-
sand fourteen and before January first, two thousand fifteen, the ampunt
of the credit allowed under this section shall be equal to the product
of the total nunber of hours worked during the taxable year by eligible
enpl oyees for which they were paid at the mini numwage rate as defined
in article nineteen of the labor law and |[sewventy—Ffive] seventy-five
cents. For taxable years beginning on or after January first, two thou-
sand fifteen and before January first, two thousand si xteen, the anount
of the «credit allowed under this section shall be equal to the product
of the total nunber of hours during the taxable year worked by eligible
enpl oyees for which they were paid at such m ni mum wage rate and one
dollar and thirty-one cents. For taxable years beginning on or after
January first, two thousand sixteen and before January first, two thou-
sand [ Aineteen] twenty, the anpbunt of the credit allowed under this
section shall be equal to the product of the total nunber of hours
during the taxable year worked by eligible enployees for which they were
paid at [s4eh] a maxinmum of $0.5 over the mninmum wage rate and one
dollar and thirty-five cents. Provided, however, if the federal mininmm
wage established by federal |aw pursuant to 29 U S.C. section 206 or its
successors i s increased above eighty-five percent of the m nimumwage in
article nineteen of the |abor law, the dollar amounts in this subdivi-
sion shall be reduced to the difference between the nini mumwage in
article nineteen of the labor |aw and the federal m nimum wage. Such
reduction would take effect on the date that enployers are required to
pay such federal minimum wage.

8 2. This act shall take effect Septenber 1, 2017.

PART YY

Section 1. Subdivision 3 of section 425 of the real property tax |aw,
as added by section 1 of part B of chapter 389 of the |aws of 1997,
paragraph (a) as amended by chapter 264 of the |laws of 2000, paragraph
(b-1) as added by section 1 of part FF of chapter 57 of the | aws of
2010, paragraph (d) as anended by chapter 564 of the |aws of 2015, para-
graph (e) as added by section 2 of part Wof chapter 57 of the laws of
2008, and paragraph (f) as added by section 1 of part B of chapter 59 of
the aws of 2012, is anended to read as foll ows:

3. Eligibility requirenents. (a) Property wuse. To qualify for
exenption pursuant to this section, the property nust be a one, two or
three famly residence, a farmdwelling, small business or residential
property held in condom nium or cooperative formof ownership. If the
property is not an eligible type of property, but a portion of the prop-
erty is partially used by the owner as a primary residence, that portion
which is so wused shall be entitled to the exenption provided by this
section; provided that in no event shall the exenption exceed the
assessed value attributable to that portion.

(b) Primary residence. The property nust serve as the primary resi-
dence of one or nore of the owners thereof, unless such property is
owned by a small business as defined in paragraph (g) of this subdivi-
si on.

(b-1) Incone. For final assessnent rolls to be used for the levy of
taxes for the two thousand el even-two thousand twel ve school year and
thereafter, the parcel's affiliated incone may be no greater than five
hundred thousand dollars, as determ ned by the comm ssioner of taxation
and finance pursuant to section one hundred seventy-one-u of the tax
law, in order to be eligible for the basic exenption authorized by this
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section. As used herein, the term"affiliated income" shall nean the
combi ned i ncone of all of the owners of the parcel who resided primarily
thereon on the applicable taxable status date, and of any owners' spous-
es residing primarily thereon. For exenptions on final assessnent rolls
to be used for the levy of taxes for the two thousand eleven-two thou-
sand twelve school year, affiliated incone shall be determ ned based
upon the parties' incomes for the incone tax year ending in two thousand
nine. In each subsequent school year, the applicable inconme tax vyear
shall be advanced by one year. The term "incone" as used herein shal
have the sane nmeaning as in subdivision four of this section.

(c) Trusts. If legal title to the property is held by one or nore
trustees, the beneficial owner or owners shall be deened to own the
property for purposes of this subdivision.

(d) Farm dwel lings not owned by the resident. (i) If legal title to
the farmdwelling is held by an S-corporation or by a C corporation, the
exenption shall be granted if the property serves as the primary resi-
dence of a sharehol der of such corporation.

(ii) If the legal title to the farmdwelling is held by a partnership,
the exenption shall be granted if the property serves as the prinary
resi dence of one or nore of the partners.

(iii) If the legal title tothe farmdwelling is held by alimted
liability conpany, the exenption shall be granted if the property serves
as the primary residence of one or nore of the owners.

(iv) Any information deemed necessary to establish shareholder, part-
ner or owner status for eligibility purposes shall be considered confi-
dential and exenpt fromthe freedom of information |aw

(e) Dwellings owned by Iimted partnerships. (i) If legal title to a
dwelling is held by a limted partnership, the exenption shall be grant-
ed if the property serves as the prinmary residence of one or nore of the
partners, provided that the linited partnership which holds title to the
property does not engage in any conmercial activity, that the [imted
partnership was lawfully created to hold title solely for estate plan-
ning and asset protection purposes, and that the partner or partners who
primarily reside thereon personally pay all of the real property taxes
and ot her costs associated with the property's ownership.

(ii) Any information deemed necessary to establish partner status for
eligibility purposes shall be considered confidential and exenpt from
the freedom of information |aw

(f) Conpliance with state tax obligations. The property's eligibility
for the STAR exenption nust not be suspended pursuant to section one
hundred seventy-one-y of the tax law due to the past-due state tax
liabilities of one or nore of its owners. Notw thstandi ng any provision
of law to the contrary, where a property's eligibility for a STAR
exenption has been suspended pursuant to such section, the follow ng
provi sions shall be applicable:

(i) The property shall be ineligible for a basic or enhanced STAR
exenption effective with the next school year conmencing after the issu-
ance of notice by the departnent of the suspension of its eligibility
for the STAR exenption, even if the notice was issued after the applica-
ble taxable status date. If a STAR exenption has been granted to such a
property on a tentative or final assessnment roll, the assessor or other
person having custody of that roll is hereby authorized and directed to
i medi ately renove that STAR exenption fromthe roll

(ii) Any challenge to the factual or |egal basis behind the suspension
of a property's eligibility for a STAR exenption pursuant to section one
hundred seventy-one-y of the tax | aw nust be presented to the departnent
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in the manner prescribed by such section. Neither an assessor nor a
board of assessnment review has the authority to consider such a chal-
| enge.

(iii) The property shall remain ineligible for the STAR exenption
until the departnment notifies the assessor that the suspension of its
eligibility has been lifted. Once the assessor has been so notified, the
exenption may be resuned on a prospective basis only, provided that the
eligibility requirenments of this section are otherw se satisfied.

(iv) I'n the case of a cooperative apartnent or nobile home receiving a
STAR exenption pursuant to paragraph (k) or (lI) of subdivision two of
this section, a suspension of a STAR exenption due to a taxpayer's past-
due state tax liabilities shall only apply to the STAR exenption on the
cooperative apartnent or nobile hone owned, or deened to be owned, by
t hat taxpayer

(g) Small businesses. (i) For the purposes of this subdivision, the
term"small business" shall nean a sole proprietor, alinmted liability
conpany, partnership, or New York S-corporation, that during the taxable
yvear enploys twenty persons or less and has a gross business incone
and/or farmincone of less than three hundred fifty thousand dollars
attributable to the business or a New York corporation that during the
taxabl e year enploys twenty persons or less and has a business incone
base of five hundred thousand dollars or |ess.

(ii1) For purposes of this paragraph, the term New York gross business
incone shall nmean: (A) in the case of alinmted liability conpany or a
partnership, New York source gross incone as defined in subparagraph (B)
of paragraph three of subsection (c) of section six hundred fifty-eight
of the tax law, and (B) in the case of a New York S-corporation, New
York receipts included in the apportionnent deterni ned under section two
hundred ten-A of this chapter for the taxable year.

(iii) For purposes of this paragraph, the term business inconme base
shall nean in the case of a New York corporation, business incone as
defined in subdivision eight of section two hundred eight of the tax
| aw.

8§ 2. Cause (B) of subparagraph (vi) of paragraph (b) of subdivision 2
of section 425 of the real property tax law, as added by section 1 of
part D1 of chapter 57 of the Ilaws of 2007, is anended to read as
foll ows:

(B) The base figure for the basic STAR exenption shall be thirty thou-
sand dollars. In the case of a small business as defined in paragraph
(g) of subdivision three of this section, the base figure for the basic
STAR exenption shall be: (1) ten thousand dollars in the two thousand
eighteen--two thousand nineteen school vyear:; (11) twenty thousand
dollars in the two thousand ni neteen--two thousand twenty school vyear
and (I11) thirty thousand dollars in the two thousand twenty--two thou-
sand twenty-one school year and thereafter.

8§ 3. This act shall take effect imediately and shall apply to al
taxabl e years begi nning on and after January 1, 2018.

PART ZZ

Section 1. Section 208 of the tax lawis anended by adding a new
subdi vision 13 to read as foll ows:

13. The term"fulfillnent services" shall nmean any of the follow ng
services perforned by an entity on its prem ses on behalf of a purchas-
er:
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(a) the acceptance of orders electronically or by mail, telephone,
telefax or internet;

(b) responses to consumer correspondence or inquires electronically or
by mail, tel ephone, telefax or internet;

(c) billing and collection activities; or

(d) the shipnent of orders froman inventory of products offered for
sale by the purchaser.

8 2. Subdivision 2 of section 209 of +the tax law, as anended by
section 5 of part A of chapter 59 of the |aws of 2014, is anended to
read as foll ows:

2. A foreign corporation shall not be deened to be doing business,
enploying capital, owning or |leasing property, or maintaining an office
inthis state, or deriving receipts fromactivity in this state, for the
purposes of this article, by reason of (a) the nmintenance of cash
bal ances with banks or trust conpanies in this state, or (b) the owner-
ship of shares of stock or securities kept in this state, if kept in a
safe deposit box, safe, vault or other receptacle rented for the
purpose, or if pledged as collateral security, or if deposited with one
or nore banks or trust conpanies, or brokers who are nenbers of a recog-
nized security exchange, in safekeeping or custody accounts, or (c) the
taki ng of any action by any such bank or trust conpany or broker, which
is incidental to the rendering of safekeeping or custodian service to
such corporation, or (d) the maintenance of an office in this state by
one or nore officers or directors of the corporation who are not enpl oy-
ees of the corporation if the corporation otherwi se is not doing busi-
ness in this state, and does not enploy capital or own or |ease property
inthis state, or (e) the keeping of books or records of a corporation
inthis state if such books or records are not kept by enployees of such
corporation and such corporation does not otherw se do busi ness, enpl oy
capital, own or |ease property or naintain an office in this state, or
(f) the use of fulfillnment services, provided receipts, including
recei pts pursuant to such services, do not exceed the threshold set by
par agraph (b) of subdivision one of this section, of a person other than
an affiliated person and the ownership of property stored on the prem
ises of such person in conjunction with such services, or (g) any conbi -
nation of the foregoing activities. For purposes of this subdivision,
persons are affiliated persons with respect to each other where one of
such persons has an ownership interest of nore than five percent, wheth-
er direct or indirect, in the other, or where an ownership interest of
nore than five percent, whether direct or indirect, in the other, or
where an ownership interest of nore than five percent, whether direct or
indirect, is held in each of such persons by another person or by a
group of other persons which are affiliated persons with respect to each
other. The term"person” in the preceding sentence and in paragraph (f)
of this subdivision shall have the nmeaning ascribed thereto by subdivi-
sion (a) of section eleven hundred one of this chapter.

8§ 3. This act shall take effect January 1, 2018 and shall apply to
t axabl e years commencing on or after such date.

PART AAA

Section 1. The openi ng paragraph of paragraph (a) of subdivision 5 of
section 210-A of the tax | aw, as anended by section 4 of part P of chap-
ter 60 of the laws of 2016, is amended to read as foll ows:

A financial instrunment is a "nonqualified financial instrument" if it
is not a qualified financial instrument. A qualified financial instru-
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ment neans a financial instrunent that is of a type described in any of
clauses (A), (B), (O, (D, (G, (H or (1) of subparagraph two of this
paragraph and that has been marked to narket in the taxable year by the
t axpayer under section 475 or section 1256 of the internal revenue code.
Further, if the taxpayer has in the taxable year marked to market a
financial instrument of the type described in any of the clauses (A,
(B, (O, (D, (Q, (H or (lI) of subparagraph two of this paragraph

then any financial instrunent within that type described in the above
specified clause or clauses that has not been marked to nmarket by the
t axpayer under section 475 or section 1256 of the internal revenue code
is aqualified financial instrument in the taxable year. Notw thstandi ng
the two preceding sentences, (i) a loan secured by real property shal

not be a qualified financial instrument, (ii) if the only loans that are
mar ked to market by the taxpayer under section 475 or section 1256 of
the internal revenue code are |oans secured by real property, then no

| oans shall be qualified financial instrunents, (iii) stock that is
investnent capital as defined in paragraph (a) of subdivision five of
section two hundred eight of this article shall not be a qualified
financial instrunent, and (iv) stock that generates other exenpt incone

as defined in subdivision six-a of section two hundred eight of this
article and that is not marked to market under section 475 or section
1256 of the internal revenue code shall not constitute a qualified
financial instrunent with respect to the incone fromthat stock that is
described in such subdivision six-a. If a corporation is included in a
combi ned report, the definition of qualified financial instrunent shal
be deternined on a conbined basis. In the case of a RRC or a REIT that
is not a captive RIC or a captive REIT, a qualified financial instrunent
neans a financial instrunent that is of a type described in any of
clauses (A, (B, (O, (D, (@, (H or (1) of subparagraph two of this
paragraph, other than (i) a |loan secured by real property, (ii) stock
that is investnent capital as defined in paragraph (a) of subdivision
five of section tw hundred eight of this article, and (iii) stock that
generates other exenpt incone as defined in subdivision six-a of section
two hundred eight of this article with respect to the income from that
stock that is described in such subdivision six-a.

8§ 2. Clause (D) of subparagraph 1 of paragraph (d) of subdivision 1 of
section 210 of the tax law, as anmended by section 19 of part T of chap-
ter 59 of the laws of 2015, is amended to read as foll ows:

(D) Gherwise, for all other taxpayers not covered by clauses (A), (B)
[ard],. (CO and (D-1) of this subparagraph, the anount prescribed by this

paragraph will be determ ned in accordance with the follow ng tabl e:
If New York receipts are: The fixed dollar mnimumtax is:
not nore than $100, 000 $ 25

nmore than $100, 000 but not over $250, 000 $ 75

nore than $250, 000 but not over $500, 000 $ 175

nore than $500, 000 but not over $1, 000, 000 $ 500

nore than $1, 000, 000 but not over $5, 000, 000 $1, 500

nore than $5, 000, 000 but not over $25, 000, 000 $3, 500

nore than $25, 000, 000 but not over $50, 000, 000 $5, 000

nore than $50, 000, 000 but not over $100, 000, 000 $10, 000

nore than $100, 000, 000 but not over $250, 000, 000 $20, 000

nore than $250, 000, 000 but not over $500, 000, 000 $50, 000

nmore than $500, 000, 000 but not over $1, 000,000,000 $100, 000
Over $1, 000, 000, 000 $200, 000
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8 3. Subparagraph 1 of paragraph (d) of subdivision 1 of section 210
of the tax law is anended by adding a new clause (D-1) to read as
fol | ows:

(D-1) In the case of a REIT or a RICthat is not a captive REIT or
captive RIC, the anpunt prescribed by this paragraph will be deternined
in accordance with the follow ng table:

If New York receipts are: The fixed dollar mnimumtax is:
not nore than $100, 000 $ 25
nore than $100, 000 but not over $250, 000 $ 75
nore than $250, 000 but not over $500, 000 $ 175
nor e than $500, 000 $ 500

8 4. The opening paragraph of paragraph (a) of subdivision 5 of
section 11-654.2 of the admi nistrative code of the city of New York, as
anended by section 16 of part P of chapter 60 of the |aws of 2016, is
anended to read as foll ows:

A financial instrument is a "nonqualified financial instrument” if it
is not aqualified financial instrument. A qualified financial instru-
ment means a financial instrunent that is of a type described in any of
[eause] clauses (i), (ii), (iii), (iv), (vii), (viii) or (ix) of
subparagraph two of this paragraph and that has been marked to market in
the taxabl e year by the taxpayer under section 475 or section 1256 of
the internal revenue code. Further, if the taxpayer has in the taxable
year marked to market a financial instrunent of the type described in
any of [elause] clauses (i), (ii), (iii), (iv), (vii), (viii) or (ix) of
subparagraph two of this paragraph, then any financial instrument within
that type described in the above specified clause or clauses that has
not been marked to market by the taxpayer under section 475 or section
1256 of the internal revenue code is a qualified financial instrument in
the taxable year. Notwithstanding the two preceding sentences, (i) a
| oan secured by real property shall not be a qualified financial instru-
ment, (ii) if the only loans that are marked to market by the taxpayer
under section 475 or section 1256 of the internal revenue code are |oans
secured by real property, then no |oans shall be qualified financial
instrunents, (iii) stock that is investnent capital as defined in para-
graph (a) of subdivision four of section 11-652 of this subchapter shal
not be a qualified financial instrument, and (iv) stock that generates
ot her exenpt incone as defined in subdivision five-a of section 11-652
of this subchapter and that is not marked to nmarket under section 475 or
section 1256 of the internal revenue code shall not constitute a quali-
fied financial instrunent with respect to the income from that stock
that is described in such subdivision five-a. |If a corporationis
included in a conbined report, the definition of qualified financial
instrunent shall be determned on a conbined basis. 1n the case of a
RIC or a REIT that is not a captive RIC or a captive REIT, a qualified
financial instrunent nmeans a financial instrunent that is of a type
described in any of clauses (i), (ii), (iii), (iv), (wvii), (viii) or
(ix) of subparagraph two of this paragraph, other than (i) a |oan
secured by real property, (ii) stock that is investnent capital as
defined in paragraph (a) of subdivision four of section 11-652 of this
subchapter, and (iii) stock that generates other exenpt incone as
defined in subdivision five-a of section 11-652 of this subchapter with
respect to the incone fromthat stock that is described in such subdivi-
sion five-a.
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8 5. Cause (iv) of subparagraph 1 of paragraph (e) of subdivision 1
of section 11-654 of the adnministrative code of the city of New York, as
added by section 1 of part D of chapter 60 of the laws of 2015, is
amended to read as foll ows:

(iv) If New York city receipts are: Fi xed dol l ar mi ni num
tax is:
Not nore than $100, 000 $25
More than $100, 000 but not over $250, 000 $75
More than $250, 000 but not over $500, 000 $175
More t han $500, 000 but not over $1, 000, 000 $500
More than $1, 000, 000 but not over $5, 000, 000 $1, 500
More t han $5, 000, 000 but not over $25, 000, 000 $3, 500
More than $25, 000, 000 but not over $50, 000, 000 $5, 000
More than $50, 000, 000 but not over $100, 000, 000 $10, 000
More t han $100, 000, 000 but not over $250, 000, 000 $20, 000
More t han $250, 000, 000 but not over $500, 000, 000 $50, 000
More than $500, 000, 000 but not over $1, 000, 000, 000 $100, 000
Over $1, 000, 000, 000 $200, 000

For purposes of this clause, New York city receipts are the receipts
computed in accordance with section 11-654.2 of this subchapter for the
taxabl e year. |f the taxable year is less than twelve nonths, the anpunt
prescribed by this clause shall be reduced by twenty-five percent if the
period for which the taxpayer is subject to tax is nore than six nmonths
but not nore than nine nonths and by fifty percent if +the period for
whi ch the taxpayer is subject to tax is not nore than six nonths. If the
taxable year is less than twelve nonths, the amount of New York city
receipts for purposes of this clause is determned by dividing the
anount of the receipts for the taxable year by the nunber of nonths in
the taxable year and nultiplying the result by twelve.

Provi ded however, in the case of a REIT or RICthat is not a captive
REIT or a captive RIC,_the follow ng schedule shall apply:

I[f New York city receipts are: Fi xed dollar m ni nrum
tax is:

Not nore than $100, 000 $25

More than $100, 000 but not over $250, 000 $75

More than $250, 000 but not over $500, 000 $175

More than $500, 000 $500

8§ 6. This act shall take effect inmediately; provided however that
sections one, two and three of this act shall be deened to have been in
full force and effect on the sane date and in the sanme manner as part A
of chapter 59 of the laws of 2014, took effect; and provided further
that sections four and five of this act shall be deemed to have been in
full force and effect on the sane date and in the sane manner as part D
of chapter 60 of the laws of 2015, took effect.

PART BBB

Section 1. Paragraph (a) of subdivision 7 of section 208 of the tax
| aw, as anended by section 4 of part A of chapter 59 of the laws of
2014, is amended to read as foll ows:

(a) The term"business capital" neans all assets, other than invest-
ment capital and stock issued by the taxpayer, less Iliabilities not
deducted from investnent capital. Business capital shall include only
those assets the incone, |oss or expense of which are properly reflected
(or would have been properly reflected if not fully depreciated or
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expensed or depreciated or expensed to a nom nal anount) in the conputa-
tion of entire net incone for the taxable year, except business capital
shall not include those assets the dividends fromwhich are, or would
be, "exenpt unitary corporation dividends" under paragraph (c) of subdi-
vision six-a of this section (such as stock in corporations taxable
under the franchise tax inposed by article thirty-three of this

chapter).

8§ 2. This act shall take effect inmediately.

PART CCC

Section 1. Paragraph 2 of subdivision (f) of section 1137 of the tax
| aw, as anended by section 1 of part H of chapter 62 of the laws of
2006, is anended to read as foll ows:

(2) The anmpbunt of the credit authorized by paragraph one of this
subdi vi sion shall be five percent of the amount of taxes and fees (but
not including any penalty or interest thereon) required to be reported
on, and paid or paid over with, the return but only if the return is
filed on or before the filing due date, but not nore than [twe] four
hundred dollars, for each quarterly or |onger period, except that, wth
respect to returns required to be filed for quarterly or |onger periods
ending on or before the |ast day of February, two thousand seven, the
amount of the credit shall be not nore than one hundred seventy-five
dollars for each such quarterly or |onger period.

8 2. This act shall take effect inmediately and shall apply to returns
filed for the quarter beginning March 1, 2018 and thereafter.

PART DDD

Section 1. The tax law is anended by adding a new section 43 to read
as foll ows:

8 43. Enpire state nusic production credit. (a) Allowance of credit.
(1) A taxpayer which is a nmusic production entity engaged in qualified
musi ¢ _production, or who is a sole proprietor of or a nmenber of a part-
nership. which is a nusic production entity engaged in qualified nmusic
production, and is subject to tax under article nine-A or twenty-two of
this chapter, shall be allowed a credit against such tax to be conputed
as provided herein.

(2) The anpunt of the credit shall be the product (or pro rata share
of the product, in the case of a nenber of a partnership or limted
liability conpany) of twenty-five percent and the eligible production
costs of one or nore qualified nmusic productions.

(3) Eligible production costs for a qualified nmusic production
incurred and paid in this state but outside such netropolitan commuter
transportation district shall be eligible for a credit of ten percent of
such eligible production costs in addition to the credit specified in
paragraph two of this subdivision.

(4) Eligible production costs shall not include those costs used by
the taxpayer or another taxpayer as the basis calculation of any other
tax credit allowed under this chapter or allowed in any other state.

(b) Allocation of credit. The aggregate anpunt of tax credits all owed
under this section, subdivision fifty-two of section two hundred ten-B
and subsection (hhh) of section six hundred six of this chapter in any
taxabl e year shall be twenty-five mllion dollars. The aggregate anpunt
of credits for any taxable year shall be distributed on a regional basis
as follows: fifty percent of the aggregate anmount of credits shall be
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available for qualified nmusic productions that incur at |east sixty
percent of eligible production costs for a qualified nmusic production in
region one; twenty percent of the aggregate amount of credits shall be
available for qualified nmusic productions that incur at |east sixty
percent of eligible production costs for a qualified nmusic production in
region two; and thirty percent of the aggregate anpunt of credits shal
be available for qualified nusic productions that incur at |least sixty
percent of eligible production costs for a qualified nusic production in
region three. If such regional distributionis not fully allocated in
any taxable vyear, the remainder of such credits shall be available for
allocation to any region in the subsequent tax year. For the purposes
of this section region one shall contain the city of New York; region
two shall contain the counties of Wstchester, Rockland, Nassau and
Suffolk; and region three shall contain any county not contained in
regions one and two. Such credit shall be allocated by the enpire state
devel opnent corporation anong taxpayers in order of priority based upon
the date of filing an application for allocation of music production
credits with such office. If the total anmpunt of allocated credits
applied for in any particular year exceeds the aggregate anmpunt of tax
credits allowed for such year under this section, such excess shall be
treated as having been applied for on the first day of the subsequent
taxabl e year

(c) Definitions. As used in this section:

1) "Music production" neans the creation of a sound recording and an
related nusic video, either of which is intended for commercial release.
A "nusic production” does not include recordings that are prinmarily
spoken word or wildlife or nature sounds, or produced for instructiona
use or advertising or pronptional purposes.

(2) "Qualified nusic production" is a nusic production in which eligi-
ble production costs equal to or are in excess of seven thousand five
hundred dollars if incurred and paid in this state in the twelve nonths
preceding the date on which the credit is clainmed. Provided, however, if
such production costs are incurred and paid outside the netropolitan
conmmuter transportation district in this state, such production costs
shall be equal to or in excess of three thousand seven hundred fifty
dollars to be a qualified nusic production for the purposes of this
par agr aph.

(3) (A) "Eligible production costs for a qualified nusic production"
are costs incurred and paid inthis state for tangible property and
services used in the production of qualified nmusic production, as deter-
m ned by the departnent of economc developnent, including, but not
limted to: (i) studio rental fees and related costs, (ii) instrunent
and equipnent rental fees, (iii) production session fees for nusicians,
programers, engineers, and technicians and (iv) m xing and mastering
services.

(B) Eligible production costs shall not include: (i) costs for tangi-
ble property or services used or perforned outside of this state, (ii)
performance fees for featured artists or featured guest artists receiv-
ing royalties or advances on royalties or special performance fees
(other than those that would normally be <collected by a perforning
rights organi zation) pursuant to an agreenent directly with the producer
or enployer, (iii) salaries or related conpensation for producers or
songwiters, (iv) conposer, artist or producer residual royalties or
advances, (v) licensing fees for sanples, (vi) interpolations or other
nusi ¢ cl earance costs vii) mastering or ost - production expenditures
for projects that were not principally tracked and recorded in this
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state, (viii) any costs associated wth manufacturing, duplication,
packaging, distribution, pronmotion, mnmarketing or touring not specif-
ically outlined in this subparagraph, or (ix) local transportation
expenditures directly related to nmusic production and provided at or to
the site of such nusic production. Wth respect to the production of a
nusic video, eligible production costs are those defined in paragraph
two of subdivision (b) of section twenty-four of this article. Such
total production costs incurred and paid in this state shall be equal to
or exceed seventy-five percent of total cost of an eligible production
incurred and paid within and without this state.

(d) Cross-references. For applications of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) Article nine-A section tw hundred ten-B, subdivision fifty-two.

(2) Article twenty-two: section six hundred six, subsection (i), para-

raph one, subparagraph (B clause (xliii).

(3) Article twenty-two: section six hundred six, subsection (hhh).

§ 2. Section 210-B of the tax law is anended by adding a new subdi vi -
sion 52 to read as foll ows:

52. Enpire state nusic production credit. (a) Allowance of credit. A
taxpayer who is eligible pursuant to section forty-three of this chapter
shall be allowed a credit to be conputed as provided in such section
forty-three against the tax inposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year shall not reduce the tax due for such year to |ess
than the anobunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. Provided, however, that if the
anount of the credit allowable under this subdivision for any taxable
vear reduces the tax to such anpunt, the excess shall be treated as an
overpaynent of tax to be credited or refunded in accordance wth the
provi sions of section one thousand eighty-six of this chapter, provided,
however, no interest shall be paid thereon.

§ 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anended by adding a new clause (xliii) to read as

follows:

(xliii) Enpire state nusic Amount of credit

production credit under under subdi vi si on

subsection (hhh) fifty-two of section two hundred
ten-B

8§ 4. Section 606 of the tax law is anmended by addi ng a new subsection
(hhh) to read as foll ows:

(hhh) Enpire state music production credit. (1) Al owance of credit. A
taxpayer who is eligible pursuant to section forty-three of this chapter
shall be allowed a credit to be conputed as provided in such section
forty-three against the tax inposed by this article.

(2) Application of credit. If the anbunt of the credit allowable under
this subsection for any taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded as provided in section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

8 5. The tax law is anended by adding a new section 44 to read as
foll ows:

8 44. Enpire state digital gam ng nedia production credit. (a) Al ow
ance of credit. (1) A taxpayer which is a digital gamng nedia

production entity engaged in qualified digital gam ng nedia production
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or who is a sole proprietor of or a nenber of a partnership, whichis a
digital gaming nedia production entity engaged in qualified digital
gam ng nedia production, and is subject to tax under article nine-A or
twenty-two of this chapter, shall be allowed a credit against such tax
to be conputed as provided herein.

(2) The ampunt of the credit shall be the product (or pro rata share
of the product, in the case of a nenber of a partnership or limted
liability conpany) of twenty-five percent and the eligible production
costs of one or nore qualified digital gam ng nedia productions.

(3) FEligible digital gamng nedia production costs for a qualified
digital gaming nedia production incurred and paid in this state but
outside such netropolitan commuter transportation district shall be
eligible for a credit of ten percent of such eligible production costs
in addition to the credit specified in paragraph two of this subdivi-
si on.

4) Eligible production costs shall not include those costs used b
the taxpayer or another taxpayer as the basis calculation of any other
tax credit allowed under this chapter or allowed in any other state.

(b) Allocation of credit. The aggregate anount of tax credits all owed
under this section, subdivision fifty-three of section twd hundred ten-B
and subsection (iii) of section six hundred six of this chapter in any
taxable year shall be twenty-five mllion dollars. The aggregate anount
of credits for any taxable year nust be distributed on a regional basis
as follows: fifty percent of the aggregate amount of credits shall be
available for qualified digital gam ng nedia productions that incur at
|l east sixty percent of eligible production costs for a qualified digital
ganing nedia production in region one; twenty percent of the aggregate
anpunt of credits shall be available for qualified digital ganing nedia
productions that incur at least sixty percent of eligible production
costs for a qualified digital gam ng nedia production in region two; and
thirty percent of the aggregate anmpunt of credits shall be available for
qualified digital gam ng nedia productions that incur at |east sixty
percent of eligible production costs for a qualified digital gam ng
nedia production in region three. |If such regional distributionis not
fully allocated in any taxable year, the renninder of such credits shal
be available for allocation to any region in the subsequent tax year
For the purposes of this section region one shall contain the <city of
New York; region two shall contain the counties of Wstchester, Rock-
| and, Nassau and Suffolk; and region three shall contain any county not
contained in regions one and two. Such credit shall be allocated by the
enpire state devel opnent corporation anpng taxpayers in order of priori-
ty based upon the date of filing an application for allocation of
digital gaming nedia production credit with such office. |If the tota
anount of allocated credits applied for in any particular year exceeds
the aggregate anmpunt of tax credits allowed for such vyear under this
section, such excess shall be treated as having been applied for on the
first day of the subsequent taxable year

(c) Definitions. As used in this section:

(1) "Qualified digital gam ng nedia production” neans: (i) a website,
the digital nedia production costs of which are paid or incurred predo-
mnately in connection with (A) video sinulation, aninmation, text,
audio, graphics or simlar ganming related property enbodied in digital
format, and (B) interactive features of digital ganing (e.qg.. 1inks,
nessage boards, comunities or content nmanipulation); (ii) video or
interactive ganes produced primarily for distribution over the internet,
W reless network or successors thereto; (iii) animation, sinmulation or
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enbedded graphics digital gamng related software intended for comer-
cial distribution regardless of nmedium and (iv) a digital gaming nedia
production in_ which qualified digital gam ng nmedia production costs
equal to or are in excess of seven thousand five hundred dollars if
incurred and paid in this state in twelve nonths preceding the date on
which the credit is clainmed. Provided, however, if such a production

costs are incurred and paid outside the netropolitan conmuter transpor-

tation district in this state, such production costs shall be equal to
or in excess of three thousand seven hundred fifty dollars to be a qual -

ified digital gami ng nedia production for purposes of this paragraph. A
qualified digital ganing nedia production does not include a website,
video, interactive gane or software that is used predomnately for:
electronic comrerce (retail or wholesale purposes other than the sale of
video or interactive games), ganbling (including activities reqgulated by
a_ New York gam ng agency). exclusive local consunption for entities not
accessible by the general public including industrial or other private
pur poses, and political advocacy purposes.

(2) "Digital gam ng nedia production costs" neans any costs for prop-
erty used and wages or salaries paid to individuals directly enployed
for services perforned by those individuals directly and predom nately
in the creation of a digital gamng nedia production or productions.
Digital gamng nedia production costs include but shall not be limted
to to paynments for property used and services perforned directly and

redom nat el in the developnent (including concept creation desi gn
production (including concept creation), design, production (including
testing), editing (including encoding) and conpositing (including the
integration of digital files for interaction by end users) of digital
gam ng _nedi a. Digital ganm ng nedia production costs shall not include
expenses incurred for the distribution, marketing, pronotion, or adver-
tising content generated by end-users or other costs not directly and
predonminately related to the creation, production or nodification of
digital ganming nedia. In addition, salaries or other inconme distribution
related to the creation of digital gamng nedia for any person who
serves in the role of chief executive officer, chief financial officer,
president, treasurer or simlar position shall not be included as
digital gam ng nedia production costs. Furthernobre, any incone or other
distribution to any individual who holds an ownership interest in a
digital gam ng nedia production entity shall not be included as digital

gam ng nedia production costs.
"Qualified digital am ng nedia production costs

gani ng nedia production costs only to the extent such costs are attrib-
utable to the wuse of property or the perfornance of services by any
persons within the state directly and predonminantly in the creation
production or nodification of digital ganming related nedia. Such total
production costs incurred and paid in this state shall be equal to or
exceed seventy-five percent of total cost of an eligible production
incurred and paid within and without this state.

(d) Cross-references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) Article nine-A. section tw hundred ten-B., subdivision fifty-
three.

(2) Article twenty-two: section six hundred six, subsection (i), para-
graph one, subparagraph (B), clause (xliv).

(3) Article twenty-two: section six hundred six, subsection (iii).

§ 6. Section 210-B of the tax law is anended by adding a new subdivi-
sion 53 to read as foll ows:
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53. Enpire state digital gam ng nedia production credit. (a) Allowance
of credit. A taxpayer who is eligible pursuant to section forty-four of
this chapter shall be allowed a credit to be conputed as provided in
such section forty-four against the tax inposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year shall not reduce the tax due for such year to less
than the amount prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. Provided, however, that if the
anpunt  of the credit allowable under this subdivision for any taxable
vear reduces the tax to such anpunt, the excess shall be treated as an
overpaynent of tax to be credited or refunded in accordance with the
provi sions of section one thousand eighty-six of this chapter, provided,
however. no interest shall be paid thereon.

§ 7. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xliv) to read as
follows:

(xliv) Enpire state digital Anmpbunt of credit
gam ng nedia production under subdi vi si on
credit under subsection (iii) fifty-three of section

two hundred ten-B

§ 8. Section 606 of the tax law is anended by adding a new subsection
(iii) to read as foll ows:

(iii) Enpire state digital ganm ng nedia production credit. (1) Al ow
ance of credit. A taxpayer who is eligible pursuant to section forty-
four of this chapter shall be allowed a credit to be conputed as
provided in such section forty-four against the tax inposed by this
article.

(2) Application of credit. If the anpunt of the credit allowable under
this subsection for any taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded as provided in section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

8 9. The state conmi ssioner of econom c devel opnent, after consulting
with the state conmi ssioner of taxation and finance, shall pronul gate
regul ati ons by Decenber 31, 2017 to establish procedures for the allo-
cation of tax credits as required by subdivision (a) of section 43 and
subdi vision (a) of section 44 of the tax |aw. Such rules and regul ati ons

shal | include provisions describing the application process, the due
dates for such applications, the standards which shall be used to eval u-
ate the applications, the documentation that will be provided to taxpay-

ers substantiate to the New York state departnent of taxation and
finance the amount of tax credits allocated to such taxpayers, under
what conditions all or a portion of this tax credit may be revoked, and
such ot her provisions as deened necessary and appropriate. Notw thstand-
ing any other provisions to the contrary in the state adninistrative
procedure act, such rules and regul ati ons nay be adopted on an energency
basis if necessary to neet such Decenber 31, 2017 deadli ne.

8§ 10. Subdivision 11 of section 352 of the economi c developnent lawis
REPEALED.

8 11. Subdivisions 1, 3 and 5 of section 353 of the econonic devel op-
ment |aw, as amended by section 2 of part K of chapter 59 of the | aws of
2015, are anended to read as foll ows:

1. To be a participant in the excel sior jobs program a business enti-
ty shall operate in New York state predomi nantly:
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(a) as a financial services data center or a financial services back
of fice operation;

(b) in manufacturing;

(c) in software devel opnent and new nedi a

(d) in scientific research and devel opnent;

(e) in agriculture;

(f) in the creation or expansion of back office operations in the
st ate;

(g) in a distribution center;

(h) inan industry wth significant potential for private-sector
economic growh and developnment in this state as established by the
comm ssioner in regulations pronmulgated pursuant to this article. In
promul gating such regulations the conmi ssioner shall include job and
i nvestnent criteria; or

(i) as an entertai nnent conpany[:—e+

Ho—p—rusie—produeti-en] .

3. For the purposes of this article, in order to participate in the
excelsior jobs program a business entity operating predomnantly in
manuf acturing must create at least ten net new jobs; a business entity
operating predom nately in agriculture nmust create at |least five net new
jobs; a business entity operating predom nantly as a financial service
data center or financial services custoner back office operation nust
create at least fifty net new jobs; a business entity operating predom -
nantly in scientific research and devel opment nust create at |east five
net new jobs; a business entity operating predomnantly in software
devel opnment nust create at least five net new jobs; a business entity
creating or expanding back of fice operatlons nust create at least fifty
net new jobs; | i t

i ~] a business entity
operating predomnantly as an entertainnent conpany nust create or
obtain at |east one hundred net new jobs; or a business entity operating
predom nantly as a distribution center in the state nust create at | east
seventy-five net new jobs, notwi thstanding subdivision five of this
section; or a business entity must be a regionally significant project
as defined in this article; or

5. Anot-for-profit business entity, a business entity whose primry
function is the provision of services including personal services, busi-
ness services, or the provision of utilities, and a business entity
engaged predonminantly in the retail or entertainnment industry, other
than a busi ness operatlng as an entertalnnent conpany as defined in this
article [
and a conpany engaged in the generatlon or dlstrlbutlon of electr|C|ty
the distribution of natural gas, or the production of steam associated
with the generation of electricity are not eligible to receive the tax
credit described in this article.

8§ 12. Subdivision 21 of section 352 of the econom c devel opnent | aw,

as anmended by section 1 of part K of chapter 59 of the |aws of 2015, is
anended to read as foll ows:
21. "Software developnent” means the creation of coded conputer

; -] and [aLse] i ncl udes
new nmedi a as defined by the conmi ssioner in regul ations.
8 13. The econonic devel opment |law is anmended by addi ng a new section
243 to read as foll ows:
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8§ 243. Reports on the nusic and digital gam ng industries in New York
1. The enpire state devel opnent corporation shall file a report on a
bi annual basis wth the director of the division of the budget and the
chai rpersons of the assenbly ways and neans conm ttee and senate finance
conmttee. The report shall be filed no later than thirty days before
the md-point and the end of the state fiscal year. The first report
shall cover the calendar half year that begins on January first, two
thousand ni net een. Each report nust contain the following information
for the covered calendar half year:

(a) the total dollar anpunt of credits allocated pursuant to sections
forty-three and forty-four of the tax law during the half vyear., broken
down by nonth;

(b) the nunber of nusic and digital gaming projects, which have been
allocated tax credits of less than one mllion dollars per project, and
the total dollar anmpunt of credits allocated to those projects distrib-
uted by region pursuant to subdivision (b) of sections forty-three and
forty-four of the tax |aw

(c) the nunber of nusic and digital gaming projects, which have been
allocated tax credits of nore than one nillion dollars, and the total
dollar anpunt of credits allocated to those projects distributed by
region pursuant to subdivision (b) of sections forty-three and forty-
four of the tax |aw

(d) a list of each eligible nusic and digital gam ng project, which
has been allocated a tax credit enunerated by region pursuant to subdi -
vision (b) of sections forty-three and forty-four of the tax law, and
for each of those projects, (i) the estinated nunber of enployees asso-
ciated with the project, (ii) the estinmated qualifying costs for the
projects, (iii) the estimated total costs of the project., (iv) the cred-
it eligible enployee hours for each project, and (v) total wages for
such credit eligible enployee hours for each project; and

(e) (i) the name of each taxpayer allocated a tax credit for each

project and the county of residence or incorporation of such taxpayer

or, if the taxpayer does not reside or is not incorporated in New York,
the state of residence or incorporation; however, if the taxpayer clains
a tax credit because the taxpayer is a nenber of a limted liability

conpany, a partner in a partnership or a shareholder in a subchapter S
corporation, the nane of each linmted liability conpany. partnership or
subchapter S corporation earning any of those tax credits nmust be
included in the report instead of information about the taxpayer claim
ing the tax credit, (ii) the anount of tax credit allocated to each
taxpayer; provided however, if the taxpayer clains a tax credit because
the taxpayer is a nenber of alinted liability conpany, a partner in a
partnership or a shareholder in a subchapter S corporation, the anount
of tax credit earned by each entity nust be included in the report
instead of infornmation about the taxpayer claimng the tax credit, and
(iii) information identifying the project associated with each taxpayer
for which a tax credit was clained under section forty-three or forty-
four of the tax | aw.

2. The enpire state devel opnent corporation shall file a report on a
triennial basis with the director of the division of the budget and the
chai rpersons of the assenbly ways and neans conm ttee and senate finance
conmttee. The first report shall be filed no later than March first,
two thousand twenty-one. The report nust be prepared by an independent
third party auditor and include: (a) information regarding the enpire
state nusic production credit and the enpire state digital gamng
production credit prograns including the efficiency of operations, reli-
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ability of financial reporting, conpliance with laws and regul ati ons and
distribution of assets and funds; (b) and economnic inpact study prepared
by an independent third party of the programwth special enphasis on
the regional inpact by region and the total dollar anpunt of credits
allocated to those projects distributed by region pursuant to subdivi-
sion (b) of sections forty-three and forty-four of the tax law, and (c)
any other information or statistical information that the comni ssioner
of econonic devel opnent deens to be useful in analyzing the effects of
the prograns.

8 14. This act shall take effect imediately and shall apply to taxa-
ble vyears beginning on January 1, 2018 and before January 1, 2023;
provi ded t hat sections one through eight of this act shall expire and be
deened repeal ed Decenber 31, 2022

PART EEE

Section 1. Article 2-A of the public housing |law, as added by section
1 of part CC of chapter 63 of the laws of 2000, subdivision 4 of section
22 as anended by section 1 of part H of chapter 60 of the laws of 2016,
is amended to read as follows:

ARTI CLE 2- A
NEW YORK STATE LOW | NCOVE AND M DDLE | NCOVE
HOUSI NG TAX CREDI T PROGRAM
Section 21. Definitions.

22. A lowance of credit, anpunt and |imtations.
23. Project nonitoring.
24. Credit recapture.
25. Regul ations, coordination with federal |owincone housing

credit provisions.

8§ 21. Definitions. 1. (a) "Applicable percentage" neans, for the
pur poses of an eligible |lowincone building, the appropriate percentage
(depending on whether a building is new, existing, or federally subsi-
di zed) prescribed by the secretary of the treasury for purposes of
section 42 of the internal revenue code and, for the purposes of an
eligible middle-incone building, thirty percent of the qualified basis
of the building as determ ned pursuant to section 42 of the interna
revenue code, for the month which is the earlier of .

(i) the nmonth in which the eligible |owincome building or the eligi-
ble middle-incone building is placed in service, or

(ii) at the election of the taxpayer,

(A) the nmonth in which the taxpayer and the comm ssioner enter into an
agreenment with respect to such building (which is binding on the conm s-
sioner, the taxpayer, and all successors in interest) as to the housing
credit dollar anpbunt to be allocated to such building, or

(B) in the case of any building to which subsection (h)(4)(B) of such
section 42 applies, the nonth in which the tax-exenpt obligations are
i ssued.

(b) A nmonth nay be el ected under subparagraph (ii) of paragraph (a) of
this subdivision only if the election is made not later than the fifth
day after the <close of such nonth. Such el ection, once nmade, shall be
i rrevocabl e.

(c) If, as of the close of any taxable year in the credit period, the
qualified basis of an eligible lowinconme building or an eligible
m ddl e-i ncone buil ding exceeds such basis as of the close of the first
year of the credit period, the applicable percentage which shall apply
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to such excess shall be two-thirds of the applicable percentage
originally ascribed to such building.

2. "Conpliance period" means, with respect to any building, the period
of fifteen taxable years beginning with the first taxable year of the
credit period with respect to such buil di ng.

3. "Credit period" neans, with respect to any eligible [|owincone
building or eligible nmiddle-incone building, the period of ten taxable
years beginning with

(a) the taxable year in which the building is placed in service, or

(b) at the election of the taxpayer, the succeeding taxable year,
but only if the building is an eligible |Iowincone building as of the
close of +the first year of such period. The el ection under this para-
gr aph [ (by—ef—thi-s—subdiv-sion], once made, shall be irrevocable.

4. "Eligibility statenent" nmeans a statenment issued by the comm ssion-
er certifying that a building is an eligible |lowincome building or an
eligible mddle-inconme building. Such statenment shall set forth the
taxabl e year in which such building is placed in service, the dollar
anmount of lowinconme housing credit or middle-incone housing credit
al l ocated by the commissioner to such building as provided in subdivi-
sion five of section twenty-two of this article, the applicable percent-
age and nmaxi mum qual ified basis with respect to such building taken into
account in determning such dollar amount, sufficient information to
identify each such building and the taxpayer or taxpayers wth respect
to each such building, and such other information as the conm ssioner,
in consultation with the comm ssioner of taxation and finance, shal
prescribe. Such statenent shall be first issued follow ng the cl ose of
the first taxable year in the credit period, and thereafter, to the
extent required by the conmi ssioner of taxation and finance, follow ng
the cl ose of each taxable year of the conpliance period

5. "Eligible lowincone building" neans a building located in this
state which either

(a) is aqualified lowincone building as defined in section 42(c) of
the internal revenue code, or

(b) would be a qualified | owincome building under such section if the
20-50 test specified in subsection (g)(1) of such section were disre-
garded and the 40-60 test specified in such subsection (requiring that
at least forty percent of residential units be both rent-restricted and
occupied by individuals whose inconme is sixty percent or |ess of area
medi an gross income) were a 40-90 test.

5-a. "Eligible mddle-inconme building” neans a building located in
this state which is conposed of nmultiple residential units which will,
upon conpletion, be affordable by eligible niddle-income househol ds.

5-b. "Eligible mddle-incone household" neans (a) in cities having a
population of one nillion or nore, a person or famly residing in a
residential unit whose incone does not exceed one hundred thirty percent
of the nedian incone for the netropolitan statistical area in which an
eligible niddle-incone building is located; or (b) in any portion of the
state outside of a city having a population of one mllion or nore and
(i) within a netropolitan statistical area, a person or famly residing
in a residential unit whose incone does not exceed one hundred thirty
percent of the nmedian inconme for the netropolitan statistical area in
which an eligible mddle-inconme building is |located, or one hundred
thirty percent of the statew de nedian i ncone, whichever shall be |ess,
or (ii) outside of netropolitan statistical area, a person or famly
residing in a residential unit whose incone does not exceed one hundred
thirty percent of the nmedian inconme for the county in which an eligible
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m ddl e-i ncome building is |ocated, or one hundred thirty percent of the
stat ewi de nedi an i ncome, whi chever shall be |ess.

6. "Qualified basis" of an eligible lowincome building or an eligible
m ddl e-i ncone building neans the qualified basis of such building deter-
m ned wunder section 42(c) of the internal revenue code, or, for an
eligible lowincone building, which would be determned under such
section if the 40-90 test specified in paragraph (b) of subdivision five
of this section applied under such section 42 to determine if such
buil ding were part of a qualified | owinconme housing project.

7. References in this article to section 42 of the internal revenue
code shall mean such section as amended fromtinme to tine.

§ 22. Alowance of credit, amunt and limtations. 1. A taxpayer
subject to tax under article nine-A twenty-two, [thirty-twe] or thir-
ty-three of the tax |aw which owns an interest in one or nore eligible
lowincome buildings or eligible mddle-incone buildings shall be
allowed a credit against such tax for the anpunt of |ow incone housing
credit or for the ampunt of the mddle-incone housing credit, as the
case may be, allocated by the conm ssioner to each such building. Except
as provided in subdivision two of this section, the credit anpbunt so
all ocated shall be allowed as a credit against the tax for the ten taxa-
ble years in the credit period.

2. Adjustnent of first-year credit allowed in eleventh year. The cred-
it allowable for the first taxable year of the credit period wth
respect to any building shall be adjusted using the rules of section
42(f)(2) of the internal revenue code (relating to first-year adjustnent
of qualified basis by the weighted average of lowincone to total resi-
dential wunits, or by the weighted average of niddle-incone to total
residential units, as the case may be), and any reduction in first-year
credit by reason of such adjustnment shall be allowable for the first
taxabl e year following the credit period.

3. Anpbunt of credit. Except as provided in subdivisions four and five
of this section, the amount of |owinconme housing credit and m ddle-in-
come housing credit shall be the applicable percentage of the qualified
basis of each eligible owinconme building or of each eligible niddle-
inconme buil ding.

4. Statewide linitation. The aggregate dollar anbunt of «credit which
the comm ssioner nmay allocate to eligible |owincone buildings under
this article shall be seventy-two nmillion dollars. The aggregate dollar
amount of credit which the commissioner may allocate to eligible
m ddl e-i ncome buildings under this article shall be twenty-five nmllion
dollars. The Iimtation provided by this subdivision applies only to
al l ocation of the aggregate dollar anount of credit by the comnr ssioner,
and does not apply to allowance to a taxpayer of the credit with respect
to an eligible lowincone building or an eligible mddle-incone building
for each year of the credit period.

5. Building linmtation. The dollar amount of credit allocated to any
bui I di ng shall not exceed the anount the conm ssioner deternines is
necessary for the financial feasibility of the project and the viability
of the building as an eligible lowincone building or as an eligible
m ddl e-i ncone building throughout the credit period. In allocating a
dollar amount of credit to any building, the conmi ssioner shall specify
the applicabl e percentage and the maxi nrum qualified basis which my be
taken into account under this article with respect to such building. The
applicabl e percentage and the maxi mum qualified basis with respect to a
bui I di ng shall not exceed the anmounts determni ned in subdivisions one and
six, respectively, of section twenty-one of this article.
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6. Long-term commitnment to lowincome or middle-incone housi ng
required. (a) No credit shall be allowed under this article with respect
to [a] an_eligible lowincone building for the taxable year unless an
extended | owi ncone housing commtnent is in effect as of the end of
such taxable year. For purposes of this [subdiHsion] paragraph, the
term "extended | owi ncome housing comm tnent" means an agreenent between
t he taxpayer and the comm ssioner substantially simlar to the agreenent
specified in section 42(h)(6)(B) of the internal revenue code.

(b) No credit shall be allowed under this article with respect to an
eligible middle-inconme building for the taxable year unless an extended
m ddl e-i ncone housing conmitnent is in effect as of the end of such
taxable vyear. For the purposes of this paragraph, the term "extended
m ddl e-i nconme housing conmi tnent" means an agreenent between the taxpay-
er _and the conmi ssioner which has been deternined by the comm ssioner to
be simlar to the agreenent specified in section 42(h)(6)(B) of the
internal revenue code.

7. Credit to successor owner. If a credit is allowed under subdivision
one of this section with respect to an eligible |owincome building or
an eligible mddle-incone building, and such building (or an interest
therein) is sold during the credit period, the credit for the period
after the sale which would have been all owabl e under such subdivision
one to the prior owner had the building not been sold shall be allowable
to the new owner. Credit for the year of sale shall be allocated between
the parties on the basis of the nunber of days during such year that the
building or interest was held by each.

8§ 23. Project monitoring. The comm ssioner shall establish such proce-
dures as he or she deens necessary for nonitoring conpliance of an
eligible lowincome building or an eligible nmiddle-incone building wth
the provisions of this article, and for notifying the conm ssioner of
taxation and finance of any such nonconpliance of which he or she
becones aware.

8 24. Credit recapture. If, as of the close of any taxable year in the
conmpliance period, the anpunt of the qualified basis of any building
with respect to the taxpayer is less than the anbunt of such basis as of
the close of the preceding taxable year, the credit under this article
may be recaptured as provided in section eighteen or eighteen-a of the
tax | aw.

8 25. Regul ations, coordination with federal |owincone housing credit
provisions. 1. The conmi ssioner shall pronulgate rules and regulations
necessary to adm ni ster the provisions of this act.

2. The provisions of section 42 of the internal revenue code shal
apply to the credit under this article, provided however, to the extent
such provisions are inconsistent with this article, the provisions of
this article shall control

8 2. Subdivision 4 of section 22 of the public housing |law, as anmended
by section 2 of part H of chapter 60 of the |aws of 2016, is anended to
read as foll ows:

4, Statewide Ilimtation. The aggregate dollar amobunt of credit which
the comm ssioner nmay allocate to eligible Ilowincone buildings under
this article shall be eighty mllion dollars. The aggregate dollar

anmount of credit which the comrissioner may allocate to eligible
m ddl e-i ncome  buildings under this article shall be twenty-five nillion
dollars. The Iimtation provided by this subdivision applies only to
al l ocation of the aggregate dollar amount of credit by the commi ssioner,
and does not apply to allowance to a taxpayer of the credit with respect
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to an eligible lowinconme building or an eligible mddle-incone building
for each year of the credit period.

8 3. Subdivision 4 of section 22 of the public housing |law, as anmended
by section 3 of part H of chapter 60 of the laws of 2016, is amended to
read as foll ows:

4. Statewide linmtation. The aggregate dollar anpbunt of «credit which
the comm ssioner nmay allocate to eligible |owincone buildings under
this article shall be eighty-eight mllion dollars. The aggregate
dollar amount of credit which the conmm ssioner may allocate to eligible
m ddl e-i ncone buildings under this article shall be twenty-five nillion
dollars. The Ilimtation provided by this subdivision applies only to
al l ocation of the aggregate dollar anpunt of credit by the comm ssioner,
and does not apply to allowance to a taxpayer of the credit with respect
to an eligible lowincone building or _an eligible mddle-incone building
for each year of the credit period.

8 4. Subdivision 4 of section 22 of the public housing | aw, as amended
by section 4 of part H of chapter 60 of the [aws of 2016, is anended to
read as foll ows:

4. Statewide Ilimtation. The aggregate dollar amunt of credit which
the comm ssioner nay allocate to eligible lowincone buildings under
this article shall be ninety-six mllion dollars. The aggregate dollar
amount of credit which the commissioner may allocate to eligible
m ddl e-i ncone buildings under this article shall be twenty-five mllion
dollars. The limtation provided by this subdivision applies only to
al l ocation of the aggregate dollar anpunt of credit by the conm ssioner,
and does not apply to allowance to a taxpayer of the credit with respect
to an eligible lowinconme building or an eligible mddle-income building
for each year of the credit period.

8 5. Subdivision 4 of section 22 of the public housing |law, as anmended
by section 5 of part H of chapter 60 of the laws of 2016, is anmended to
read as foll ows:

4, Statewide |limtation. The aggregate dollar anmount of <credit which
the comm ssioner nmay allocate to eligible |owincone buildings under
this article shall be one hundred four mllion dollars. The aggregate
dollar ampunt of credit which the conm ssioner nay allocate to eligible
m ddl e-i ncone buildings under this article shall be twenty-five nillion
dollars. The Ilimtation provided by this subdivision applies only to
al l ocation of the aggregate dollar amount of credit by the commi ssioner,
and does not apply to allowance to a taxpayer of the credit with respect
to an eligible owincone building or an eligible mddle-incone building
for each year of the credit period.

8 6. The tax law is amended by adding a new section 18-a to read as
fol | ows:

8§ 18-a. Mddle-incone housing credit. (a) Allowance of credit. A
taxpayer subject to tax under article nine-A _twenty-two, or thirty-
three of this chapter shall be allowed a credit against such tax, pursu-
ant to the provisions referenced in subdivision (d) of this section,
with respect to the ownership of eligible mniddle-incone buildings for
which an eligibility statenent has been issued by the conm ssioner of
housi ng and conmunity renewal. The anount of the credit shall be the
credit amount for each such building allocated by such conmni ssioner as
provided in article two-A of the public housing law. The credit anpunt
shall be allowed for each of the ten taxable years in the credit period,
and any reduction in first-year credit as provided in subdivision two of
section twenty-two of such |law shall be allowed in the eleventh taxable

vear.
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(b) Credit recapture. (1) CGeneral. If, as of the close of any taxable
vear in the conpliance period, the anobunt of the qualified basis of any
building with respect to the taxpayer is less than the anmpunt of such
basis as of the close of the preceding taxable year., then the credit
recapture anpunt nust be added back for the taxable year.

(2) Credit recapture anount. The credit recapture anpbunt is an anount
equal to the sum of

A) the aggregate decrease in the credits allowed to the taxpayer
under this section for all prior taxable years which would have resulted
if the accelerated portion of the credit allowable by reason of this
section were not allowed for all prior taxable years with respect to the
excess of the anpunt described in subparagraph (B) of paragraph one of
this subdivision over the anpunt described in subparagraph (A) of such
par agraph, plus

(B) interest at the overpaynent rate established under section one
thousand ninety-six of this chapter on the anount determ ned under
subparagraph (A of this paragraph for each prior taxable year for the
period beginning on the due date for filing the report for the prior
taxabl e year involved.

(3) Accelerated portion of credit. For purposes of paragraph two of
this subdivision, the accelerated portion of the credit for the prior
taxable years with respect to any ampunt of basis is the excess of

(A) the aggregate credit allowed by reason of this section (wthout
regard to this subdivision) for such years with respect to such basis
over

(B) the aggregate credit which would be allowable by reason of this
section for such vears with respect to such basis if the aggregate cred-
it which would (but for this subdivision) have been allowed for the
entire conpliance period were allowable ratably over fifteen years.

(4) Special rules. For purposes of this subdivision, the rules of
section 42 (j)(4)(B) and (C) of the internal revenue code shall apply in
deternmining the credit recapture anount.

(5) Exceptions to recapture. Recapture under this subdivision shal
not apply to a reduction in qualified basis

(A) by reason of a casualty loss, if the comrissioner, in consultation
with the comm ssioner of housing and community renewal, determ nes that
such loss is restored by reconstruction or replacenent within a reason-
abl e period, or

(B) by reason of a change in floor space devoted to mddle-incone
units in a building, if such building renains an eligible mddle-incone
building after such change, and if the comrissioner, in consultation
with the commi ssioner of housing and conmmunity renewal ., deternines that
such change is de nmninms, or

(C by reason of error in_ conplying wth niddle-incone eligibility
tests referred to in subdivision five of section twenty-one of the
public housing law, if the commissioner, in consultation wth the
conm ssioner of housing and comunity renewal, determ nes that such
error is de mnins.

(6) Recapture by partners of a partnership. In the case of ownership
of a building or interest therein by a partnership which has thirty-five
or nore partners, the provisions of section 42(j)(5) of the interna
revenue code shall apply to any recapture under this subdivision unless
the partnership elects not to have such provisions apply.

(7) (A The credit recapture required under this subdivision will not
apply solely by reason of the disposition of a building or an interest
therein if it is reasonably expected that such building will continue to
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be operated as an eligible mnmiddle-incone building for the remaining
conpliance period with respect to such building.

(B) Statute of limtations. If a building (or an interest therein) is
di sposed of during any taxable year and there is any reduction in the
qualified basis of such building which results in an increase in tax
under this section for such taxable or any subsequent taxable year, then

(i) the statutory period for the assessnment of any deficiency wth
respect to such increase in tax will not expire before the expiration of
three vyears from the date the conm ssioner of housing and community
renewal is notified by the taxpayer (in such manner as the conm ssioner
of housing and comunity renewal may prescribe) of such reduction in
qualified basis, and

(ii) such deficiency nay be assessed before the expiration of such
three-year period notwi thstanding the provisions of any other |aw or
rule of |aw which would otherw se prevent such assessnent.

(c) Construction with public housing law, definitions. The provisions
of this section shall be construed in conjunction with the provisions of
article two-A of the public housing law. For definitions relating to the
m ddl e-i ncone housing credit, see section twenty-one of such | aw

(d) Cross-references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) Article 9-A: Section 210-B: subdivision 15-a.

(2) Article 22: Section 606: subsections (i) and (x-1),

(3) Article 33: Section 1511: subdivision (n-1).

§ 7. Section 210-B of the tax law is anended by adding a new subdivi-
sion 15-a to read as foll ows:

15-a. M ddle-incone housing credit. (a) Allowance of credit. A taxpay-
er shall be allowed a credit against the tax inposed by this article
with respect to the ownership of eligible mddle-inconme buildings,
conputed as provided in section eighteen-a of this chapter.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year shall not, in the aggregate, reduce the tax due for
such vear to less than the higher of the anpbunts prescribed in para-
graphs (c) and (d) of subdivision one of this section. However, if the
anount of credit allowed under this subdivision for any taxable year
reduces the tax to such anpunt, any anpunt of credit thus not deductible
in such taxable vyear shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section two
hundred eighty-six of this chapter. Provided. however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest shall be paid thereon.

(c) Credit recapture. For provisions requiring recapture of credit,
see subdivision (b) of section eighteen-a of this chapter

8 8. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anmended by adding a new clause (xiii-a) to read as
foll ows:

(xiii-a) Mddle-income housing Credit anmpunt under subdi vi sion
credit under subsection (x-1) fifteen-a of section two

hundred ten-B

8 9. Section 606 of the tax law is anended by addi ng a new subsection
(x-1) to read as foll ows:

(x-1) Mddle-income housing credit. (1) Allowance of credit. A taxpay-
er shall be allowed a credit against the tax inposed by this article
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with respect to the ownership of eligible mddle-incone buildings,
conputed as provided in section eighteen-a of this chapter.

(2) Application of credit. |f the anpunt of credit allowable under
this subsection for any taxable yvear shall exceed the taxpayer's tax for
such vear, the excess shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section six
hundred eighty-six of this article, provided, however, that no interest
shall be paid thereon.

(3) Credit recapture. For provisions requiring recapture of credit,
see subdivision (b) of section eighteen-a of this chapter

§ 10. Section 1511 of the tax law is anmended by adding a new subdivi-
sion (n-1) to read as follows:

(n-1) Mddle-incone housing credit. (1) Allowance of credit. A taxpay-
er shall be allowed a credit against the tax inposed by this article
with respect to the ownership of eligible mddle-income buildings,
conputed as provided in section eighteen-a of this chapter.

(2) Application of credit. The credit allowed under this subdivision
for any taxable year shall not, in the aggregate, reduce the tax due for
such vear to less than the mninumtax fixed by paragraph four of subdi -
vision (a) of section fifteen hundred two of this article or by section
fifteen hundred two-a of this article, whichever is applicable. Howev-
er, if the anpunt of credit allowed under this subdivision for any taxa-
ble year reduces the tax to such anmpunt, then any anount of credit thus
not deductible in such taxable year shall be treated as an overpaynent
of tax to be credited or refunded in accordance with the provisions of
section one thousand eighty-six of this chapter. Provided., however, the
provi sions of subsection (c) of section one thousand eighty-eight of
this chapter notwithstanding, no interest shall be paid thereon.

(3) Credit recapture. For provisions requiring recapture of credit,
see subdivision (b) of section eighteen-a of this chapter

8§ 11. This act shall take effect inmmediately; provided that:

(a) section two of this act shall take effect on the sane date and in
the same manner as section 2 of part H of chapter 60 of the |laws of 2016
t akes effect;

(b) section three of this act shall take effect on the same date and
in the sanme manner as section 3 of part H of chapter 60 of the |aws of
2016 takes effect;

(c) section four of this act shall take effect on the sane date and in
the same manner as section 4 of part H of chapter 60 of the |laws of 2016
takes effect; and

(d) section five of this act shall take effect on the sane date and in
the same manner as section 5 of part H of chapter 60 of the |laws of 2016
t akes effect.

PART FFF

Section 1. Section 606 of the tax lawis amended by adding a new
subsection (ccc) to read as foll ows:

(ccc) Credit for rehabilitation of distressed comercial properties.
(1) For taxable years beginning on or after January first, two thousand
seventeen, a taxpayer shall be allowed a credit as hereinafter provided.
against the tax inposed by this article, in an anount equal to thirty
percent of the qualified rehabilitation expenditures made by the taxpay-
er with respect to a qualified distressed commercial property. Provided,.
however, the credit shall not exceed one hundred thousand dollars.
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(2) Tax credits allowed pursuant to this subsection shall be all owed
in the taxable year in which the property is deened a certified rehabil -
itation.

(3) If the ampunt of the credit allowable under this subsection for
any taxable vear shall exceed the taxpayer's tax for such vear, the
excess mny be carried over to the follow ng year or years, and nay be
applied against the taxpayer's tax for such year or years, but shall not
exceed twenty-five thousand dollars.

(4) (A) The term"qualified rehabilitation expenditure" neans, for
pur poses of this subsection, any anpunt properly chargeable to a capital
account:

(i) in connection with the certified rehabilitation of a qualified
di stressed comrercial property, and

(ii) for property for which depreciation would be allowable under
section 168 of the internal revenue code.

(B) Such termshall not include (i) the cost of acquiring any building
or interest therein, (ii) any expenditure attributable to the enl arge-
nent of an existing building, or (iii) any expenditure nmde prior to
January first, tw thousand seventeen or after Decenber thirty-first,
two thousand twenty-two.

(5) The term"certified rehabilitation" neans, for purposes of this
subsection, any rehabilitation of a certified distressed conmerci al
property which has been approved and certified by a | ocal governnent as
being conpleted, wth a certificate of occupancy issued, and that the
costs are consistent with the work conpleted. Such certification shal
be acceptable as proof that the expenditures related to such rehabili -
tation qualify as qualified rehabilitation expenditures for purposes of
the credit allowed under paragraph one of this subsection.

(6) (A) The term"qualified distressed commercial property" nmeans, for
purposes of this subsection, a distressed comercial property |ocated
within New York state:

(i) which has been substantially rehabilitated,

(ii) which is owned by the taxpayer, and

(iii) which is located within a distressed conmmercial area, as identi-
fied by each locality through local law, that is deened an area in need
of community renewal due to dil apidation and vacanci es.

(B) If the distressed commercial property is rental property., such
property shall have been nore than thirty percent vacant for twelve
nonths while actively marketed for | ease.

C) A building shall be treated as having been "substantially rehabil -
itated" if the qualified rehabilitation expenditures in relation to such
building total ten thousand dollars or nore.

(7) (A 1f the taxpayer disposes of such taxpayer's interest in the
qualified distressed comercial property, or such property ceases to be
used as a commercial property of the taxpayer within five years of
receiving the credit under this subsection, the taxpayer's tax inposed
by this article for the taxable year in which such disposition or cessa-
tion occurs shall be increased by the recapture portion of the credit
al l owed under this subsection for all prior taxable years wth respect
to such rehabilitation.

(B) For purposes of subparagraph (A) of this paragraph, the recapture
portion shall be the product of the anpunt of credit clained by the
taxpayer nmultiplied by a ratio, the nunmerator of which is equal to sixty
less the nunber of nonths the building is owned or used as commerci al
property by the taxpayer and the denom nator of which is sixty.
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(8) Any expenditure for which a credit is clained wunder this

subsection shall not be eligible for any other credit under this chap-
ter.

8 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xliii) to read as
foll ows:

(xliii) Credit for rehabilitation Amount of credit under
of distressed commercial properties subdi vi sion forty-nine
under subsection (ccc) of section two hundred ten-B

8§ 3. Section 210-B of the tax law is anended by addi ng a new subdi vi -
sion 49 to read as foll ows:

49. Credit for rehabilitation of distressed commercial properties. (1)
For taxable years beginning on or after January first, two thousand
seventeen, a taxpayer shall be allowed a credit as hereinafter provided,
against the tax inposed by this article, in an anpunt equal to thirty
percent of the qualified rehabilitation expenditures nmade by the taxpay-
er with respect to a qualified distressed comrercial property. Provided,
however, the credit shall not exceed one hundred thousand doll ars.

(2) Tax credits allowed pursuant to this subdivision shall be allowed
in the taxable year in which the property is deened a certified rehabil-
itation.

(3) If the anpunt of the credit allowable under this subdivision for
any taxable year shall exceed the taxpayer's tax for such vyear, the
excess may be carried over to the followi ng year or years, and may be
applied against the taxpayer's tax for such year or years, but shall not
exceed twenty-five thousand dollars.

(4) (A) The term"qualified rehabilitation expenditure" neans, for
purposes of this subdivision, any ampbunt properly chargeable to a capi-
tal account:

(i) in connection with the certified rehabilitation of a qualified
commercial property, and

(ii) for property for which depreciation would be allowable under
section 168 of the internal revenue code.

(B) Such termshall not include (i) the cost of acquiring any building
or interest therein, (ii) any expenditure attributable to the enlarge-
nent of an existing building, or (iii) any expenditure made prior to
January first, two thousand seventeen or after Decenber thirty-first,
two thousand twenty-two.

(5) The term "certified rehabilitation"” neans, for purposes of this
subdivision, any rehabilitation of a certified distressed commercial
property which has been approved and certified by a local governnent as
being conpleted, with a certificate of occupancy issued, and that the
costs are consistent with the work conpleted. Such certification shal
be acceptable as proof that the expenditures related to such rehabili-
tation qualify as qualified rehabilitation expenditures for purposes of
the credit allowed under paragraph one of this subdivision.

(6) (A) The term"qualified distressed commercial property" neans, for
purposes of this subdivision, a distressed commercial property |ocated
within New York state:

(i) which has been substantially rehabilitated.

(ii) which is owned by the taxpayer, and

(iii) which is located within a distressed commercial area, as identi-
fied by each locality through local law, that is deened an area in need
of community renewal due to dil apidation and vacanci es.
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(B) If the distressed commercial property is rental property, such
property shall have been nore than thirty percent vacant for twelve
nont hs while actively marketed for | ease.

(C) A building shall be treated as having been "substantially rehabil-
itated" if the qualified rehabilitation expenditures in relation to such
building total ten thousand dollars or nore.

(7) (A If the taxpayer disposes of such taxpayer's interest in the
qualified distressed conmercial property, or such property ceases to be
used as a commercial property of the taxpayer within five years of
receiving the credit under this subdivision, the taxpayer's tax inposed
by this article for the taxable year in which such disposition or cessa-
tion occurs shall be increased by the recapture portion of the credit
al l owed under this subdivision for all prior taxable years with respect
to such rehabilitation.

B For purposes of subparagraph (A) of this paragraph. the recapture
portion shall be the product of the ampunt of <credit clained by the
taxpayer multiplied by a ratio, the nunmerator of which is equal to sixty
less the nunber of nonths the building is owned or used as commerci al
property by the taxpayer and the denominator of which is sixty.

(8) Any expenditure for which a credit is clainmed under this subdivi-
sion shall not be eligible for any other credit under this chapter.

8 4. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2018.

PART GGG

Section 1. Section 606 of the tax lawis anended by adding a new
subsection (ccc) to read as foll ows:

(ccc) Universal visitability tax credit. 1. For taxable vyears begin-
ning on or after January first, tw thousand eighteen, until Decenber
thirty-first, two thousand twenty-two, a taxpayer shall be allowed a
credit against the tax inposed by this article for a portion of the
total purchase price paid by such taxpayer for a principal residence
attributable to universal visitability or the total anpbunt expended by a
t axpayer to retrofit an existing principal residence to achieve
universal visitability provided that the principal residence or the
retrofitting of the existing principal residence is |located within this
state and designed to provide universal visitability as defined through
the eligibility requirenents established by guidelines devel oped by the
division of code enforcenent and adm nistration within the departnent of
state. For the purpose of this subsection, principal residence shal
nean such residence pursuant to section one hundred twenty-one of the
internal revenue code.

2. The credit shall be allowed for the taxable year in which the resi-
dence has been purchased or constructed, or the retrofitting or reno-
vation of the residence or residential unit has been conpleted. The
credit allowed under this section shall not exceed (i) twenty-seven
hundred fifty dollars for the purchase of a new residence, or (ii) fifty
percent of the total anmount expended., but not to exceed twenty-seven
hundred fifty dollars for the retrofitting or renovation of each exist-
ing residence or unit.

3. No credit shall be allowed under this section for the purchase,
retrofitting or renovation of residential rental property.

4., |f the anmount of the credit allowable under this subsection shal
exceed the taxpayer's tax for such year, the excess may be carried over
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to the followi ng year or years and may be deducted from the taxpayer's
tax for such year or years.

5. Eligible taxpayers shall apply for the credit by nmaking application
to the division of code enforcenent and adnministration within the
departnent of state. The division of code enforcenent and adm nistration
within the departnment of state shall issue a certification for an
approved application to the taxpayer. The taxpayer shall subnmit the
certification together with their personal inconme return.

6. (A) The aggregate anpunt of tax credits allowed pursuant to the
authority of this subsection shall be one mllion dollars each year
during the period two thousand ei ghteen through two thousand twenty-two.
Such aggregate anmpunts of credits shall be allocated by the departnent
of state anpbng taxpayers in order of priority based upon the date of
filing an application for allocation of credit with the division of code
enf orcenent and administration. If the total anpunt of allocated credits
applied for in any particular year exceeds the aggregate anpunt of tax
credits allowed for such year under this section, such excess shall be
treated as having been applied for on the first day of the subsequent
year.

(B) The secretary of state, after consulting with the conm ssioner,
shall pronulgate requlations by October thirty-first, tw thousand
seventeen to establish procedures for the allocation of tax credits as

required by this subparagraph. Such rules and regulations shall include

provisions describing the application process, the due days for such
applications, the standards which shall be used to evaluate the applica-

tions, the docunentation that will be provided to taxpayers to substan-
tiate to the departnent the anmpbunt of tax credits allocated to such
taxpayers. and such other provisions as deened necessary and appropri-
ate. Notwithstanding any other provisions to the contrary in the state
adnmini strative procedure act, such rules and requlations may be adopted
on an energency basis if necessary to neet such October thirty-first,
two t housand sevent een deadline.

7. The departnent of state shall subnmit to the governor, the tenporary
president of the senate, and the speaker of the assenbly, an annua
report to be submtted by February first of each year evaluating the
effectiveness of the universal visitability tax credit provided by this
section. Such report shall be based on data available fromthe applica-
tion filed with the division of code enforcenent and adm nistration for
universal visitability credits. Notw thstanding any provision of lawto
the contrary, the information contained in the report shall be public
information. The report nmay also include any recomendati ons of changes
in the calculation or adnministration of the credit, and any other recom
nendation of the comm ssioner of the departnent of state or the division
of code enforcenent and administration regarding continuing nodifica-
tion, repeal of such act, and such other information regarding the act
as the division may feel useful and appropriate.

8 2. This act shall take effect imediately and shall expire and be
deened repeal ed Decenber 31, 2022

PART HHH

Section 1. Subsection (a) of section 801 of the tax |law, as anmended by
section 1 of part N of chapter 59 of the |laws of 2012, is anmended to
read as follows:

(a) For the sole purpose of providing an additional stable and reli-
able dedicated funding source for the netropolitan transportation
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authority and its subsidiaries and affiliates to preserve, operate and
i nprove essential transit and transportation services in the metropol -
itan commuter transportation district, a tax is hereby inposed on
enployers and individuals as follows: (1) For enployers who engage in
business within the MCTD, the tax is inposed at a rate of (A eleven
hundredths (.11) percent of the payroll expense for enployers with
payrol |l expense no greater than three hundred seventy-five thousand
dollars in any calendar quarter, (B) twenty-three hundredths (.23)
percent of the payroll expense for enployers with payroll expense great-
er than three hundred seventy-five thousand dollars and no greater than
four hundred thirty-seven thousand five hundred dollars in any cal endar
quarter, and (C) thirty-four hundredths (.34) percent of the payrol
expense for enployers wth payroll expense in excess of four hundred
thirty-seven thousand five hundred dollars in any cal endar quarter. |If
the enployer is a professional enployer organization, as defined in
section nine hundred sixteen of the |abor |law, the enployer's tax shal
be <calculated by determ ning the payroll expense attributable to each
client who has entered into a professional enployer agreenent with such
organi zation and the payroll expense attributable to such organization
itself, multiplying each of those payroll expense anobunts by the appli-
cable rate set forth in this paragraph and addi ng those products togeth-
er. (2) For individuals, the tax is inmposed at a rate of thirty-four
hundredths (.34) percent of the net earnings from self-enploynment of
i ndividuals that are attributable to the MCTD if such earnings attribut-
able to the MCTD exceed two hundred fifty thousand dollars for the tax
year.

8 2. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2018.

PART 111

Section 1. Paragraphs 3 and 4 of subsection (b) of section 800 of the
tax |aw, paragraph 3 as anended by section 1 of part B of chapter 56 of
the laws of 2011, paragraph 4 as amended by section 1 of part YY of
chapter 59 of the |I|aws of 2015, are anended and a new paragraph 5 is
added to read as foll ows:

(3) an interstate agency or public corporation created pursuant to an
agreement or conpact with another state or the Domi nion of Canada; [e+]

(4) Any eligible educational institution. An "eligible educational
institution" shall nean any public school district, a board of cooper-
ative educational services, a public elenmentary or secondary school, a
school approved pursuant to article eighty-five or eighty-nine of the
education law to serve students with disabilities of school age, or a
nonpubl i c el enentary or secondary school that provides instruction in
grade one or above, all public library systens as defined in subdivision
one of section two hundred seventy-two of the education |aw, and al
public and free association libraries as such terns are defined in
subdivision two of section two hundred fifty-three of the education
|l aw -] ._or

(5) any agency or instrumentality of the state of New York

8 2. This act shall take effect inmmediately.

PART JJJ



OCOO~NOUIRWNPEF

S. 2009--B 120

Section 1. Paragraph (f) of subdivision 1 of section 209-B of the tax
|l aw, as added by section 7 of part A of chapter 59 of the laws of 2014,
is amended to read as follows:

(f) The conmmi ssioner shall determine the rate of tax for taxable years
beginning on or after January first, two thousand si xteen by adjusting
the rate for taxable years beginning on or after January first, two
thousand fifteen and before January first, two thousand sixteen as
necessary to ensure that the receipts attributable to such surcharge, as
i npacted by the chapter of the laws of two thousand fourteen which added
this paragraph, will neet and not exceed the financial projections for
state fiscal year two thousand sixteen-two thousand seventeen, as
reflected in state fiscal year two thousand fifteen-two thousand sixteen
enact ed budget. The conmi ssioner shall annually deternmine the rate ther-
eafter using the financial projections for the state fiscal year that
commences in the year for which the rate is to be set as reflected in
the enacted budget for the fiscal year commencing on the previous Apri
first. Provided however, no increase in the rate shall occur in taxable
vears beginning after two thousand twenty-one.

8 2. This act shall take effect inmmediately.

PART KKK

Section 1. Paragraph 3-a of subsection (c) of section 612 of the tax
law, as anmended by section 3 of part |I of chapter 59 of the | aws of
2015, is anmended to read as foll ows:

(3-a) Pensions and annuities received by an individual who has
attained the age of fifty-nine and one-half, not otherw se excluded
pursuant to paragraph three of this subsection, to the extent includible
in gross incone for federal incone tax purposes, but not in excess of
[ twenty] twenty-seven thousand dollars for any taxable year beginning on
or after January first, two thousand seventeen, thirty-four thousand
dollars for any taxable year beginning on or after January first, two
thousand eighteen, and forty thousand dollars in each subsequent year,
whi ch are periodic paynments attributable to personal services perfornmed
by such individual prior to his retirenent from enploynent, which arise
(i) froman enpl oyer-enpl oyee relationship or (ii) fromcontributions to
a retirenent plan which are deductible for federal incone tax purposes.
Provided, however, the pension and annuities by a married couple who
file joint tax returns shall be double the Iimtations set forth in this
par agraph. However, the term "pensions and annuities" shall also include
distributions received by an individual who has attained the age of
fifty-nine and one-half from an individual retirenent account or an
i ndividual retirement annuity, as defined in section four hundred eight
of the internal revenue code, and distributions received by an individ-
ual who has attained the age of fifty-nine and one-half from self-em
pl oyed individual and owner-enployee retirement plans which qualify
under section four hundred one of the internal revenue code, whether or
not the paynents are periodic in nature. Nevertheless, the term
"pensions and annuities” shall not include any lunp sumdistribution, as
defined in subparagraph (D) of paragraph four of subsection (e) of
section four hundred two of the internal revenue code and taxed under
section six hundred three of this article. Were a husband and wife file
a joint state personal incone tax return, the nodification provided for
in this paragraph shall be conmputed as if they were filing separate
state personal income tax returns. Wiere a paynent woul d otherw se comne
within the nmeaning of the term"pensions and annuities" as set forth in
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thi s paragraph, except that such individual is deceased, such paynent

shall, nevertheless, be treated as a pension or annuity for purposes of
this paragraph if such paynent is received by such individual's benefi-
ciary.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after the first of January of
the year in which it shall have becone a | aw

PART LLL

Section 1. Subdivision 1 of section 190 of the tax |law, as anmended by
section 102 of part A of chapter 59 of the |aws of 2014, is anended to
read as foll ows:

1. GCeneral. A taxpayer shall be allowed a credit against the tax
i mposed by this article equal to twenty percent of the premum paid
during the taxable year for long-termcare insurance or for a policy
rider to alife insurance policy issued pursuant to subparagraph (C),
(D), (E) or (F) of paragraph one of subsection (a) of section one thou-
sand one hundred thirteen of the insurance |aw. provided, however, that
for taxable years comencing on or after January first, two thousand
seventeen and before January first, two thousand twenty-one, such credit
shall be forty percent of the premiumpaid during the taxable vyear for
long-term care insurance. |In order to qualify for such credit, the
taxpayer's prem um paynent nust be for the purchase of or for continuing
coverage under a long-termcare insurance policy that qualifies for such
credit pursuant to section one thousand one hundred seventeen of the
i nsurance | aw.

8 2. Paragraph (a) of subdivision 14 of section 210-B of the tax |aw,
as added by section 17 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(a) General. A taxpayer shall be allowed a credit against the tax
i nposed by this article equal to twenty percent of the premum paid
during the taxable year for long-termcare insurance or for a policy
rider to alife insurance policy issued pursuant to subparagraph (C),
(D), (E) or (F) of paragraph one of subsection (a) of section one thou-
sand one hundred thirteen of the insurance |aw. provided, however, that
for taxable years comencing on or after January first, two thousand
sevent een and before January first, two thousand twenty-one, such credit
shall be forty percent of the premiumpaid during the taxable year for
long-term care insurance. In order to qualify for such credit, the
taxpayer's prem um paynment mnmust be for the purchase of or for continuing
coverage under a long-termcare insurance policy that qualifies for such
credit pursuant to section one thousand one hundred seventeen of the
i nsurance | aw.

8§ 3. Paragraph 1 of subsection (aa) of section 606 of the tax |aw, as
anended by section 1 of part P of chapter 61 of the laws of 2005, s
anmended to read as foll ows:

(1) Residents. A taxpayer shall be allowed a credit against the tax
i nposed by this article equal to twenty percent of the premum paid
during the taxable year for long-termcare insurance or for a policy
rider to alife insurance policy issued pursuant to subparagraph (C),
(D), (E) or (F) of paragraph one of subsection (a) of section one thou-
sand one hundred thirteen of the insurance |aw. provided, however, that
for taxable years comencing on or after January first, two thousand
sevent een and before January first, two thousand twenty-one, such credit
shall be forty percent of the premiumpaid during the taxable year for
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long-term care insurance. In order to qualify for such credit, the
t axpayer's prem um paynment must be for the purchase of or for continuing
coverage under a long-termcare insurance policy that qualifies for such
credit pursuant to section one thousand one hundred seventeen of the
insurance law. If the anmount of the credit allowable wunder this
subsection for any taxable year shall exceed the taxpayer's tax for such
year, the excess nay be carried over to the followi ng year or years and
may be deducted fromthe taxpayer's tax for such year or years.

8 4. Paragraph 1 of subsection (m of section 1511 of the tax law, as
anended by section 21 of part B of chapter 58 of the laws of 2004, is
anended to read as foll ows:

(1) A taxpayer shall be allowed a credit against the tax inposed by
this article equal to twenty percent of the prem umpaid during the
taxabl e year for long-termcare insurance or for a policy rider to a
life insurance policy issued pursuant to subparagraph (€. (D), (E) or
(F) of paragraph one of subsection (a) of section one thousand one
hundred thirteen of the insurance |law, provided, however, that for taxa-
ble years comencing on or after January first, two thousand seventeen
and before January first, two thousand twenty-one, such credit shall be
forty percent of the premiumpaid during the taxable year for long-term
care insurance. In order to qualify for such credit, the taxpayer's
prem um paynent nust be for the purchase of or for continuing coverage
under a long-termcare insurance policy that qualifies for such credit
pursuant to section one thousand one hundred seventeen of the insurance
| aw.

8 5. Paragraphs 1 and 2 of subsection (g) of section 1117 of the
insurance |aw, paragraph 1 as anended by chapter 417 of the | aws of
2001, paragraph 2 as anmended by section 12 of part E of chapter 63 of
the laws of 2000 and subparagraphs (A) and (B) of paragraph 2 as anended
by chapter 311 of the laws of 2002, are anended to read as foll ows:

(1) Except for certain group contracts described in paragraph four of
this subsection, in order for prem um paynents for long-termcare insur-
ance, or for a policy rider to a life insurance policy issued pursuant
to subparagraph (€, (D), (E) or (F) of paragraph one of subsection (a)
of section one thousand one hundred thirteen of this article, to qualify
for purposes of section one hundred ninety, subdivision [twensty—five-al
fourteen of section two hundred [t+en] ten-B, subsection (aa) of section
si x hundred six[ —subsesti-on—{—eF—sectionr—onre—theusand—Fou—hondred
HHty—six] and subsection (m of section one thousand five hundred el ev-
en of the tax Ilaw, the long-termcare insurance or such policy rider
must be approved by the superintendent pursuant to this subsection
Prior to approving any such insurance or policy rider, the superinten-
dent shall conclude that it nmeets mininum standards, including mininmm
loss ratio standards wunder this section or section three thousand two
hundred twenty-nine of this chapter and is a qualified long-term care
i nsurance contract as defined in section 7702B of the internal revenue
code.

(2) (A) No insurer, agent, broker, person, business or corporation
doing business in or into this state shall in any manner state, adver-
tise or claimthat a long-termcare insurance policy, or a policy rider
to alife insurance policy issued pursuant to subparagraph (G, (D), (E)
or (F) of paragraph one of subsection (a) of section one thousand one
hundred thirteen of this article, qualifies for purposes of the above-
referenced provisions of the tax law unless either: (i) the superinten-
dent has issued a letter or other witten instrument to the insurer
stating that the policy or policy rider has been deternmned to qualify
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under this subsection, or (ii) the policy or policy rider qualifies
under paragraph four of this subsection w thout the need for approval by
t he superintendent.

(B) Any policy or policy rider which is held out or purported to be a
|l ong-term care insurance policy by any insurer, agent, broker, person,
business or corporation doing business in or into this state which has
not been determ ned by the superintendent to qualify and which does not
qualify under paragraph four of this subsection for purposes of the
above referenced provisions of the tax law shall so state clearly, legi-
bly and in close physical proximty to any description of the policy or
policy rider as a long-termcare insurance policy that it does not so
qualify. This subsection shall also be deemed to cover any statenent,
advertisement or claim concerning such policy by any insurer, agent,
broker, person, business or corporation doing business in or into this
state.

(C Violation of this paragraph shall be considered a m srepresen-
tation under section [twenty—ene] two thousand one hundred twenty-three
of this chapter.

8 6. This act shall take effect inmmediately and shall be deemed to
have been in full force and effect on and after January 1, 2017.

PART MW

Section 1. Subsection (d) of section 615 of the tax law is anended by
addi ng a new paragraph 5 to read as foll ows:

(5) an anmpunt equal to ten thousand dollars for the adoption of a
child with special needs. The anpunt allowed by this paragraph may be
used by a taxpayer to increase his or her deduction in each year that
the taxpayer is the |legal parent of a child with special needs.

For purposes of this paragraph. a child with special needs shall nean
any child who is under the age of twenty-one and who possesses a specif-
ic physical, nmental, or enptional condition or disability of such sever-
ity or kind that, in the opinion of the office of children and fanily
services, would constitute a significant obstacle to the child's
adopt i on.

8 2. This act shall take effect imediately and shall apply to taxable
years conmmenci ng on and after January 1, 2017.

PART NNN

Section 1. Subsection (a) of section 601-a of the tax |aw, as anended
by section 10 of part FF of chapter 59 of the laws of 2013, is anended
to read as follows:

(a) For tax vyear two thousand thirteen, the conmi ssioner, not |ater
than Septenber first, two thousand twelve, shall multiply the anounts
specified in subsection (b) of this section for tax year two thousand
twel ve by one plus the cost of |iving adjustnent described in subsection
(c) of this section. For tax year two thousand fourteen, the conm ssion-
er, not |ater than Septenber first, two thousand thirteen, shall rmulti-
ply the anpbunts specified in subsection (b) of this section for tax year
two thousand thirteen by one plus the cost of living adjustnent. For
each succeeding tax year after tax year two thousand fourteen [anrd

j ], the commi ssioner, not later than
Septenber first of such tax year, shall multiply the ambunts specified
in subsection (b) of this section for such tax year by one plus the cost
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of living adjustment described in subsection (c) of this section for
such tax year
8 2. This act shall take effect inmediately.

PART OOO

Section 1. Paragraph 1 of subsection (a) of section 651 of the tax
| aw, as amended by section 6 of part J of chapter 59 of the laws of
2014, is amended to read as foll ows:

(1) every resident individual (A) required to file a federal income
tax return for the taxable year, or (B) having federal adjusted gross
incone for the taxable year, increased by the nodifications under
subsection (b) of section six hundred twelve of this article, in excess
of [fewr—thousand—doH-ars—oer—n—excess—of] his or her New York standard
deduction, [H—ewer—] or (C) subject to tax under fornmer section six
hundred two of this article, or (D) having received during the taxable
year a lunp sum distribution any portion of which is subject to tax
under section six hundred three of this article,;

8 2. This act shall take effect inmediately and apply to taxable years
begi nning on or after January 1, 2017.

PART PPP

Section 1. Subdivision (c) of section 3013 of the tax |l aw, as added by
chapter 479 of the laws of 2011, is amended to read as foll ows:

(c) (1) In the event that the comr ssioner elects to inplement a
program providing for paynment of personal income tax refunds by prepaid
debit card or direct deposit to [a] designated [accounrt] accounts of the
t axpayer, the departnment shall anmend the forms used to file persona
incone tax returns to reflect, in the area designated for selection of
options for processing of refunds, that the taxpayer has the option of
receiving his or her tax refund by personal check and shall provide a
box which the taxpayer may check to select that option.

(2) Designated accounts include but are not |limted to, up to three

accounts with financial institutions that have routing and account
nunbers and are held in the nanes of the taxpayer's spouse or joint
account . Designated accounts held in one spouse's nane nmy receive

personal incone tax refunds froma married filing joint return.

8§ 2. This act shall take effect imediately, provided, however, that
the amendnents to subdivision (c) of section 3013 of the tax | aw nmade by
section one of this act shall not affect the repeal of such section and
shal | be deened repeal ed therewth.

PART QQQ

Section 1. Paragraph (a) of subdivision 6 of section 425 of the real
property tax | aw, as amended by section 1 of part A of chapter 60 of the
| aws of 2016, is anended to read as foll ows:

(a) GEneraIIy Al owners of the property who prlnarlly reside thereon

[ 2 , .
Lhks—seee+en] nust jOInt|y f|Ie an appllcatlon for exenptlon with the

assessor on or before the appropriate taxable status date. Such applica-
tion may be filed by mail if it is enclosed in a postpaid envel ope prop-
erly addressed to the appropriate assessor, deposited in a post office
or official depository under the exclusive care of the United States
postal service, and postmarked by the United States postal service on or
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before the applicable taxable status date. Each such application shal
be made on a form prescribed by the comm ssioner, which shall require
the applicant or applicants to agree to notify the assessor if their
primary resi dence changes while their property is receiving the
exenption. The assessor may request that proof of residency be subnmtted
with the application. If the applicant requests a receipt from the
assessor as proof of subm ssion of the application, the assessor shal
provide such receipt. If such request is made by other than persona
request, the applicant shall provide the assessor with a self-addressed
postpai d envel ope in which to mail the receipt.

8 2. Subdivision 16 of section 425 of the real property tax law is
REPEALED.

8 3. Subdivision 2 of section 496 of the real property tax |law, as
anended by section 3 of part A of chapter 60 of the laws of 2016, is
amended to read as foll ows:

2. An application to renounce an exenption shall be nmade on a form
prescri bed by the conmm ssioner and shall be filed with the county direc-
tor of real property tax services no later than ten years after the |evy
of taxes upon the assessnent roll on which the renounced exenption
appears. The county director, after consulting with the assessor as
appropriate, shall conpute the total amount owed on account of the
renounced exenption as foll ows:

(a) For each assessnent roll on which the renounced exenpti on appears,
the assessed val ue that was exenpted shall be nultiplied by the tax rate
or rates that were applied to that assessnment roll. Interest shall then
be added to each such product at the rate prescribed by section nine
hundred twenty-four-a of this chapter or such other |law as may be appli-
cable for each nonth or portion thereon since the levy of taxes upon
such assessnent roll

(b) The sum of the cal cul ati ons made pursuant to paragraph (a) of this
subdi vision with respect to all of the assessnment rolls in question
shal | be determ ned

(c) A processing fee of five hundred dollars shall be added to the sum
determined pursuant to paragraph (b) of this subdivision[ —srless—the
BeH-GgRs—o—paragaph—td—et—this—subdivisien—are—appl-sabl o

].

8 4. Subdivision 6 of section 1306-a of the real property tax lawis
REPEALED.

8 5. Subparagraph (A) of paragraph 3 of subsection (eee) of section
606 of the tax law, as amended by section 8 of part A of chapter 73 of
the | aws of 2016, is anended to read as foll ows:

(A [ Beginnrinrg—wi-th] For taxable years [af+er] two thousand [#Hi+teenr]
sixteen and seventeen, a basic STAR credit shall be available to a qual -
ified taxpayer if the affiliated i ncone of the parcel that serves as the
taxpayer's primary residence is less than or equal to five hundred thou-
sand dol | ars.

8 6. The opening paragraph of subparagraph (A) of paragraph 4 of
subsection (eee) of section 606 of the tax | aw, as anended by section 8
of part A of chapter 73 of the laws of 2016, is anended to read as
fol | ows:
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[ Begirning—with] For taxable years [afHer] two thousand [#&Hiteenr]
sixteen and seventeen, an enhanced STAR credit shall be available to a
qual i fied taxpayer where both of the followi ng conditions are satisfied:

8§ 7. Cause (iii) of subparagraph (A) of paragraph 10 of subsection
(eee) of section 606 of the tax | aw i s REPEALED.

8§ 8. Paragraph (c) of subdivision 11 of section 425 of the real prop-
erty tax law, as anended by section 3 of part A of chapter 73 of the
| aws of 2016, is anended to read as foll ows:

(c) Transfers of title. Wien the assessor has received a report pursu-
ant to section five hundred seventy- four of this chapter of a transfer
of title to real property which is exenpt pursuant to this section, the
assessor shal |l [ di-seaptinue—the—exenpt-oh—as—regured—by——subdivi-si-on
sixt-een—of—thi-s—section] send the new owner or owners as shown thereon
an application for the exenption authorized by this section. The asses-
sor shall not inplenent the provisions of section five hundred twenty of
this chapter upon such a transfer, except to the extent that the proper-
ty may al so be receiving one or nore other exenptions.

8 9. Paragraph (c) of subdivision 6 of section 425 of the real proper-
ty tax law, as anended by section 4 of part A of chapter 73 of the | aws
of 2016, is amended to read as follows:

(c) Senior citizens exenption. Wen property is eligible for the
senior citizens exenption authorized by section four hundred sixty-seven
of this article, it shall also be deened to be eligible for the enhanced
exenption authorized by this section for <certain senior citizens,
provi ded, where applicable, that the age requirenent established by a
muni ci pal corporation pursuant to subdivision five of section four
hundred sixty-seven of this article is satisfied, and no separate appli-

catlon need be flled t herefor. [Pp9¥LdedT—heMe4e47—%hap——Lhe——p#e¥fs+eﬂs

8 10. Inplementation for the 2018--2019 school year. The conmi ssioner
of taxation and finance shall assist localities in notifying the public
of the provisions of this act and any action required by taxpayers to
receive a STAR exenption for the 2018--2019 school year. Notwi thstand-
ing subdivision 6 of section 425 of the real ©property tax law, for
assessnent rolls wused to | evy school district taxes for the 2018--2019
school year, an application for an exenption under section 425 of the
real property tax |aw shall be filed with the |ocal assessor by the |ast
date on which a petition with respect to conplaints of assessnent may be
filed or not later than the sixtieth day after the effective date of
this act, whichever is later. The assessor shall approve or deny such
application as if it had been filed on or before the taxable status
date. |If the assessor determnes that the property is eligible for the
exenption, the assessor shall thereupon be authorized and directed to
correct the assessnment roll accordingly, or, if another person has
custody or control of the assessment roll, to direct that person to nake
the appropriate corrections. If the correction is not nade before school
taxes are levied, the failure to take the exenption into account in the
computation of the tax shall be deenmed a "clerical error" for purposes
of title 3 of article 5 of the real property tax |aw, or any conparable
| aws governing the correction of admnistrative errors on assessnent
rolls and tax rolls, and shall be corrected accordingly.
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Notwi t hstanding any other provision of law to the contrary, the
conmi ssi oner of taxation and finance shall no later than Decenber 31,
2017 notify local assessors of the name and address of any taxpayer
within their assessing unit who qualified for the school tax relief
(STAR) credit pursuant to subsection (eee) of section 606 of the tax |aw
for taxable year 2017, or has applied for a credit for taxable year 2018
and any additional information available that woul d assist the assessor
in accurately determining the property's eligibility for the STAR
exenption pursuant to section 425 of the real property tax law. To the
extent possible, the local assessor shall determine the eligibility of
the property for the 2018--2019 school year using information provided
by the conmi ssioner of taxation and finance. Taxpayers who received the
STAR credit for the 2017--2018 school year, shall not be required to
file an application for an exenption in order to receive an exenpti on on
the sane property for the 2018--2019 school year; however, if a proper-
ty's eligibility cannot be determ ned by using information supplied by
the departnent of taxation and finance, the assessor nmay seek additiona
docunmentation from the taxpayer to prove his or her eligibility. Such
t axpayer shall have until the last date on which a petition, wth
respect to conplaints of assessnment nmay be filed, to supply proof of
eligibility, or thirty days of such request, whichever is later. The
assessor shall nmail notice of his or her determination to such owner. |f
the assessor determines that the property is eligible for the exenption,
the assessor shall thereupon be authorized and directed to correct the

assessnent roll accordingly, or, if another person has custody or
control of the assessnment roll, to direct that person to nake the appro-
priate corrections. |If the correction is not nade before school taxes

are levied, the failure to take the exenption into account in the conpu-
tation of the tax shall be deenmed a "clerical error" for purposes of
title 3 of article 5 of the real property tax |aw, or any conparabl e
| aws governing the correction of admnistrative errors on assessnent
rolls and tax rolls, and shall be corrected accordingly. Nothing wthin
this act shall preclude a taxpayer from seeking administrative and judi -
cial review of an assessor's denial of the exenption.
8 11. This act shall take effect immediately.

PART RRR

Section 1. Subparagraphs (B) and (C) of paragraph 10 of subsection
(eee) of section 606 of the tax |law, as anmended by section 8 of part A
of chapter 73 of the laws of 2016, are anended to read as follows:

(B) On or before Septenber [#Hfteenth] first of each year, or as soon
thereafter as practicable, the comr ssioner shall deternmine the eligi-
bility of taxpayers for this credit utilizing the information avail able
to him or her as obtained fromthe applications submtted on or before
July first of that year, or such later date as may have been prescribed
by the conm ssioner for that purpose, and from such ot her sources as the
conmm ssioner deens reliable and appropriate. For those taxpayers whom
the comm ssioner has determned eligible for this credit, the comms-
sioner shall advance a payment in the amount specified in paragraph
three, four or six of this subsection, whichever is applicable. Such
paynment shall be issued by Septenber [thivtieth] fifteenth of the year
the credit is allowed, or as soon thereafter as is practicable. Nothing
contai ned herein shall be deened to preclude the comm ssioner fromissu-
ing paynments after Septenmber thirtieth to qualified taxpayers whose
applications were made after July first of that year, or such later date
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as may have been prescribed by the conm ssioner for such purpose.
Provi ded, however, for a qualified taxpayer that has applied for the
advanced paynent by July first of the tax yvear or is already eligible to
receive an advanced paynent prior to July first, if the advanced paynent
is not postmarked by the fifteenth of Septenber or the anpunt of the
advanced paynent that is postnmarked by the fifteenth of Septenber is
less than the anmpbunt due the taxpayer then the qualified taxpayer shal
receive an anount equal to the interest and penalty paynent inposed by
the school district for late paynent of the school tax bill plus inter-
est pursuant to paragraph (i) of section six hundred eighty-eight of
this article.

(O A taxpayer who has failed to receive an advance paynent that he or
she believes was due to him or her, or who has received an advance
paynment that he or she believes is | ess than the ambunt that was due to
him or her, or who did not receive the advance paynent by the date
prescribed in subparagraph (B) of this paragraph may request paynent of
the clainmed deficiency plus the ampunt of interest and penalty paynent
i nposed by the school district for late paynent of the school tax bil
and interest pursuant to paragraph (i) of section six hundred eighty-
eight of this article in a manner prescribed by the comm ssioner.
Provided, however, if a taxpayer receives an advanced paynent on or
after October first, the taxpayer is not eligible for any interest or
penalty inposed by the school district that is incurred five business
days after the postnark of the advanced paynent.

8§ 2. Section 688 of the tax law is anended by adding a new paragraph
(i) to read as foll ows:

(i) Notwithstanding any other provisions in this section, interest
will be allowed on any advance paynent allowed pursuant to paragraph
(eee) of section six hundred six of this article that is not postmarked
by the fifteenth of Septenber or is less than the anpunt due the taxpay-
er for qualified taxpayers that has applied for the advance paynent
prior to July first of that tax year or is already eligible to receive
an _advance paynment prior to July first.

8 3. This act shall take effect inmediately.

PART SSS

Section 1. Subdivision (a) of section 1115 of the tax law is anended
by addi ng a new paragraph 44 to read as foll ows:

(44) nonunents as that termis defined in subdivision (f) of section
fifteen hundred two of the not-for-profit corporation |aw

8 2. This act shall take effect on the first day of a sales tax quar-
terly period, as described in subdivision (b) of section 1136 of the tax
law, beginning at |east ninety days after the date this act shall have
becone a | aw and shall apply to sales made on or after such date.

PART TTT

Section 1. Subdivision (a) of section 1115 of the tax law is anended
by adding a new paragraph 7-a to read as foll ows:

(7-a) Tangible personal property and services sold by a cenetery for
the exclusive use on the grounds and in the buildings of the cenetery
corporation including but not limted to the additional services
provided by a cenetery as defined in paragraph (b) of section fifteen
hundred nine of the not-for-profit corporation law and for the nminte-
nance and preservation of lots, plots and parts thereof.
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8§ 2. Subdivision (a) of section 1116 of the tax law is amended by
addi ng a new paragraph 10 to read as foll ows:

(10) A cenetery corporation, as defined in paragraph (a) of section
fifteen hundred two of the not-for-profit corporation |aw, including but
not limted to those ceneteries regulated by the religious corporations
law where it is the purchaser, user, or consuner, or where it is the
vendor of services or property exclusively to be used on the grounds or
bui | di ngs of the corporation.

8§ 3. The tax law is anmended by adding a new section 1149 to read as
foll ows:

8 1149. Amesty program (a) Notwithstanding the provisions of any
other law to the contrary, there is hereby established an ammesty
program as described herein, to be adnmnistered by the conmissioner, to
be effective for the period of April first, two thousand seventeen to

March fifteenth, two thousand eighteen for all eligible taxpayvers as
descri bed herein, owing any tax or surcharge inposed or fornmerly inposed

by sections eleven hundred five and el even hundred ten of this article,
and adnmi ni stered by such conmi ssioner.

(b) Such ammesty programshall apply to tax liabilities for the taxes
set forth in sections eleven hundred five and eleven hundred ten of this
article for taxable periods ending or transactions or uses occurring on
or before Decenber thirty first, tw thousand sevent een

(c) For purposes of the ammesty program established under this
section, an eligible taxpayer is a cenetery corporation as defined by
paragraph (a) of section fifteen hundred two of the not-for-profit
corporation law who or which has a tax liability with regard to one or
nore of the designated taxes for the period of tine described in subdi-
vision (b) of this section.

(d) The ammesty program established herein shall provide, that upon
application, including applicable returns, which application and returns
shall be in such formand submitted in such nmanner as prescribed by the
commi ssioner of taxation and finance, by an eligible taxpayer, and upon
paynment in such formand in such manner as prescribed by such comis-
sioner, which paynent shall either acconpany such application or be nade
within the tine stated on a bill issued by such comm ssioner to such
taxpayer, of the ampount of a tax liability under one or nore of the
designated taxes with respect to which ammesty is sought. such conmm s-
sioner shall waive any applicable penalties and interest (including the
additional rate of interest prescribed under section eleven hundred
forty-five of this part). In addition., no civil, admnistrative or crim
inal action or proceeding shall be brought against such an eligible
taxpayer relating to the tax liability covered by such waiver. Failure
to pay all such taxes by the later of March fifteenth, two thousand
eighteen, or the date prescribed therefor on a bill issued by such
comm ssioner, shall invalidate any ammesty granted pursuant to the
ammesty program established under this section.

(e) Amesty tax return fornms shall be in a form contain such infornma-
tion and be submtted as prescribed by the com ssioner and shal

provide for specifications by the applicant of the tax liability wth
respect to which amesty is sought. The applicant nust al so provide such
additional information as is required by such conm ssioner. Amesty

shall be granted only with respect to the tax liabilities specified by
the taxpayer on such forns. Any return or report filed under the amesty
program established herein is subject to verification and assessnent as
provided by statute. If the applicant files a false or fraudulent tax
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return or report, or attenpts in any manner to defeat or evade a tax
under the ammesty program ammesty shall be denied or rescinded

(f) Wth respect to any existing installnent paynent agreenent of an
eligible taxpayer, where such agreenent applies to a tax liability with
respect to which amesty is sought by such taxpayer, notw thstanding any
ternms of such agreenent to the contrary, such taxpayer, as a condition
of receiving amesty, nust pay any such liability in full by the later
of the last day of the prescribed amesty period, or the date prescribed
therefor on a bill issued by the conmmi ssioner.

(g) The commssioner may pronulgate regulations, issue forns and
instructions and take any and all other actions necessary to inplenent
the provisions of the ammesty program established under this section
Such conmi ssioner shall publicize the ammesty program provided for in
this section so as to maxinize public awareness of and participation in
such program.

8 4. On or before February 28, 2020, the comm ssioner of taxation and
finance shall submt a report to the chairperson of the assenbly ways
and nmeans comittee, the ranking minority menber of the assenbly ways
and nmeans comittee, the chairperson of the senate finance comrttee,
the ranking mnority nenber of the senate finance comittee and the
director of the budget regardi ng the ammesty program established pursu-
ant to this act. The report shall contain the following information as
of the report cutoff date: (i) the gross revenue collected under each
tax and the year or other applicable period for or during which the
liability was incurred; (ii) the anmpbunt of nopney spent on advertising,
notification, and outreach activities, by each activity, and a
description of the formand content of such activities, by each activ-
ity; (iii) the anpunt paid by the departnment of taxation and finance for
services and expenses related to the establishnent of the amesty
programj and (iv) an estimate of the net revenue generated fromthe
amesty program

8 5. This act shall take effect on the first day of the sales tax
quarterly period, as described in subdivision (b) of section 1136 of the
tax | aw beginning on or after Decenber 1, 2017

PART UUU

Section 1. Subdivision (a) of section 1115 of the tax |law is anended
by addi ng a new paragraph 44 to read as foll ows:

(44) Energy efficient tangible personal property of whatever nature
for use or consunption directly and exclusively: (i) in the production
of snow, (ii) in the uphill transportation of skiers; or (iii) in the
groomi ng and nmintenance of snow by any person engaged in the business
of operating a recreational facility for skiing

§ 2. Section 1115 of the tax law is anended by adding a new subdivi-
sion (Il1) to read as foll ows:

(Il) Fuel, gas, electricity and refrigeration, and gas, electric and
refrigeration service of whatever nature for use or consunption directly
and exclusively in the production of snow by any person engaged in the
business of operating a recreational facility for skiing, shall be
exenpt fromthe taxes inposed under subdivisions (a) and (b) of section
eleven hundred five and the conpensating use tax inposed under section
el even hundred ten of this article.

§ 3. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a | aw
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PART VW

Section 1. Subdivision 13 of section 1118 of the tax law, as added by
section 7 of part V of chapter 60 of the laws of 2016, is anended to
read as foll ows:

[(23)3] (14) In respect to the use of the following itens at a tasting
held by a |icensed producer of alcoholic beverages in accordance with
the al coholic beverage control law (i) the al coholic beverage or bever-
ages authorized by the alcoholic beverage control |aw to be furnished
[ et—nro—charge] to a custoner or prospective customer at such tasting for
consunption at such tasting; and (ii) bottles, corks, caps and |abels
used to package such al coholic beverages.

8 2. Paragraph 33 of subdivision (a) of section 1115 of the tax |aw,
as anmended by section 1 of part U of chapter 59 of the |aws of 2015, is
amended to read as foll ows:

(33) Wne or wine product, beer or beer product, cider or cider prod-
uct, liquor or liquor product, and the kegs, cans, bottles, growers,
corks, <caps, and |abels used to package such [w-re—or—wine] alcoholic
product, furnished by the official agent of a farmw nery, wi nery, brew
ery, farmbrewery, cider producer, farmcidery, distillery, farmdistil-
lery, wholesaler, or inmporter at a wine, beer, cider or liquor tasting
held in accordance with the al coholic beverage control law to a custoner
or prospective custoner who consunmes such wine, beer, cider or |iquor at
such [wnre] tasting.

8§ 3. This act shall take effect on the first day of the sales tax
quarterly period, as described in subdivision (b) of section 1136 of the
tax law, beginning at |east ninety days after the date this act shal
have become a law, and shall apply in accordance with the applicable
transitional provisions of sections 1106 and 1217 of the tax | aw.

PART WAV

Section 1. Paragraph 2 of subdivision (e) of section 1111 of the tax
| aw i s anended by addi ng a new subparagraph (iv) to read as foll ows:

(iv) Provided., however, when the conmnissioner determnes that the
price of notor fuel or Diesel notor fuel results in the paynent of sales
tax refunds based on the anpunt of the prepaynent provided for in this
section, the conmm ssioner, based on such deternmination, is authorized
and enpowered to prescribe at the beginning of each sales tax quarter
the anmpunt of tax prepaynent provided by this subdivision for each
region to be collected upon each gallon of notor fuel and Diesel notor
fuel sold at retail. Such calculation by the conm ssioner shall be based
on the average retail sales price for notor fuel and Diesel nptor fue
within each respective region., calculated by the commissioner. The
conm ssioner shall determine a prepaynent rate which is approxinmately
equal to the percentage of the prepaynent rate otherwise applicable
w t hout causing refunds, based on the anpunt of tax prepaynent, consid-
ering the regional average retail sales prices of such fuel within each
respective region. Such anended schedules, with reference to the tax
required to be prepaid on notor fuel or Diesel notor fuel, may fix the
rate per gallon in multiples of one-tenth of one cent. Such authori-
zation and enpowernent provided within this subparagraph shall expire
January first, two thousand twenty-three.

§ 2. This act shall take effect April 1, 2017, and shall expire and be
deened repeal ed January 1, 2023
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PART XXX

Section 1. Subparagraph (A) of paragraph 7 of subdivision (ee) of
section 1115 of the tax law, as anmended by section 33 of part A of chap-
ter 20 of the laws of 2015, is anended to read as foll ows:

(A) "Tenant" neans a person who, as |essee, enters into a space |ease
with a landlord for a termof ten years or nore conmencing on or after
Septenber first, two thousand five, but not later than, in the case of a
space lease with respect to | eased prem ses located in eligible areas as
defined in clause (i) of subparagraph (D) of this paragraph, Septenber
first, two thousand [seventeen] twenty-one and, in the case of a space
| ease with respect to leased premises located in eligible areas as
defined in clause (ii) of subparagraph (D) of this paragraph not |ater
than September first, two thousand [siheteen] twenty-one, of premses
for use as commercial office space in buildings |located or to be |ocated
in the eligible areas. A person who currently occupies prem ses for use
as comercial office space under an existing lease in a building in the
eligible areas shall not be eligible for exenption under this subdivi-
sion unless such existing lease, in the case of a space lease wth
respect to leased premises located in eligible areas as defined in
clause (i) of subparagraph (D) of this paragraph expires according to
its terns before September first, two thousand [ severteen] twenty-one or
such existing lease, in the case of a space |ease with respect to | eased
prem ses located in eligible areas as defined in clause (ii) of subpara-
graph (D) of this paragraph and such person enters into a space | ease,
for a termof ten years or nore commenci ng on or after Septenber first,
two thousand five, of prenises for use as commercial office space in a
building I ocated or to be located in the eligible areas, provided that
such space lease wth respect to |eased premses located in eligible
areas as defined in clause (i) of subparagraph (D) of this paragraph
conmences no later than Septenber first, two thousand [sewenteen] twen-
ty-one, and provided that such space |lease with respect to | eased prem
ises located in eligible areas as defined in clause (ii) of subparagraph
(D) of this paragraph commences no | ater than Septenber first, two thou-
sand [#aiheteen] twenty-one and provided, further, that such space | ease
shall expire no earlier than ten years after the expiration of the
original |ease

8§ 2. Section 2 of part C of chapter 2 of the |laws of 2005 anending the
tax law relating to exenptions fromsales and use taxes, as anended by
section 34 of part A of chapter 20 of the laws of 2015, is anended to
read as foll ows:

8 2. This act shall take effect Septenmber 1, 2005 and shall expire and
be deenmed repeal ed on Decenber 1, [28208] 2022, and shall apply to sales
made, uses occurring and services rendered on or after such effective
date, in accordance wth the applicable transitional provisions of
sections 1106 and 1217 of the tax |aw, except that clause (i) of subpar-
agraph (D) of paragraph seven of subdivision (ee) of section 1115 of the
tax | aw, as added by section one of this act, shall expire and be deened
repeal ed Decenber 1, [20848] 2022

8 3. Subdivision (b) of section 25-z of the general city law, as
anended by section 35 of part A of chapter 20 of the laws of 2015, is
amended to read as foll ows:

(b) No eligible business shall be authorized to receive a credit under
any |l ocal |aw enacted pursuant to this article until the premses wth
respect to which it is claimng the credit neet the requirenents in the
definition of eligible premses and until it has obtained a certif-
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ication of eligibility fromthe mayor of such city or an agency desig-
nated by such mayor, and an annual certification fromsuch mayor or an
agency designated by such mayor as to the number of eligible aggregate
enpl oynent shares mai ntai ned by such eligible business that may qualify
for obtaining a tax credit for the eligible business' taxable year. Any
witten docunentation submtted to such mayor or such agency or agencies
in order to obtain any such certification shall be deened a witten
i nstrunent for purposes of section 175.00 of the penal law. Such |I|oca
law may provide for application fees to be determ ned by such mayor or
such agency or agencies. No such certification of eligibility shall be
i ssued under any local |aw enacted pursuant to this article to an eligi-
bl e business on or after July first, two thousand [seventeen] twenty-one
unl ess:

(1) prior to such date such business has purchased, |eased or entered
into a contract to purchase or |lease particular prenm ses or a parcel on

which wll be constructed such prenm ses or already owned such prem ses
or parcel;

(2) prior to such date inprovenents have been comrenced on such prem
ises or parcel, which inmprovenents will neet the requirenents of subdi-

vision (e) of section twenty-five-y of this article relating to expendi -
tures for inprovenents;

(3) prior to such date such business subnmits a prelimnary application
for a certification of eligibility to such mayor or such agency or agen-
cies with respect to a proposed relocation to such particular prem ses;
and

(4) such business relocates to such particular prem ses not |ater than
thirty-six nonths or, in a case in which the expenditures made for the
i nprovenents specified in paragraph two of this subdivision are in
excess of fifty million dollars within seventy-two nonths fromthe date
of submi ssion of such prelimnary application.

8 4. Subdivision (b) of section 25-ee of the general city law, as
anended by section 36 of part A of chapter 20 of the |aws of 2015, is
amended to read as follows:

(b) No eligible business or special eligible business shall be author-
ized to receive a credit against tax under any local |aw enacted pursu-

ant to this article wuntil the prenmses with respect to which it is
claimng the credit neet the requirenents in the definition of eligible
prenmises and wuntil it has obtained a certification of eligibility from

the mayor of such city or any agency designated by such mayor, and an
annual certification from such mayor or an agency designated by such
mayor as to the nunber of eligible aggregate enploynent shares nain-
tained by such eligible business or such special eligible business that
may qualify for obtaining a tax credit for the eligible business' taxa-
ble vyear. No special eligible business shall be authorized to receive a
credit against tax under the provisions of this article unless the
nunber of rel ocated enpl oyee base shares cal cul ated pursuant to subdivi-
sion (0) of section twenty-five-dd of this article is equal to or great-
er than the | esser of twenty-five percent of the nunber of New York city
base shares calculated pursuant to subdivision (p) of such section and
two hundred fifty enpl oynent shares. Any witten docunentation subnitted
to such mayor or such agency or agencies in order to obtain any such
certification shall be deened a witten instrunent for purposes of
section 175.00 of the penal law. Such local |aw nay provide for applica-
tion fees to be determ ned by such mayor or such agency or agencies. No
certification of eligibility shall be issued under any |ocal |aw enacted
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pursuant to this article to an eligible business on or after July first,
two thousand [ seventeen] twenty-one unless:

(1) prior to such date such business has purchased, |eased or entered
into a contract to purchase or lease prenmises in the eligible Lower

Manhattan area or a parcel on which will be constructed such preni ses;
(2) prior to such date inprovenments have been comenced on such prem
i ses or parcel, which inprovenents will neet the requirenents of subdi-

vision (e) of section twenty-five-dd of this article relating to expend-
itures for inprovenents;

(3) prior to such date such business submts a prelimnary application
for a certification of eligibility to such mayor or such agency or agen-
cies with respect to a proposed relocation to such prem ses; and

(4) such business relocates to such prem ses as provided in subdivi-
sion (j) of section twenty-five-dd of this article not later than thir-
ty-six nonths or, in a case in which the expenditures nmade for the
i nprovenents specified in paragraph two of this subdivision are in
excess of fifty mllion dollars within seventy-two nonths fromthe date
of subnission of such prelinnary application.

8 5. Subdivision (b) of section 22-622 of the administrative code of
the city of New York, as anended by section 37 of part A of chapter 20
of the laws of 2015, is anended to read as foll ows:

(b) No eligible business shall be authorized to receive a credit
against tax or a reduction in base rent subject to tax under the
provi sions of this chapter, and of title eleven of the code as described
in subdivision (a) of this section, until the prem ses with respect to
which it is clainming the credit neet the requirenents in the definition
of eligible premses and until it has obtained a certification of eligi-
bility fromthe mayor or an agency designated by the mayor, and an annu-
al certification fromthe mayor or an agency designated by the mayor as
to the number of eligible aggregate enpl oynent shares naintai ned by such
eligible business that my qualify for obtaining a tax credit for the
eligible business' taxable year. Any witten docunentation submitted to
the mayor or such agency or agencies in order to obtain any such certif-
ication shall be deened a witten instrunent for purposes of section
175. 00 of the penal law. Application fees for such certifications shal
be deternined by the mayor or such agency or agencies. No certification
of eligibility shall be issued to an eligible business on or after July
first, two thousand [seventeen] twenty-one unless:

(1) prior to such date such business has purchased, |eased or entered
into a contract to purchase or |ease particular prenises or a parcel on
which wll be constructed such prenm ses or already owned such prem ses
or parcel;

(2) prior to such date inprovenents have been comenced on such prem
i ses or parcel which inprovenents will neet the requirenents of subdivi-
sion (e) of section 22-621 of this chapter relating to expenditures for
i mprovemnents;

(3) prior to such date such business submts a prelimnary application
for a certification of eligibility to such nmayor or such agency or agen-
cies with respect to a proposed relocation to such particular prem ses;
and

(4) such business relocates to such particular prem ses not |ater than
thirty-six nonths or, in a case in which the expenditures nmade for
i mprovenents specified in paragraph two of this subdivision are in
excess of fifty mllion dollars within seventy-two nonths fromthe date
of submi ssion of such prelimnary application.
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8 6. Subdivision (b) of section 22-624 of the adm nistrative code of
the city of New York, as anended by section 38 of part A of chapter 20
of the laws of 2015, is anended to read as foll ows:

(b) No eligible business or special eligible business shall be author-
ized to receive a credit against tax under the provisions of this chap-
ter, and of title eleven of the code as described in subdivision (a) of

this section, wuntil the premses with respect to which it is claining
the credit neet the requirenents in the definition of eligible premses
and wuntil it has obtained a certification of eligibility fromthe mayor

or an agency designated by the mayor, and an annual certification from
the mayor or an agency designated by the mayor as to the nunber of
el i gi bl e aggregate enpl oynent shares mai ntai ned by such eligible busi-
ness or special eligible business that may qualify for obtaining a tax
credit for the eligible business' taxable year. No special eligible
business shall be authorized to receive a credit against tax under the
provi sions of this chapter and of title eleven of the code unless the
nunber of rel ocated enpl oyee base shares cal cul ated pursuant to subdivi-
sion (0) of section 22-623 of this chapter is equal to or greater than
the lesser of twenty-five percent of the nunmber of New York city base
shares calculated pursuant to subdivision (p) of such section 22-623,
and two hundred fifty enploynment shares. Any witten docunentation
submtted to the mayor or such agency or agencies in order to obtain any
such certification shall be deened a witten instrunent for purposes of
section 175.00 of the penal law. Application fees for such certif-
i cations shall be determ ned by the mayor or such agency or agencies. No
certification of eligibility shall be issued to an eligible business on
or after July first, two thousand [seventeen] twenty-one unl ess:

(1) prior to such date such busi ness has purchased, |eased or entered
into a contract to purchase or |lease premises in the eligible Lower

Manhattan area or a parcel on which will be constructed such preni ses;
(2) prior to such date inprovenents have been commenced on such prem
ises or parcel, which inprovenents will neet the requirenents of subdi-

vision (e) of section 22-623 of this chapter relating to expenditures
for inprovenents;

(3) prior to such date such business submts a prelimnmnary application
for a certification of eligibility to such mayor or such agency or agen-
cies with respect to a proposed relocation to such prem ses; and

(4) such business relocates to such prem ses not later than thirty-six
months or, in a case in which the expenditures nmade for the inprovenents
specified in paragraph two of this subdivision are in excess of fifty
mllion dollars within seventy-two nmonths fromthe date of subm ssion of
such prelimnary application

8 7. Paragraph 1 of subdivision (b) of section 25-s of the genera
city law, as anmended by section 39 of part A of chapter 20 of the | aws
of 2015, is anended to read as foll ows:

(1) non-residential prem ses that are wholly contained in property
that is eligible to obtain benefits under title two-D or two-F of arti-
cle four of the real property tax law, or would be eligible to receive
benefits wunder such article except that such property is exenpt from
real property taxation and the requirenents of paragraph (b) of subdivi-
sion seven of section four hundred ei ghty-nine-dddd of such title two-D,
or the requirenments of subparagraph (ii) of paragraph (b) of subdivision
five of section four hundred eighty-nine-cccccc of such title two-F,
whi chever is applicable, have not been satisfied, provided that applica-
tion for such benefits was nmade after May third, nineteen hundred eight-
y-five and prior to July first, two thousand [sewventeen] twenty-one,
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that construction or renovation of such prem ses was described in such
application, that such prem ses have been substantially inproved by such
construction or renovation so described, that the mninmmrequired
expenditure as defined in such title two-D or two-F, whichever is appli-
cable, has been made, and that such real property is located in an
eligible area; or

8§ 8. Paragraph 3 of subdivision (b) of section 25-s of the genera
city law, as anmended by section 40 of part A of chapter 20 of the | aws
of 2015, is amended to read as follows:

(3) non-residential prenises that are wholly contained in real proper-
ty that has obtained approval after October thirty-first, two thousand
and prior to July first, two thousand [seventeen] twenty-one for financ-
ing by an industrial devel opment agency established pursuant to article
ei ghteen- A of the general nunicipal |aw, provided that such financing
has been used in whole or in part to substantially inprove such preni ses
(by <construction or renovation), and that expenditures have been made
for inprovenments to such real property in excess of ten per centum of
the value at which such real property was assessed for tax purposes for
the tax year in which such inprovements comenced, that such expendi-
tures have been made within thirty-six nonths after the earlier of (i)
the i ssuance by such agency of bonds for such financing, or (ii) the
conveyance of title to such property to such agency, and that such rea
property is located in an eligible area; or

8 9. Paragraph 5 of subdivision (b) of section 25-s of the genera
city law, as anmended by section 41 of part A of chapter 20 of the | aws
of 2015, is amended to read as follows:

(5) non-residential prenises that are wholly contained in real proper-
ty owned by such city or the New York state urban developnent corpo-
ration, or a subsidiary thereof, a |ease for which was approved in
accordance with the applicable provisions of the charter of such city or
by the board of directors of such corporation, and such approval was
obtained after COctober thirty-first, two thousand and prior to July
first, two thousand [seventeen] twenty-one, provided, however, that such
prem ses were constructed or renovated subsequent to such approval, that
expendi tures have been nmade subsequent to such approval for inprovenents
to such real property (by construction or renovation) in excess of ten
per centum of the value at which such real property was assessed for tax
purposes for the tax year in which such inprovenents comenced, that
such expenditures have been nade within thirty-six months after the
effective date of such | ease, and that such real property is located in
an eligible area; or

8 10. Paragraph 2 of subdivision (c) of section 25-t of the genera
city law, as amended by section 42 of part A of chapter 20 of the |aws
of 2015, is amended to read as follows:

(2) No eligible energy user, qualified eligible energy user, on-site
cogenerator, or clean on-site cogenerator shall receive a rebate pursu-
ant to this article until it has obtained a certification from the
appropriate city agency in accordance with a local | aw enacted pursuant
to this section. No such certification for a qualified eligible energy
user shall be issued on or after Novenber first, two thousand. No such
certification of any other eligible energy user, on-site cogenerator, or
clean on-site cogenerator shall be issued on or after July first, two
t housand [ seventeen] twenty-one.

8§ 11. Paragraph 1 of subdivision (a) of section 25-aa of the genera
city law, as anended by section 43 of part A of chapter 20 of the |aws
of 2015, is anended to read as foll ows:
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(1) is eligible to obtain benefits under title two-D or two-F of arti-
cle four of the real property tax |law, or would be eligible to receive
benefits under such title except that such property is exenpt from rea
property taxation and the requirenments of paragraph (b) of subdivision
seven of section four hundred ei ghty-ni ne-dddd of such title two-D, or
the requirenments of subparagraph (ii) of paragraph (b) of subdivision
five of section four hundred eighty-nine-cccccc of such title two-F,
whi chever is applicable, of the real property tax I|aw have not been
satisfied, provided that application for such benefits was nade after
the thirtieth day of June, nineteen hundred ninety-five and before the
first day of July, two thousand |[seventeen] twenty-one, that
construction or renovation of such building or structure was described
in such application, that such building or structure has been substan-
tially inproved by such construction or renovation, and (i) that the
m ni mum required expenditure as defined in such title has been nade, or
(ii) where there is no applicable mnimm required expenditure, the
building was constructed wthin such period or periods of tinme estab-
lished by title two-D or two-F, whichever is applicable, of article four
of the real property tax law for construction of a new building or
structure; or

8 12. Paragraphs 2 and 3 of subdivision (a) of section 25-aa of the
general city law, as anended by section 44 of part A of chapter 20 of
the | aws of 2015, are amended to read as foll ows:

(2) has obtained approval after the thirtieth day of June, nineteen
hundred ninety-five and before the first day of July, tw thousand
[ seventeen] twenty-one, for financing by an industrial devel opnment agen-
cy established pursuant to article eighteen-A of the general municipa
| aw, provided that such financing has been used in whole or in part to
substantially inprove such building or structure by construction or
renovati on, that expenditures have been made for inprovements to such
real property in excess of twenty per centum of the value at which such
real property was assessed for tax purposes for the tax year 1in which
such inprovenents conmenced, and that such expenditures have been nade
within thirty-six nonths after the earlier of (i) the issuance by such
agency of bonds for such financing, or (ii) the conveyance of title to
such building or structure to such agency; or

(3) is owed by the city of New York or the New York state urban
devel opment corporation, or a subsidiary corporation thereof, a |ease
for which was approved in accordance with the applicable provisions of
the charter of such city or by the board of directors of such corpo-
ration, as the case may be, and such approval was obtained after the
thirtieth day of June, nineteen hundred ninety-five and before the first
day of July, two thousand [seventeen] twenty-one, provided that expendi-
tures have been made for inprovenents to such real property in excess of
twenty per centum of the value at which such real property was assessed
for tax purposes for the tax year in which such inprovenments conmenced
and that such expenditures have been nmade within thirty-six nmonths after
the effective date of such |ease; or

§ 13. Subdivision (f) of section 25-bb of the general city law, as
anended by section 45 of part A of chapter 20 of the laws of 2015, s
amended to read as foll ows:

(f) Application and certification. An owner or |essee of a building or
structure located in an eligible revitalization area, or an agent of
such owner or |lessee, may apply to such departnment of small business
services for certification that such building or structure is an eligi-
ble building or targeted eligible building neeting the criteria of
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subdivision (a) or (g) of section twenty-five-aa of this article.
Application for such certification nust be filed after the thirtieth day
of June, nineteen hundred ninety-five and before a building permt is
i ssued for the construction or renovation required by such subdivisions
and before the first day of July, two thousand [seventeen] twenty-one,
provided that no certification for a targeted eligible building shall be
i ssued after October thirty-first, two thousand. Such application shal
identify expenditures to be made that will affect eligibility under such
subdivision (a) or (qg). Upon conpletion of such expenditures, an appli-
cant shall suppl enent such application to provide information (i) estab-
lishing that the criteria of such subdivision (a) or (q) have been net;
(ii) establishing a basis for determ ning the anmount of special rebates,
including a basis for an allocation of the special rebate anong eligible
revitalization area energy users purchasing or otherw se receiving ener-
gy services froman eligible redistributor of energy or a qualified
eligible redistributor of energy; and (iii) supporting an allocation of
charges for energy services between eligible charges and other charges.
Such departnment shall «certify a building or structure as an eligible
building or targeted eligible building after receipt and review of such
information and wupon a determination that such information establishes
that the building or structure qualifies as an eligible building or
targeted eligible building. Such departnent shall mail such certif-
ication or notice thereof to the applicant upon issuance. Such certif-
ication shall remain in effect provided the eligible redistributor of
energy or qualified eligible redistributor of energy reports any changes
that materially affect the anbunt of the special rebates to which it is
entitled or the amount of reduction required by subdivision (c) of this
section in an energy services bill of an eligible revitalization area
energy user and otherw se conplies with the requirenents of this arti-
cle. Such departnment shall notify the private utility or public wutility
service required to nake a special rebate to such redistributor of the
anmount of such special rebate established at the tinme of certification
and any changes in such ampunt and any suspension or termnation by such
departnent of certification under this subdivision. Such departnent nmay
require some or all of the information required as part of an applica-
tion or other report be provided by a |icensed engi neer

8 14. Paragraph 1 of subdivision (i) of section 22-601 of the adm nis-
trative code of the city of New York, as amended by section 46 of part A
of chapter 20 of the laws of 2015, is anended to read as foll ows:

(1) Non-residential premses that are wholly contained in property
that is eligible to obtain benefits under part four or part five of
subchapter two of chapter two of title eleven of this code, or would be
eligible to receive benefits under such chapter except that such proper-
ty is exenpt fromreal property taxation and the requirenents of para-
graph two of subdivision g of section 11-259 of this code, or the
requi rements of subparagraph (b) of paragraph two of subdivision e of
section 11-270 of this code, whichever is applicable, have not been
satisfied, provided that application for such benefits was nade after
May third, nineteen hundred eighty-five and prior to July first, two
t housand [ seventeen] twenty-one, that construction or renovation of such
prem ses was described in such application, that such prem ses have been
substantially inproved by such construction or renovation so described,
that the mnimm required expenditure as defined in such part four or
part five, whichever is applicable, has been made, and that such rea
property is located in an eligible area; or
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8§ 15. Paragraph 3 of subdivision (i) of section 22-601 of the adm nis-
trative code of the city of New York, as anended by section 47 of part A
of chapter 20 of the laws of 2015, is anended to read as foll ows:

(3) non-residential prenises that are wholly contained in real proper-
ty that has obtained approval after Cctober thirty-first, two thousand
and prior to July first, two thousand [ sewerteen] twenty-one for financ-
ing by an industrial devel opnent agency established pursuant to article
eighteen-A of the general nunicipal |aw, provided that such financing
has been used in whole or in part to substantially inprove such preni ses
(by construction or renovation), and that expenditures have been nade
for inmprovenents to such real property in excess of ten per centum of
the val ue at which such real property was assessed for tax purposes for
the tax year in which such inprovenents conmenced, that such expendi -
tures have been made within thirty-six nmonths after the earlier of (i)
the issuance by such agency of bonds for such financing, or (ii) the
conveyance of title to such property to such agency, and that such rea
property is located in an eligible area; or

8 16. Paragraph 5 of subdivision (i) of section 22-601 of the adm nis-
trative code of the city of New York, as anended by section 48 of part A
of chapter 20 of the laws of 2015, is anended to read as foll ows:

(5) non-residential prenises that are wholly contained in real proper-
ty owned by such city or the New York state urban devel opnent corpo-
ration, or a subsidiary thereof, a lease for which was approved in
accordance with the applicabl e provisions of the charter of such city or
by the board of directors of such corporation, and such approval was
obtai ned after Cctober thirty-first, two thousand and prior to July
first, two thousand [seventeen] twenty-one, provided, however, that such
prem ses were constructed or renovated subsequent to such approval, that
expendi tures have been nmade subsequent to such approval for inprovenents
to such real property (by construction or renovation) in excess of ten
per centum of the value at which such real property was assessed for tax
purposes for the tax year in which such inprovements conmmenced, that
such expenditures have been made wthin thirty-six nonths after the
effective date of such |l ease, and that such real property is located in
an eligible area; or

8§ 17. Paragraph 1 of subdivision (c) of section 22-602 of the adm nis-
trative code of the city of New York, as anended by section 49 of part A
of chapter 20 of the laws of 2015, is anended to read as foll ows:

(1) No eligible energy user, qualified eligible energy user, on-site
cogenerator, clean on-site cogenerator or special eligible energy user
shall receive a rebate pursuant to this chapter until it has obtained a
certification as an eligible energy wuser, qualified eligible energy
user, on-site cogenerator, clean on-site cogenerator or special eligible
energy user, respectively, from the conm ssioner of small business
services. No such certification for a qualified eligible energy user
shall be issued on or after July first, two thousand three. No such
certification of any other eligible energy user, on-site cogenerator or
clean on-site cogenerator shall be issued on or after July first, two
t housand [ sevenieen] twenty-one. The comm ssioner of small business
services, after notice and hearing, may revoke a certification issued
pursuant to this subdivision where it is found that eligibility criteria
have not been met or that conpliance wth conditions for continued
eligibility has not been naintained. The corporation counsel nmay nain-
tain a civil action to recover an anmobunt equal to any benefits inproper-
'y obtained



OCOO~NOUIRWNPEF

S. 2009--B 140

8§ 18. Subparagraph (b-2) of paragraph 2 of subdivision i of section
11-704 of the adm nistrative code of the city of New York, as anended by
section 50 of part A of chapter 20 of the |laws of 2015, is anmended to
read as foll ows:

(b-2) The ampount of the special reduction allowed by this subdivision
with respect to a | ease other than a subl ease comrencing between July
first, two thousand five and June thirtieth, two thousand [seventeen]
twenty-one with an initial or renewal |ease termof at |east five years
shal | be determ ned as foll ows:

(i) For the base year the anpbunt of such special reduction shall be
equal to the base rent for the base year

(ii) For the first, second, third and fourth twelve-nmonth periods
following the base year the anmount of such special reduction shall be
equal to the lesser of (A the base rent for each such twelve-nonth
period or (B) the base rent for the base year.

8 19. Subdivision 9 of section 499-aa of the real property tax |law, as
anended by section 51 of part A of chapter 20 of the laws of 2015, is
amended to read as foll ows:

9. "Eligibility period." The period comencing April first, nineteen
hundred ninety-five and ternminating March thirty-first, two thousand
one, provided, however, that with respect to eligible prenises defined
i n subparagraph (i) of paragraph (b) of subdivision ten of this section
the period comencing July first, tw thousand and term nating June
thirtieth, two thousand [elghteen] twenty-one, and provided, further,
however, that with respect to eligible prem ses defined in subparagraph
(ii) of paragraph (b) or paragraph (c) of subdivision ten of this
section, the period commencing July first, two thousand five and term -
nating June thirtieth, two thousand [eighteen] twenty-one.

8§ 20. Subparagraph (iii) of paragraph (a) of subdivision 3 of section
499-cc of the real property tax |aw, as anended by section 52 of part A
of chapter 20 of the laws of 2015, is anended to read as foll ows:

(iii) Wth respect to the eligible premises defined in subparagraph
(ii) of paragraph (b) or paragraph (c) of subdivision ten of section
four hundred ninety-nine-aa of this title and for purposes of determ n-
ing whether the anount of expenditures required by subdivision one of
this section have been satisfied, expenditures on inprovenents to the
common areas of an eligible building shall be included only if work on
such i nprovenents conmenced and the expenditures are made on or after
July first, two thousand five and on or before Decenber thirty-first,
two thousand [eighteen] twenty-one; provided, however, that expenditures
on inmprovenents to the common areas of an eligible building nmade prior
to three years before the | ease commencenent date shall not be included.

8 21. Subdivisions 5 and 9 of section 499-a of the real property tax
| aw, as anended by section 53 of part A of chapter 20 of the laws of
2015, are anended to read as foll ows:

5. "Benefit period." The period conmencing with the first day of the
month i medi ately following the rent comencenent date and termnating
no later than sixty nonths thereafter, provided, however, that with
respect to a | ease comencing on or after April first, nineteen hundred
ninety-seven with an initial lease termof less than five years, but not
less than three years, the period commencing with the first day of the
month i mredi ately following the rent comencenent date and termnating
no later than thirty-six nonths thereafter. Notwi thstanding the forego-
ing sentence, a benefit period shall expire no later than March thirty-

first, two thousand [twenty—four] twenty-seven.
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9. "Eligibility period." The period commencing April first, nineteen
hundred ninety-five and term nating March thirty-first, tw thousand
[ elghteen] twenty-one.

§ 22. paragraph (a) of subdivision 3 of section 449-c of the rea
property tax |aw, as amended by section 54 of part A of <chapter 20 of
the |l aws of 2015, is anmended to read as foll ows:

(a) For purposes of determ ning whether the anmbunt of expenditures
requi red by subdivision one of this section have been satisfied, expend-
itures on inprovenents to the conmon areas of an eligible building shal
be included only if work on such inprovenents conrenced and t he expendi -
tures are nade on or after April first, nineteen hundred ninety-five and
on or before Septenmber thirtieth, two thousand [eilghteen] twenty-one
provi ded, however, that expenditures on inprovenents to the conmon areas
of an eligible building nmade prior to three years before the |ease
conmencenent date shall not be included.

8 23. Subdivision 8 of section 499-d of the real property tax law, as
anended by section 55 of part A of chapter 20 of the laws of 2015, is
amended to read as foll ows:

8. Leases comencing on or after April first, nineteen hundred nine-
ty-seven shall be subject to the provisions of this title as anended by
chapter six hundred twenty-nine of the | aws of nineteen hundred ninety-
seven, chapter one hundred eighteen of the |laws of two thousand one,
chapter four hundred forty of the laws of two thousand three, chapter
sixty of the laws of two thousand seven, chapter twenty-two of the | aws
of two thousand ten, chapter fifty-nine of the laws of two thousand
fourteen, chapter twenty of the laws of two thousand fifteen and the
chapter of the |aws of two thousand [&+4+teen] seventeen that added this
phrase. Notwi t hstandi ng any other provision of lawto the contrary, wth
respect to |eases comencing on or after April first, nineteen hundred
ni nety-seven, an application for a certificate of abatement shall be
considered tinmely filed if filed within one hundred eighty days foll ow
ing the | ease commencenent date or within sixty days following the date
chapter six hundred twenty-nine of the laws of nineteen hundred ninety-
seven becane a | aw, whichever is later.

8 24. Subparagraph (a) of paragraph 2 of subdivision i of section
11-704 of the adm nistrative code of the city of New York, as anended by
section 56 of part A of chapter 20 of the |aws of 2015, is anmended to
read as foll ows:

(a) An eligible tenant of eligible taxable prem ses shall be allowed a
speci al reduction in determning the taxable base rent for such eligible
taxabl e prem ses. Such special reduction shall be allowed wth respect
to the rent for such eligible taxable prem ses for a period not exceed-
ing sixty nonths or, with respect to a |ease comencing on or after
April first, nineteen hundred ninety-seven with an initial |ease term of
less than five years, but not less than three years, for a period not
exceeding thirty-six nonths, comrencing on the rent comencenent date
applicable to such eligible taxable prem ses, provided, however, that in
no event shall any special reduction be allowed for any period begi nni ng
after March thirty-first, two thousand [#twerty—four] twenty-seven. For
pur poses of applying such special reduction, the base rent for the base
year shall, where necessary to deternmine the anbunt of the special
reduction allowable with respect to any nunber of nmonths falling wthin
a tax period, be prorated by dividing the base rent for the base year by
twelve and multiplying the result by such nunmber of nonths.
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8§ 25. Paragraph (a) of subdivision 1 of section 489-dddddd of the rea
property tax law, as anended by section 57 of part A of chapter 20 of
the | aws of 2015, is amended to read as foll ows:

(a) Application for benefits pursuant to this title nay be nade i me-
diately following the effective date of a local |aw enacted pursuant to
this title and continuing until March first, two thousand [sireteen]
twent y- one.

§ 26. Subdivision 3 of section 489-dddddd of the real property tax
law, as anended by section 58 of part A of chapter 20 of the | aws of
2015, is amended to read as foll ows:

3. (a) No benefits pursuant to this title shall be granted for
construction work performed pursuant to a building pernmit issued after
April first, two thousand [sireteer] twenty-one

(b) If no building permt was required, then no benefits pursuant to
this title shall be granted for construction work that is commenced
after April first, two thousand [#aireteen] twenty-one.

§ 27. Paragraph 1 of subdivision a of section 11-271 of the adm nis-
trative code of the city of New York, as anended by section 59 of part A
of chapter 20 of the laws of 2015, is anended to read as foll ows:

(1) Application for benefits pursuant to this part nay be nade i me-
diately following the effective date of the local law that added this
section and continuing until March first, two thousand [sinreteen] twen-
ty-one.

§ 28. Subdivision ¢ of section 11-271 of the admnistrative code of
the city of New York, as anended by section 60 of part A of chapter 20
of the laws of 2015, is anended to read as foll ows:

c. (1) No benefits pursuant to this part shall be granted for
construction work performed pursuant to a building pernmit issued after
April first, two thousand [ sireteer] twenty-one

(2) If no building permit was required, then no benefits pursuant to
this part shall be granted for construction work that is comrenced after
April first, two thousand [#ireteen] twenty-one

8 28-a. Subparagraph (A) of paragraph 2 of subdivision (f) of section
11-1706 of the administrative code of the city of New York, as amended
by section 60-a of part A of chapter 20 of the laws of 2015, is anmended
to read as follows:

(A) Subject to the limtations set forth in subparagraphs (B) and (O
of this paragraph, the credit allowed to a taxpayer for a taxable year
under this subdivision shall be determi ned as foll ows:

(i) For taxable years beginning on or after January first, two thou-
sand fourteen and before July first, two thousand [sireteen] twenty-one:

(1y If the city taxable income is thirty-five thousand dollars or
| ess, the anpbunt of the credit shall be one hundred percent of the
anount determ ned in paragraph three of this subdivision.

(1) If the city taxable inconme is greater than thirty-five thousand
dol l ars but |ess than one hundred thousand dollars, the anount of the
credit shall be a percentage of the anount determined in paragraph three
of this subdivision, such percentage to be determ ned by subtracting
fromone hundred percent, a percentage determned by subtracting thir-
ty-five thousand dollars fromcity taxable inconme, dividing the result
by sixty-five thousand dollars and multiplying by one hundred percent.

(1) If the city taxable incone is one hundred thousand dollars or
greater, no credit shall be all owed.

(1V) Provided further that for any taxable year of a taxpayer for
which this credit is effective that enconpasses days occurring after
June thirtieth, two thousand [#sineteen] twenty-one, the anpunt of the
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credit determined initem(l) or (11) of this clause shall be nultiplied
by a fraction, the numerator of which is the nunber of days in the
t axpayer's taxabl e year occurring on or before June thirtieth, two thou-
sand [#iReteen] twenty-one, and the denom nator of which is the nunber
of days in the taxpayer's taxable year.

8§ 29. The openi ng paragraph of subparagraph (B) of paragraph 2 of
subdivision (b) of section 1402 of the tax law, as anended by chapter
500 of the laws of 2014, is anended to read as foll ows:

For purposes of this subdivision, the phrase "real estate investnent
trust transfer" shall mean any conveyance of real property or an inter-
est therein to a REIT, or to a partnership or corporation in which a
REIT owns a controlling interest imediately follow ng the conveyance,
whi ch conveyance (1) occurs in connection with the initial formation of
the REIT, provided that the conditions set forth in clauses (i) and (ii)
of this subparagraph are satisfied, or (Il) in the case of any rea
estate investnent trust transfer occurring on or after July thirteenth,
nineteen hundred ninety-six and before Septenber first, two thousand
[ seventeen] twenty-one, is described in the last sentence of this
subpar agr aph.

8 29-a. Subparagraph 2 of paragraph (xi) of subdivision (b) of section
1201 of +the tax law, as anmended by chapter 500 of the |aws of 2014, is
amended to read as foll ows:

(2) any issuance or transfer of an interest in a REIT, or in a part-
nership or corporation in which a REIT owms a controlling interest inmme-
diately follow ng the issuance or transfer, in connection with a trans-
action described in subparagraph one of this paragraph. Notw thstanding
the foregoing, a transaction described in the preceding sentence shal
not constitute a real estate investnent trust transfer unless (A) it
occurs in connection with the initial formation of the REIT and the
conditions described in subparagraphs three and four of this paragraph
are satisfied, or (B) in the case of any real estate investnment trust
transfer occurring on or after July thirteenth, nineteen hundred nine-
ty-six and before Septenber first, two thousand [seventeen] twenty-one,
the transaction is described in subparagraph five of this paragraph in
whi ch case the provisions of such subparagraph shall apply.

8 29-b. Subparagraph (B) of paragraph 2 of subdivision e of section
11-2102 of the admnistrative code of the city of New York, as amended
by chapter 500 of the laws of 2014, is anended to read as follows:

(B) any issuance or transfer of an interest in a REIT, or in a part-
nership or corporation in which a REIT owms a controlling interest inmme-
diately following the issuance or transfer in connection with a trans-
action described in subparagraph (A) of this paragraph. Notw thstanding
the foregoing, a transaction described in the preceding sentence shal
not constitute a real estate investnent trust transfer unless (i) it
occurs in connection with the initial formation of the REIT and the
conditions described in subparagraphs (C) and (D) of this paragraph are
satisfied, or (ii) inthe case of any real westate investnent trust
transfer occurring on or after July thirteenth, nineteen hundred nine-
ty-six and before Septenber first, two thousand [seventeen] twenty-one,
the transaction is described in subparagraph (E) of this paragraph in
whi ch case the provision of such subparagraph shall apply.

8§ 30. This act shall take effect immediately.

PART YYY
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Section 1. Short title. This act shall be known and may be cited as
the "education affordability act".

g8 2. The tax law is anended by adding a new section 43 to read as
fol | ows:
8 43. Education affordability tax credit. (a) Definitions. For the

purposes of this section., the following terns shall have the sane defi -
nition as provided for in article twenty-five of the education |aw

"Aut hori zed contribution";

"Contribution";

"Educati onal prograni;

"Educational scholarship organi zation";

"Eligible pupil"

"Local education fund";

"Nonpublic school";

"Public education entity":

"Public school"”

"Qualified contribution";

"Qualified educator";

"Qualified school";

"Schol arshi p"; and

"School inprovenent organization".

(b) Allowance of credit. A taxpayer subject to tax under article
nine-A or twenty-two of this chapter shall be allowed credit against
such tax, pursuant to the provisions referenced in subdivision (l) of
this section, wth respect to qualified contributions nade during the
taxabl e year

(c) Amount of credit. For taxpayers whose federal adjusted gross
incone is less than three hundred thousand dollars for the taxable year
during which such taxpayer nmade at | east one qualified contribution, the
anpunt of the credit shall be ninety percent of the taxpayer's total

qualified contributions, capped at eight hundred seventy-five thousand

dollars. For taxpayers whose federal adjusted gross inconme isS (greater
than or equal to three hundred thousand dollars for the taxable year

during which such taxpayer nmade at |east one qualified contribution, the
anount of credit shall be seventy-five percent of the taxpayer's total
qualified contributions, capped at eight hundred seventy-five thousand
dollars. A taxpayer that is a partner in a partnership, nenber of a

limted liability conpany or shareholder in an S corporation shall be
allowed to claimits pro rata share of the credit earned by the partner-
ship, limted liability conpany or S corporation, provided that such a

taxpayer shall not claimcredit in excess of eight hundred seventy-five
t housand doll ars.

(d) Infornmation to be posted on the departnent's website. The comm s-
sioner shall maintain on the departnent's website a running total of the
anount of available credit for which taxpayers may apply pursuant to
this section. Such running total shall be updated on a daily basis.
Additionally, the comm ssioner shall maintain on the departnent's
website a list of the school inprovenent organizations, |ocal education
funds and educational scholarship organizations approved to issue
certificates of receipt pursuant to article twenty-five of the education
law. The conmm ssioner shall also maintain on the departnent's website a
list of public education entities, school inprovenent organi zations,
|l ocal education funds and educational scholarship organizations whose
approval to issue certificates of receipt has been revoked along with
the date of revocation.
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(e) Applications for contribution authorization certificates. Prior to

making a contribution to a public education entity, school i npr ovenent
organi zation, local education fund, or educational schol arship organi za-
tion, the taxpayer shall apply to the departnent for a contribution

authorization certificate for such contribution. Such application shal
be in the formand nanner prescribed by the departnment. The departnent
may allow taxpayers to nmke nultiple applications on the sane form
provi ded that each contribution listed on such application shall be
treated as a separate application and that the departnent shall issue
separate contribution authorization certificates for each such applica-
tion.

(f) Contribution authorization certificates. 1. Issuance of certif-
icates. The conm ssioner shall issue contribution authorization certif-
icates in two phases. In phase one, which begins on the first day of
January and ends on the thirty-first day of January, the conm ssioner
shall accept applications for contribution authorization certificates.
Commencing after the fifth day of February, the comn ssioner shall issue
contribution authorization certificates for applications received during
phase one, provided that if the aggregate total of the contributions for
which applications have been received during phase one exceeds the
anpunt of the credit cap in subdivision (h) of this section, then phase
one of the credit cap application shall be allocated in two steps. In
step one, the allocation shall equal the contribution cap divided by the
total nunber of applications for contributions, rounded down to the
nearest cent. FEach application requesting an anpunt which is less than
or equal to the allocation in step one shall receive the anpunt on their
application for contribution and the difference, which shall be referred
to as "excess distributions" for the purposes of this subdivision, shal
be available for allocation in step two. Each application requesting an
anpunt whi ch exceeds the allocation in step one shall be allocated cred-
its in step tw. In step two, if excess distributions equal zero then
each application shall receive the allocation anmpunt from step one,
otherwise each application shall receive an anpbunt equal to the sum of
the (i) the allocation anmobunt in step one and (ii) a pro rata share of
aggregate excess distributions based on the difference between the
anount on their application for contribution and the allocation in step
one. For the purposes of this subdivision, nultiple applications by the
sanme taxpayer shall be treated as one application. If the credit cap is
not exceeded, phase two conmmences on February twentieth and ends on
Cctober thirty-first. During phase tw the conmissioner shall issue
contribution authorization certificates on a first-cone first serve
basi s based upon the date the departnent received the taxpayer's appli-
cation for such certificate. Contribution authorization certificates
for applications received during phase one shall be mailed no later than
the twentieth day of February. Contribution authorization certificates
for applications received during phase two shall be mailed within five
days of receipt of such applications.

2. Contribution authorization certificate contents. Each contribution
authorization certificate shall state (i) the date such certificate was
issued, (ii) the date by which the authorized contribution listed on the
certificate nust be made, which shall be no later than Decenber thirty-
first of the year for which the contribution authorization certificate
was issued, (iii) the anmpunt of authorized contribution., (iv) the
certificate nunber, (v) the taxpayer's nanme and address, (vi) the nane

and address of the public education entity, school inprovenent organiza-
tion, local education fund or educational scholarship organization to
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which the taxpayer may nmake the authorized contribution, and (vii) any
other information that the conm ssioner deens necessary.

3. Notification of the issuance of a contribution authorization
certificate. Upon the issuance of a contribution authorization certif-
icate to a taxpayer., the conm ssioner shall notify the public education
entity, school inprovenent organization, |local education fund or educa-
tional scholarship organization of the issuance of such contribution
aut horization certificate. Such notification shall include (i) the
taxpayer's nane and address, (ii) the date such certificate was issued,
(iii) the date by which the authorized contribution listed in the
notification nust be nmrde by the taxpayer., (iv) the anmpbunt of the
aut hori zed contribution, (v) the contribution authorization certif-
icate's certificate nunber, and (vi) any other information that the

conmm ssi oner deens necessary.
(g) Certificate of receipt. 1. In general. No public education entity,

school inprovenent organization, |ocal education fund, or educationa
scholarship organization shall issue a certificate of receipt for any
contribution nmade by a taxpayer unless such public education entity,
school inprovenent organization, |ocal education fund, or educationa
schol arship organi zati on has been approved to issue certificates of
receipt pursuant to article twenty-five of the education law. No public
education entity, school inprovenent organization, |ocal education fund,
or educational scholarship organization shall issue a certificate of
receipt for a contribution nade by a taxpayer unless such public educa-
tion entity, school inprovenent organization, |ocal education fund, or
educational scholarship organization has received notice from the
departnent that the departnent issued a contribution authorization
certificate to the taxpayer for such contribution

2. Tinely contribution. If a taxpayer nakes an authorized contribution
to the public education entity, school inprovenent organization, |oca

education fund, or educational scholarship organization set forth on the

contribution authorization certificate issued to the taxpayer no later
than the date by which such authorized contribution is required to be

made, such public education entity, school inprovenent organization,
local education fund, or educational scholarship organization shall,
within thirty days of receipt of the authorized contribution., issue to
the taxpayer a certificate of receipt; provided. however, that if the
taxpayer contributes an anount that is less than the anmpunt listed on
the taxpayer's contribution authorization certificate, the taxpayer
shall not be issued a certificate of receipt for such contribution.

3. Certificate of receipt contents. Each certificate of receipt shal
state (i) the name and address of the issuing public education entity,
school inprovenent organization, |local education fund, or educationa
scholarship organization., (ii) the taxpayer's nanme and address, (iii)
the date for each contribution, (iv) the ampunt of each contribution and
the corresponding contribution authorization certificate nunber, (v) the
total anmpbunt of contributions, (vi) certificate of receipt nunber and
(vii) any other information that the comm ssioner may deem necessary.

4. Notification to the departnent for the i ssuance of a certificate of
receipt. Upon the issuance of a certificate of receipt, the issuing
public education entity, school inprovenent organization, |ocal educa-
tion fund, or educational scholarship organization shall, within thirty
days of issuing the certificate of receipt. provide the departnent wth
notification of the issuance of such certificate in the form and manner

prescribed by the departnent.
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5. Notification to the departnent of the non-issuance of a certificate
of receipt. Each public education entity, school inprovenent organiza-
tion, local education fund, or educational scholarship organi zation that
received notification fromthe departnent pursuant to subdivision (f) of
this section regarding the issuance of a contribution authorization
certificate to a taxpayer shall, within thirty days of the expiration
date for such authorized contribution, provide notification to the
departnent for each taxpayer that failed to nmake the authorized contrib-
ution to such public education entity, school inprovenent organization,
local education fund, or educational scholarship organization in the
form and nmanner prescribed by the departnent.

6. Failure to notify the departnent. Wthin thirty days of the discov-
ery of the failure of any public education entity, school inprovenent
program local education fund, or educational scholarship organi zation
to conply with the notification requirenents prescribed by paragraphs
four and five of this subdivision, the comm ssioner shall issue a notice
of conpliance failure to such entity, program fund, or organi zation
Such entity, program fund, or organization shall have thirty days from
the date of such notice to nake the notifications prescribed by para-
graphs four and five of this subdivision. Such period nmay be extended
for an additional thirty days upon the request of the entity, program
fund, or organization. Upon the expiration of period for conpliance set
forth in the notice prescribed by this paragraph, the conm ssioner shal
notify the comm ssioner of education that such entity, program fund, or
organi zation failed to nmake the notifications prescribed by paragraphs
four and five of this subdivision.

(h) Credit cap. The mnmaxinmum pernmitted credits under this section
available to all taxpayers for qualified contributions for cal endar year
two thousand eighteen shall be one hundred fifty million dollars. In
cal endar year two thousand nineteen., the maxinumpernitted credits under
this section available to all taxpayers shall be two hundred twenty-five
mllion dollars plus any anobunts that are required to be added to the
cap pursuant to subdivision (i) of this section. For calendar year two
thousand twenty and each cal endar year thereafter, the maxi num pernitted
credits available to all taxpayers shall be three hundred nillion
dollars plus any amounts that are required to be added to the cap pursu-
ant to subdivision (i) of this section. The maxinumpernitted credits
under this section for qualified contributions shall be allocated fifty

percent to public education entities, school inprovenent organizations,

and | ocal education funds and fifty percent to educational schol arship
organi zati ons.

(i) Additions to credit cap. Unissued certificates of receipt. Any
anounts for which the departnent receives notification of non-issuance
of a certificate of receipt shall be added to the cap prescribed in
subdivision (h) of this section for the imediately follow ng year.

(j) Reqgulations. The conmissioner is hereby authorized to pronulgate
and adopt on an energency basis regul ations necessary for the inplenen-
tation of this section.

(k) Witten report. On or before the last day of June for each calen-
dar vear, for the inmmediately preceding vear, the comn ssioner and the
conm ssioner of education shall jointly submit a witten report to the
governor, the tenporary president of the senate. the speaker of the
assenbly., the chairnan of the senate finance comittee and the chairnan
of the assenbly ways and neans committee regarding the education afford-
ability tax credit. Such report shall contain information for articles
ni ne-A and twenty-two, respectively, regarding: (i) the nunber of appli-
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cations received; (ii) the nunber of and aggregate value of the contrib-
ution authorization certificates issued for contributions to public
education entities, school inprovenent organizations, |local education
funds, and schol arship organi zati ons, respectively; (iii) the geograph-
ical distribution by county of (A) the applications for contribution
authorization certificates, distribution by county of (B) the public
education entities, school inprovenent organizations, |ocal education
funds, and educational scholarship organizations listed on the issued
contribution authorization certificates; and (iv) information, including
geographical distribution by county, of the nunmber of eligible pupils
that received scholarships, the nunber of qualified schools attended by
eligible pupils that received such scholarships, and the average value
of scholarships received by such eligible pupils. The conmm ssioner and
desi gnated enpl oyees of the departnent. the comm ssioner of education

and designated enployees of the state education departnent, shall be

allowed and are directed to share and exchange information regarding the
school inprovenent organi zations, local education funds and educationa

schol arship organizations that applied for approval to be authorized to
receive qualified contributions; and the public education entities,
school inprovenent organizations, local education funds. and educationa
scholarship organizations authorized to issue certificates of receipt,
including information contained in or derived fromapplication fornms and
reports submtted to the conm ssioner of education.

(1) Cross references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

1. Article 9-A. section 210-B; subdivision 49;

2. Article 22: section 606; subsections (i) and (ccc).

8 3. Paragraph (b) of subdivision 9 of section 208 of the tax lawis
anended by addi ng a new subparagraph 22 to read as foll ows:

(22) The ampunt of any deduction allowed pursuant to section one
hundred seventy of the internal revenue code for which a credit is
clainmed pursuant to subdivision forty-nine of section two hundred ten-B
of this article.

8 4. Section 210-B of the tax law is anended by addi ng a new subdi vi -
sion 49 to read as foll ows:

49, FEducation affordability tax credit. (a) Allowance of credit. A
taxpayer shall be allowd a credit., to be conputed as provided in
section forty-two of this chapter, against the tax inposed by this arti-
cle.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year shall not reduce the tax due for that year to |ess
than the higher of the anpbunts prescribed in paragraphs (¢) or (d) of
subdi vi si on one of section two hundred ten of this article. However, if
the ampunt of credit allowed under this subdivision for qualified
contributions for any taxable year reduces the tax to such anount, any
anmpunt of credit not deductible in such taxable year may be carried over
to the succeeding five years and may be deducted fromthe taxpayer's tax
for such year or years.

8§ 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anended by adding a new clause (xliii) to read as
foll ows:

(xliii) Education affordability Amount of credit under

tax credit under subsection (ccc) subdi vision forty-nine of section

two hundred ten-B
§ 6. Section 606 of the tax law is anended by adding two new
subsections (w) and (w1) to read as foll ows:
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(w) Home-based instructional materials credit. (1) For taxable vyears
beginning on or after January first, two thousand ei ghteen, a taxpayer
shall be allowed a credit against the tax inposed by this article for
the purchase of instructional materials approved by the education
departnment for use in non-public hone-based educational prograns;
provided, that the ampunt of credit clainmed does not exceed the |esser
of two hundred dollars or one hundred percent of the cost of such
purchases nmade by the taxpayer during the taxable year.

(2) A husband and wife who file separate returns for a taxable year in
which they could have filed a joint return nay each claimonly one-half
of the tax credit that would have been allowed for a joint return

(3) If the anpunt of the credit allowed under this subsection for any
taxabl e year shall exceed the taxpayer's tax for such year, the excess
shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

(w1) Instructional materials and supplies credit. (1) For taxable
yvears beginning on and after January first, two thousand eighteen. a
taxpayer shall be allowed a credit equal to the lesser of the anount
paid by the taxpayer during the taxable year for instructional materials
and supplies, or two hundred dollars; provided that the taxpayer is a
teacher or instructor in a qualified school, as defined in section
forty-three of this chapter, for at |least nine hundred hours during a
school year. For purposes of this subsection, the term "materials and
supplies" neans instructional materials or supplies that are used in the
classroomin any qualified school.

(2) A husband and wife who file separate returns for a taxable year in
which they could have filed a joint return may each claimonly one-half
of the tax credit that would have been allowed for a joint return

(3) If the amount of the credit allowed under this subsection for any
taxable year shall exceed the taxpayer's tax for such year, the excess
shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

§ 7. Section 606 of the tax law is anended by adding a new subsection
(ccc) to read as foll ows:

(ccc) Education affordability tax credit. (1) Allowance of credit. A
taxpayer shall be allowed a credit to be conputed as provided in section
forty-three of this chapter, against the tax inposed by this article.

(2) Application of credit. If the anount of the credit all owed under
this subsection for any qualified contributions for any taxable vyear
exceeds the taxpayer's tax for such year, the excess may be carried over
to the succeeding five years and may be deducted fromthe taxpayer's tax
for such year or years.

§ 8. Subsection (c) of section 615 of the tax law is anmended by addi ng
a new paragraph 9 to read as foll ows:

(9) The ampunt of any federal deduction for contributions nade for
which a taxpayer clains a credit under subsection (ccc) of section six
hundred six of this article.

8 9. Section 606 of the tax |law is anended by addi ng a new subsection
(hhh) to read as foll ows:

(hhh) Hel ping open opportunities to learn tax credit. (1) GCeneral. A
resident |low and middle incone taxpayer shall be allowed a credit, to be
conputed as provided in paragraph three of this subsection, against the
tax inposed by this article for the qualified primary or secondary

education tuition expenses paid by the taxpayer during the taxable year
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(2) Definitions. For purposes of this subsection, the following terns
shall have the follow ng neanings:

(A) "Resident low and nmiddle inconme taxpayer" shall nean a taxpayer
who is a full-year resident of this state and whose federal taxable
incone is equal to or less than seven hundred twenty percent of the
federal poverty guidelines, as pronulgated annually by the United States
departnment of health and human services, for the taxable year for which
this credit is clained.

(B) "Qualified primary or secondary education tuition expenses" shal
nean the tuition required for the enrollnent or attendance of an eliqi-
ble student at a qualified school, as defined in section forty-three of
this chapter. Provided. however, that any tuition paynents nade for such
eligible student pursuant to the receipt of financial aid or one or nore
schol arshi ps shall be excluded fromthe definition of the term "quali-
fied primary or secondary education tuition expenses" for such eligible
student .

(C) "Eligible student" shall nmean any dependent of the taxpayer with
respect to whomthe taxpayer is allowed an exenption under section six
hundred sixteen of this article for the taxable year who is enrolled in,
and for whomqualified primary and secondary education tuition expenses
have been paid for, kindergarten or grade one through twelve in a quali -
fied school

(3) Amount of credit. The anmount of credit that a resident |ow or
m ddl e i ncone taxpayer nmay claimfor the qualified primary or secondary
education tuition expenses paid for each eligible student shall equa
the lesser of fifteen percent of the qualified prinmary or secondary
education tuition expenses paid by the taxpayer during the taxable year
for such eligible student, or six hundred dollars.

(4) Application of credit. If the anpunt of the credit allowed under
this subsection for any taxable year shall exceed the taxpayer's tax for
such year, the excess shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section six
hundred eighty-six of this article, provided, however, that no interest
shall be paid thereon.

(5) Husband and wife. In the case of a husband and wife who file a
joint federal return, but who are required to determne their New York
taxes separately, the credit allowed pursuant to this subsection may be
applied against the tax inposed of either or divided between them as
they may el ect.

§ 10. The education law is anended by adding a new article 25 to read
as foll ows:

ARTICLE 25
EDUCATI ON  AFFORDABI LI TY PROGRAM
Section 1209. Short title.
1210. Definitions.
1211. Approval to issue certificates of receipt.
1212. Applications f or approval to issue certificates of
receipt.
1213. Application approval.
1214. Revocation of approval to issue certificates of receipt.
1215. Recor dkeepi ng.
1216. Joint annual report.
1217. Commi SSioner; powers.
8 1209. Short title. This article shall be known and nay be cited as
the "education affordability progrant.
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8 1210. Definitions. As used inthis article, the following terns
shall have the follow ng neanings:

1. "Authorized contribution" neans the contribution anbunt listed on
the contribution authorization certificate issued to a taxpayer.

2. "Contribution" neans a donation paid by cash, check, electronic
funds transfer, debit card or credit card nmade by the taxpayer during
the tax year.

3. "Educational programl’ neans an academic programof a public schoo
that enhances the curriculum or provides or expands a pre-kindergarten
program or an after-school programto the public school. For purposes of
this definition, the instruction, materials, prograns or other activ-
ities offered by or through an educational programmay include, but are
not limted to, the following features: (a) instruction or materials
pronoting health, physical education, and fam |y and consuner sciences;
literary, performng and visual arts; mathematics, social studies, tech-
nol ogy and scientific achievenent; (b) instruction or programiing to
neet the education needs of at-risk students or students with disabili-
ties, including tutoring or counseling; or (c¢) wuse of specialized
instructional nmaterials, instructors or instruction not provided by a
public school.

4. "Educational scholarship organization" neans a not-for-profit enti-
ty which (a) is exenpt fromtaxation under paragraph three of subsection
(c) of section five hundred one of the internal revenue code, (b)
commts for the expenditure of at |east ninety percent of the revenue
fromqualified contributions received during the calendar year and any
incone derived fromqualified contributions for scholarships, (c) depos-
its and holds qualified contributions and any incone derived fromquali -
fied contributions in an account that is separate fromthe organi za-
tion's operating or other funds until such qualified contributions or
incone are withdrawn for use, and (d) provides scholarships to eligible
pupils for use at no fewer than three qualified schools.

5. "Eligible pupil"” means a child who (a) is a resident of this state,
(b) is school age in accordance with subdivision one of section thirty-
two hundred two of this chapter or who is four years of age on or before
Decenber first of the year in which they are enrolled in a pre-kinder-
garten program (c) attends or is about to attend a qualified school
and (d) resides in a household that has a federal adjusted gross incone
of five hundred thousand dollars or |ess, provided however, for house-
holds with three or nore dependent children. such incone |evel shall be
increased by ten thousand dollars per dependent child in excess of two,
not to exceed five hundred fifty thousand dollars.

6. "local education fund" neans a not-for-profit entity which (a) is
exenpt fromtaxation under paragraph three of subsection (c) of section
five hundred one of the internal revenue code, (b) is established for
the purpose of supporting an educational programin at |least one public
school, or public school district, (c) uses at |east ninety percent of
the qualified contributions received during the calendar year and any
inconme derived fromqualified contributions to support the public schoo
or schools or public school district or districts that such fund has
been established to support, and (d) deposits and holds qualified
contributions and any incone derived fromaqualified contributions in an
account that is separate fromthe fund's operating or other funds until
such qualified contributions or incone are withdrawn for use.

7. "Nonpublic school"”™ neans any not-for-profit pre-kindergarten
program or elenentary, secondary sectarian or nonsectarian schoo
located in this state, other than a public school, that is providing
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instruction at one or nore locations to a student in accordance wth
subdi vision two of section thirty-two hundred four of this chapter.

8. "Public education entity" neans a public school or a public schoo
district, provided that such public school, or public school district
deposits and holds qualified contributions and any incone derived from
qualified contributions in an account that is separate from the public
school or public school district's operating or other funds until such
qualified contributions or inconme are withdrawn for use, and is approved
to issue certificates of receipt pursuant to this article.

9. "Public school" neans any free elenentary or secondary school in
this state guaranteed by article eleven of the constitution or charter
school authorized by article fifty-six of this chapter.

10. "Qualified contribution" nmeans the authorized contribution made by
a taxpayer to the public education entity, school inprovenent organiza-
tion, local education fund, or educational schol arship organization that
is listed on the contribution authorization certificate issued to the
taxpayer and for which the taxpayer has received a certificate of
receipt from such entity, fund, or organization. A contribution does
not qualify if the taxpayer designates the taxpayer's contribution to an
entity or organization for the direct benefit of any particular or spec-
ified student.

11. "Qualified educator” neans an individual who is a teacher or
instructor in a qualified school for at |east nine hundred hours during
a _school year..

12. "Qualified school" nmeans a public school or nonpublic school.

13. "Schol arshi p* neans an educational scholarship which provides a
tuition grant awarded to an eligible pupil to attend a qualified schoo
in an anpunt not to exceed the tuition charged to attend such schoo
less any other educational scholarship received by such eligible pupi
or his or her parent, parents or qguardian for such eligible pupil's
tuition; provided, however, in the case of an eligible pupil attending a
public school in a public school district of which such pupil is not a
resident, the anobunt of the educational scholarship awarded nmay not
exceed the tuition charged by the public school pursuant to paragraph d
of subdivision four of section thirty-two hundred two of this chapter
less any other educational scholarship received by such eligible pupi
or his or her parent, parents or guardian for such eligible pupil's

tuition, but only if the public school district of which such pupil is a
resident is not required to pay for such tuition
14. "School inprovenent organization"” neans a not-for-profit entity

which (i) is exenpt fromtaxation under paragraph three of subsection
(c) of section five hundred one of the internal revenue code, (ii) uses
at least ninety percent of the qualified contributions received during
the calendar vyear and any incone derived fromsuch qualified contrib-
utions to assist public schools or public school districts located in
this state in their provision of educational prograns, either by nmaking
contributions to one or nore public schools or public school districts
located in this state or providing educational prograns to, or in
conjunction with, one or nore public schools or public school districts
located in this state, (iii) deposits and holds qualified contributions
and any incone derived fromsuch qualified contributions in an account
that is separate fromthe organization's operating or other funds until
such qualified contributions or incone are withdrawn for use, and (iv)
is approved to issue certificates of receipt pursuant to this article.
Such entity nmay allow the taxpayer to choose to donate to a program
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project or initiative identified by a qualified educator for use in a
public school.

8 1211. Approval to issue certificates of receipt. 1. Public schools
and public school districts. Al public schools and public schoo
districts shall be approved to issue certificates of receipt provided
that a public school or public school district shall not be approved if
either (a) the public school or public school district fails to deposit
and hold qualified contributions and any incone derived from qualified
contributions in an account that is separate fromthe school or schoo
district's operating or other funds until such qualified contributions
or incone are wthdrawn for use, or (b) the conmm ssioner has revoked
such approval for such public school or public school district pursuant
to section twelve hundred fourteen of this article.

2. School inprovenent organizations, educational schol arship organiza-
tions and local education funds. No school inprovenent organi zation,

educational schol arship organi zation or |ocal education fund shall issue
any certificates of receipt without filing an application pursuant to
section twelve hundred twelve of this article and receiving approval
pursuant to section twelve hundred thirteen of this article.

8 1212. Applications for approval to issue certificates of receipt.
Each school inprovenent organization., educational scholarship organiza-
tion, and local education fund shall submt an application to the
comm ssioner for approval to issue certificates of receipt in the form
and manner prescribed by the conm ssioner; provided that such applica-
tion shall include: (a) submssion of docunentation that such school
i nprovenent organization, local education fund or educational scholar-
ship organization has been granted exenption fromtaxation under para-
graph three of subsection (c¢) of section five hundred one of the inter-
nal  revenue code; (b)) the npst recent annual financial audit, which
shall be conpleted by an independent certified public accountant and a
list of nanes and addresses of all nenbers of the governing board of the
school inprovenent organization, local education fund or educationa
schol arship organi zation; and (c) an educational scholarship organiza-
tion shall provide criteria for the awarding of scholarships to eligible
students. Neither the comm ssioner or the departnent shall require any
other information for such application except as authorized in this
article or by section forty-three of the tax | aw

8 1213. Application approval. The conm ssioner shall review each
application to issue certificates of receipt pursuant to this article.
Approval or denial of an application shall be nade within sixty days of
recei pt of such application.

8 1214. Revocation of approval to issue certificates of receipt. The

comm ssioner, in consultation with the conm ssioner of taxation and
finance, may revoke the approval of a school i nprovenent organi zati on
educational scholarship organization, local education fund, public

school or public school district to issue certificates of receipt upon a
finding that such organization, fund, school or school district has
violated this article or section forty-three of the tax law. These

violations shall include, but not be linted to, any of the follow ng:
(a) failure to neet the requirenents of this article or section forty-
three of the tax law, (b) the failure to mmintain full and adequate

records with respect to the receipt of qualified contributions, (c) the
failure to supply such records to the conm ssioner or the departnment of
taxation and finance when requested by the departnment or the departnent
of taxation and finance, or (d) the failure to provide notice to the

departnent of taxation and finance of the issuance or noni ssuance of
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certificates of receipt pursuant to section forty-three of the tax |aw
provi ded however, that the comm ssioner shall not revoke approval pursu-
ant to this section based upon a violation of the tax law unless the
conm Sssi oner of taxation and finance agrees that revocation is
warranted; and provided further that the conm ssioner shall not revoke
approval pursuant to this section when the failure to conply is due to
clerical error and not negligence or intentional disregard for the |aw
Wthin five days of the determ nation revoking approval, the conni ssion-
er shall provide notice of such revocation to the educational schol ar-
ship organi zation, school inprovenent organization, |ocal education
fund, public school, or public school district and to the departnent of
taxation and finance.

8 1215. Recordkeeping. Each school inprovenent organization., educa-
tional scholarship organization, |ocal education fund., public school and
public school district that issued at |east one certificate of receipt
shall maintain records including (a) notifications received from the
departnent of taxation and finance, (b) notifications nmade to the
departnent of taxation and finance, (c) copies of qualified contrib-
utions received, (d) copies of the deposit of such qualified contrib-
utions, (e) copies of issued certificates of receipt, (f) annual finan-
cial statenents, (g) in the case of school inprovenent organi zations,
educational scholarship organizations and local education funds, the
application submtted pursuant to section twelve hundred twelve of this
article and the approval issued by the comri ssioner, and (h) any other
information as prescribed by regulation promil gated by the conm ssioner

8 1216. Joint annual report. On or before the last day of June for
each calendar year, the conmm ssioner of taxation and finance and the
conm ssioner, jointly, shall subnmt a witten report as provided in
subdi vision (k) of section forty-three of the tax | aw

8§ 1217. Conmi ssioner; powers. The conmm ssioner shall promulgate on an
energency basis reqgulations necessary for the inplenentation of this
section. The conmi ssioner shall nake any application required to be
filed pursuant to this article available to applicants within sixty days
of the effective date of this article.

8§ 11. The education law is anended by adding a new section 1503-a to
read as foll ows:

8 1503-a. Power to accept and solicit gifts and donations. 1. Al
school districts organized by special |laws or pursuant to the provisions
of a qgeneral law are hereby authorized and enpowered to accept qgifts,

donations, and contributions to the district and to solicit the sane.

2. Notwi thstanding any other provision of this chapter or of any other
general or special lawto the contrary, the receipt of such qifts,
donations, contributions and other funds, and any incone derived there-
from shall be disregarded for the purposes of all apportionnents,
conput ations, and determi nations of state aid.

§ 12. Severability. If any provision of this section or the applica-
tion thereof to any person or circunstances is held invalid, such inva-
lidity shall not affect other provisions or applications of the section
whi ch can be given effect without the invalid provision or application,
and to this end the provisions of this section are declared to be sever-
abl e.

8 13. This act shall take effect inmrediately and shall apply to taxa-
bl e years begi nning after Decenber 31, 2017.

PART 777
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Section 1. Section 606 of the tax law is amended by adding a new
subsection (ccc) to read as foll ows:

(ccc) Geen building credit. (1) Allowance of credit. A taxpayer shal
be allowed a credit against the tax inposed by this article provided
that such taxpayer constructs or rehabilitates qualifying residential
real property in conformty with energy efficiency standards established
by the National Association of Hone Builders or the lLeadership in Energy
and Environnental Design rating system devel oped by the United States
green building council and fashions proof thereof in accordance with
rules and reqgulations pronulgated by the conm ssioner of the departnent
of environnmental conservation in conjunction with the conm ssioner.

(2) Amount of credit. The anpunt of the credit shall be equal to fifty
percent of the allowable costs paid or incurred by the taxpayer, if the
owner, for either the construction or rehabilitation of qualifying resi-
dential real property in conformty with energy efficiency standards
established by the National Association of Honme Builders or the Leader-
ship in Energy and Environnental Design rating system devel oped by the
United States green building council; provided, however, that such cred-
it shall not exceed seven thousand five hundred dollars and shall not be
awarded nore than once in a period of ten years.

(3) For the purpose of this subsection, "allowable costs" neans
anpbunts properly chargeable to an account (other than for |and), which
are paid or incurred on or after January first, two thousand seventeen,
for: construction or rehabilitation; comri ssSioning costs; interest
paid; architectural, engineering and other professional fees allocable
to construction or rehabilitation; site costs (such as tenporary el ec-
tric wiring, scaffolding, denolition costs, and fencing and security
facilities); and lighting systens permanently affixed to the structure,
pl unbing, electrical wiring necessary to accommpbdate new energy effi-
cient systens, ventilation, insulation. wi ndows and new heating systens;
provi ded that such costs shall not include the cost of telephone systens
and conputers (other than electrical wiring costs) and shall not include
the cost of fuel cells or photovoltaic nodules (including installation)
or the cost of new air conditioning equipnment using an EPA-approved
non- ozone depleting refrigerant or other EPA-approved refrigerant
approved by the commi ssioner of environnental conservation (excluding
installation).

(4) For the purposes of this subsection "qualifying residential real
property" shall nean the principal place of residence of an individua
taxpayer who clains a credit pursuant to this subsection. In the event
that such place of residence is a multiple dwelling, as defined by
subdi vision seven of section four of the multiple dwelling law, allow
able costs shall only constitute those costs incurred due to
construction or rehabilitation undertaken on the portion of the dwelling
that constitutes an individual taxpayer's unit.

(5) If the anpunt of the credit allowed under this subsection for any
taxabl e year shall exceed the taxpayer's tax for such year, the excess
may be carried over to the following year or years for up to five years
and may be deducted fromthe taxpayer's tax for such year or years.

(6) The conmi ssioner of the departnent of environnmental conservation
in conjunction wth the comm ssioner, shall pronulgate such rules and
regulations as nmay be necessary for the distribution of the credit
established by this subsection.

§ 2. This act shall take effect imediately and shall apply to taxable
years beginning on and after January 1, 2017.
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Section 1. Section 606 of the tax lawis anended by adding a new
subsection (ccc) to read as foll ows:

(ccc) Forestry stewardship and habitat conservation credit. (1) In the
case of a taxpayer who owns land that is subject to an agreenent wth
the departnment of environnental conservation, by which such land is
commtted to forestry stewardship, or habitat conservation, or both,
there shall be allowd a credit for twenty-five percent of the rea
property taxes paid on such land. In no event shall the credit allowed
under this subsection in conbination with any other credit for such rea
property taxes under this section exceed the total anmpbunt of such taxes
paid during the taxable year

(2) For the purposes of this subsection:

(a) "Eligible tract" shall nean a tract of land of at |east twenty-
five contiguous acres that has been inspected by the departnent of envi-
ronmental conservation, a wildlife biologist certified by The Wldlife
Society, or a fisheries biologist certified by the Anerican Fisheries
Society, and based on such inspection is determ ned by the departnent of
environnental conservation to be: valuable habitat for wildlife, fish,
shellfish or crustacea; or safe and suitable for fish or wildlife-rel at-
ed recreation, including fishing. hunting, trapping and wildlife obser-
vation; or both. Land divided only by federal. state., county or town
roads, easenents or rights-of-way, or energy transmi ssion corridors or
simlar facilities shall be considered contiguous for purposes of this
section.

(b) "Agreenent" shall nean a witten agreenent between the departnent
of environnental conservation and the owner of an eligible tract,
executed by both parties. by which the eligible tract is conmtted to
habitat conservation, or forestry stewardship, or both., for a period of
not less than five years.

c) " roved habitat conservation plan" shall nmean a | an approved
by the departnent of environmental conservation, for the nmanagenent of
an eligible tract which shall contain requirenents and standards with
which the owner of the eligible tract nust conply in order to conserve
the value of the land as wildlife, fish, shellfish, or crustacea habi-
tat.

(d) "Forestry stewardship" shall nean participation in a forest
certification program (such as Forest Stewardship Council certification,
Sustainable Forestry Initiative, Anerican Tree Farm Program etc.)
recognized in the requlations of the departnent of environnental conser-
vation.

(3) There is hereby created a New York state forestry stewardship and
habitat conservation programfor the purpose of providing forested |ands
in the state and conserving the value of land in the state as wildlife,
fish, shellfish or crustacea habitat.

(4 A landowner may nmmke application to the departnent of environ-
nental conservation, on forns prescribed by such departnent, to have
land included in the New York state habitat conservation and forestry
stewardship program |If, based on an inspection of the land by the
departnent of environnental conservation, or a wildlife biologist certi-
fied by The Wldlife Society, or a fisheries biologist certified by the
Anerican Fisheries Society, the departnment of environnental conservation
deternmnes that such land is an eligible tract, it shall notify the
| andowner that the land is eligible for inclusion in the New York state

habitat conservation and forestry stewardship program
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(5) The departnent of environnental conservation nay, in its
discretion, enter into agreenents wth owers of eligible tracts for
pur poses of forestry stewardship, or habitat conservation., or both. Such
agreenents shall be for a mnimumduration of five vyears, and shal
contain a description of the property that is the subject of the agree-
nent. and such terns and conditions as the departnent deens appropriate,
including, but not limted to:

(a) for forestry stewardship agreenents, a description of the partic-
ipation in a forest certification programfor a period of not less than
five years;

(b) for habitat conservation agreenents, a requirenent that the |and-
owner develop a habitat conservation plan and inplenent the plan for a
period of not less than five years;

(c) for habitat conservation and forestry stewardship agreenents, a
requirenent that the | andowner develop a habitat conservation plan and
inplenent the plan for a period of not less than five years; and a
description of participation in a forest certification programfor a
period of not less than five years:;

(d) a requirenent that the | andowner's obligations concerning the |and
under the terns of the agreenent, as well as any benefits, shall pass to
any successor in interest to such land for the duration of the term of
the agreenent; and

(e) arequirenent that a copy of the agreenent shall be duly recorded
and i ndexed as such in the office of the recording officer for the coun-
ty or counties where the land is situate in the manner prescribed by
article nine of the real property law, and that any subsequent instru-
nent of conveyance relating to the property encunbered by the agreenent
shall reference, by book and page nunber., the agreenent; and that such
instrument shall also specify that the property is subject to the
restrictions contained in the agreenent; and that an instrunent for the
pur pose of creating, conveying, nodifying or termnating the agreenent
shall not be effective unless recorded.

(6) The anpunt of the credit that may be clained by a taxpayer pursu-
ant to this subsection shall not exceed ten thousand dollars in any

given year.
(7) 1f the anpbunt of the credit under this subsection for any taxable
vear shall exceed the taxpayer's tax for such year, the excess shall be

treated as an overpaynent of tax to be credited or refunded in accord-
ance with the provisions of section six hundred eighty-six of this arti-
cle, provided, however, that no interest shall be paid thereon.

8 2. Paragraph 4 of subsection (n) of section 606 of the tax law, as
anended by section 2 of part F of chapter 62 of the laws of 2006, is
anended to read as foll ows:

(4) Qualified agricultural property. For purposes of this subsection,
the term "qualified agricultural property" nmeans land located in this
state which is used in agricultural production, and |and inprovenents,
structures and buildings (excluding buildings used for the taxpayer's
residential purpose) |located on such | and which are used or occupied to
carry out such production. Qualified agricultural property also includes
land set aside or retired under a federal supply managenent or soi
conservation programor land that at the tine it beconmes subject to a
conservati on easenent, as defined under subsection (kk) of this section
nmet the requirenents under this paragraph, and land that at the tine it
becones subject to an agreenent as defined in subsection (ccc) of this
section net the requirenents under this paragraph.
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§ 3. Section 210-B of the tax law is anended by adding a new subdi vi -
sion 49 to read as foll ows:

49. Forestry stewardship and habitat conservation credit. (1) In the
case of a taxpayer who owns land that is subject to an agreenent wth
the departnment of environnental conservation, by which such land is
commtted to forestry stewardship, or habitat conservation, or both,
there shall be allowed a credit for twenty-five percent of the rea
property taxes paid on such land. In no event shall the credit allowed
under this subdivision in conbination with any other credit for such
real property taxes under this section exceed the total anmpunt of such
taxes paid during the taxable year.

(2) For the purposes of this subdivision:

(a) "Eligible tract" shall nean a tract of land of at |east twenty-
five contiguous acres that has been inspected by the departnent of envi-
ronnmental conservation, a wildlife biologist certified by The WIldlife
Society, or a fisheries biologist certified by the Anerican Fisheries
Society, and based on such inspection is determ ned by the departnent of
environnmental conservation to be: valuable habitat for wildlife, fish,
shellfish or crustacea; or safe and suitable for fish or wildlife-rel at-
ed recreation, including fishing, hunting, trapping and wildlife obser-
vation; or both. lLand divided only by federal, state. county or town
roads, easenents or rights-of-way, or energy transmi ssion corridors or
simlar facilities shall be considered contiguous for purposes of this
section.

(b) "Agreenent" shall nean a witten agreenent between the depart nment
of environnmental conservation and the owner of an eligible tract,
executed by both parties, by which the eligible tract is conmmitted to
habitat conservation, or forestry stewardship. or both, for a period of
not less than five years.

(c) "Approved habitat conservation plan" shall nean a plan, approved
by the departnment of environnental conservation, for the nmnagenent of
an eligible tract which shall contain requirenents and standards with
which the owner of the eligible tract nmust conply in order to conserve
the value of the land as wildlife, fish, shellfish, or crustacea habi-
tat.

(d) "Forestry stewardship” shall nean participation in a forest
certification program (such as Forest Stewardship Council certification,
Sustainable Forestry lnitiative, Anerican Tree Farm Program etc.)
recognized in the requlations of the departnent of environnental conser-
vation.

(3) There is hereby created a New York state forestry stewardship and
habitat conservation programfor the purpose of providing forested |ands
in the state and conserving the value of land in the state as wildlife,
fish, shellfish or crustacea habitat.

(4) A landowner may nake application to the departnment of environ-
nental conservation, on fornms prescribed by such departnent, to have
land included in the New York state habitat conservation and forestry
stewardship program I1f, based on an inspection of the land by the
departnent of environnental conservation, or a wildlife biologist certi-
fied by The Wldlife Society, or a fisheries biologist certified by the
Anerican Fisheries Society, the departnment of environnental conservation
deternmnes that such land is an eligible tract, it shall notify the
| andowner that the land is eligible for inclusion in the New York state
habitat conservation and forestry stewardship program

(5) The departnment of environnental conservation my, in its
discretion, enter into agreenents with owners of eligible tracts for
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pur poses of habitat conservation, or forestry stewardship, or both. Such
agreenents shall be for a mnimumduration of five years, and shal
contain a description of the property that is the subject of the agree-
nent. and such terns and conditions as the departnent deens appropriate,
including, but not limted to:

(a) for forestry stewardship agreenents, a description of the partic-
ipation in a forest certification programfor a period of not |less than
five years;

(b) for habitat conservation agreenents, a requirenent that the | and-
owner devel op a habitat conservation plan and inplenent the plan for a
period of not less than five years;

(c) for habitat conservation and forestry stewardship agreenents. a
requirenent that the | andowner develop a habitat conservation plan and
inplenent the plan for a period of not less than five years; and a
description of participation in a forest certification program for a
period of not less than five years:;

(d) a requirenent that the | andowner's obligations concerning the |and
under the terns of the agreenent, as well as any benefits, shall pass to
any successor in interest to such land for the duration of the term of
the agreenent; and

(e) a requirenent that a copy of the agreenent shall be duly recorded
and i ndexed as such in the office of the recording officer for the coun-
ty or counties where the land is situate in the nanner prescribed by
article nine of the real property law, and that any subsequent instru-
nment of conveyance relating to the property encunbered by the agreenent
shall reference, by book and page nunber, the agreenent; and that such
instrument shall also specify that the property is subject to the
restrictions contained in the agreenent; and that an instrunent for the
purpose of creating. conveying, nodifying or term nating the agreenent
shall not be effective unless recorded.

(6) The amount of the credit that nmay be clained by a taxpayer pursu-
ant to this subdivision shall not exceed ten thousand dollars in any

given year.
(7) If the amount of the credit under this subdivision for any taxable
year shall exceed the taxpayer's tax for such year, the excess shall be

treated as an overpaynent of tax to be credited or refunded in accord-
ance with the provisions of section one thousand eighty-six of this
chapter, provided, however, that no interest shall be paid thereon.

8§ 4. Paragraph (d) of subdivision 11 of section 210-B of the tax |aw,
as added by section 17 of part A of chapter 59 of the laws of 2014, is
anended to read as foll ows:

(d) Qualified agricultural property. For purposes of this subdivision,
the term "qualified agricultural property" nmeans land located in this
state which is used in agricultural production, and |and inprovenents,
structures and buildings (excluding buildings used for the taxpayer's
residential purpose) |ocated on such | and which are used or occupied to
carry out such production. Qualified agricultural property also includes
land set aside or retired under a federal supply managenent or soi
conservation program[e+], land that at the time it becones subject to a
conservati on easenent net the requirements under this paragraph and | and
that at the tine it becones subject to an agreenent as defined under
subdivision forty-nine of this section, net the requirenents under this

par agr aph.

8§ 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xliii) to read as
fol |l ows:
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(xliii) Forest stewardship and Anmpbunt of credit under
habitat conservation subdi vision forty-ni ne of
credit under subsection (ccc) section tw hundred ten-B

8 6. This act shall take effect immediately.
PART BBBB

Section 1. Section 13 of part A of chapter 97 of the |aws of 2011,
anmendi ng the general nunicipal |aw and the education law relating to
establishing limts wupon school district and |ocal governnent tax
| evies, as anmended by section 18 of part A of chapter 20 of the laws of
2015, is amended to read as foll ows:

8 13. This act shall take effect inmmediately; provided, however, that
sections two through eleven of this act shall take effect July 1, 2011
and shall first apply to school district budgets and the budget adoption
process for the 2012-13 school vyear; and shall continue to apply to
school district budgets and the budget adoption process for any schoo
year beginning in any cal endar year during which this act is in effect;
provided further, that if section 26 of part A of chapter 58 of the | aws
of 2011 shall not have taken effect on or before such date then section
ten of this act shall take effect on the sanme date and in the sane
manner as such chapter of the laws of 2011, takes effect; provided
further, that section one of this act shall first apply to the levy of
taxes by | ocal governnents for the fiscal year that begins in 2012 and
shall continue to apply to the levy of taxes by | ocal governnments for
any fiscal year beginning in any cal endar year during which this act is

in effect[+—p#e¥fd9dT—LH4+he4T—+hg%—Lh+§—aeL—shaLL—#ena+n—+n—LH+L—Le#ee

8 2. This act shall take effect inmediately.
PART CCCC

Section 1. Subdivision 3 of section 16-v of section 1 of chapter 174
of the laws of 1968, constituting the New York state urban devel opnent
corporation act, 1is anended by adding a new paragraph (e) to read as
foll ows:

(e) Notwithstanding any other provision of law to the contrary, a
qualified entity that has previously been designated as a New York state
incubator and has not fully disbursed any grants awarded pursuant to
this section, shall continue being designated as such by the corporation
for an additional three years.

8§ 2. This act shall take effect i mediately.
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PART DDDD

Section 1. Subclauses (i) and (ii) of clause (E) of subparagraph 5 of
paragraph b of subdivision 1 of section 1016 of the racing, pari-nmutuel
wagering and breeding |law, as anmended by chapter 18 of the | aws of 2008,
are amended to read as foll ows:

(i) Such licensed regional harness track shall receive in lieu of any
ot her paynents on wagers placed at off-track betting facilities outside
the special betting district on races conducted by an in-state thorough-
bred racing corporation, two and eight-tenths percent on regular and
multiple bets nmde prior to January first, two thousand ei ghteen, and
one and four-tenths percent on such bets nade on and after January
first, two thousand eighteen during a regional neeting and one and nine-
tenths percent of such bets nade prior to January first, two thousand
eighteen, and four-tenths percent on such bets made on and after January
first, two thousand eighteen if there is no regional neeting and four
and eight-tenths percent on exotic bets nade prior to January first, two
thousand eighteen, and two and four-tenths percent on such bets made on
and after January first, two thousand ei ghteen on days on which there is
a regional neeting and three and four-tenths percent of such bets nade
prior to January first, two thousand eighteen, and one and seven-tenths
percent on such bets made on and after January first, two thousand eigh-
teen if there is no regional neeting.

(ii) [Sweh] A licensed regional harness track shall receive one and
one-half per centumon total regional handle on races conducted at out-
of -state or out-of-country thoroughbred tracks prior to January first,
two thousand eighteen, and three-quarters of one per centum on such
handl e realized on and after January first, two thousand ei ghteen.

8§ 2. Clause (G of subparagraph 6 of paragraph b of subdivision 1 of
section 1016 of the racing, pari-nmutuel wagering and breeding | aw, as

amended by chapter 18 of the laws of 2008, is anended to read as
fol | ows:

(G O the suns retained by a licensed harness facility, prior to
January first, two thousand eighteen, fifty percent shall be used exclu-

sively for purses awarded in races conducted by such licensed facility
and the remaining fifty percent shall be retained by such |icensed
facility for its general purposes, and on and after January first, two

thousand eighteen one hundred percent shall be used exclusively for
purses awarded in races conducted by such licensed facility provided,
however, that in a harness special betting district the portion of the
sunms retained by a licensed harness facility to be used for purses or
the nethodol ogy for calculating the anount to be used for purses may be
specified in a witten contract between a harness racing association or
corporation and its representative horsenen's associ ation.

8 3. Paragraph a of subdivision 2 of section 1017 of the racing, pari-
mut uel wagering and breeding | aw, as anended by chapter 174 of the |aws
of 2013, is anmended to read as follows:

a. Maintenance of effort. Any off-track betting corporation which
engages in accepting wagers on the sinmul casts of thoroughbred races from
out-of-state or out-of-country as pernitted under subdivision one of
this section shall subnmit to the comrission, for its approval, a sched-
ule of paynments to be nmade in any year or portion thereof, that such
of f-track corporation engages in nighttinme thoroughbred sinmulcasting. In
order to be approved by the comm ssion, prior to January first, two
t housand ei ghteen, the paynment schedul e shall be identical to the actual
paynents and distributions of such payments to tracks and purses nade by
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such off-track corporation pursuant to the provisions of section one
thousand fifteen of this article during the year two thousand two, as
derived from out-of-state harness races displayed after 6:00 PPM On and
after January first, two thousand ei ghteen no such paynents and distrib-
utions of paynments shall be nmade to tracks. |If approved by the comnmi s-
sion, such schedul ed paynents shall be nade fromrevenues derived from
any simulcasting conducted pursuant to this section and section one
thousand fifteen of this article.

8 4. (dause (D) of subparagraph (ii) of paragraph 1 of subdivision b
of section 1612 of the tax |aw, as anended by chapter 174 of the | aws of
2013, is anmended to read as foll ows:

(D) notwithstanding clauses (A), (B) and (C) of this subparagraph,
when the vendor track is located within [Hiteen] forty mles of a
Native Anmerican class |IIl ganming facility at a rate of forty-one percent
of the total revenue wagered at the vendor track after payout for prizes
pursuant to this chapter

8 5. Subparagraph (ii) of paragraph 1 of subdivision b of section 1612
of the tax law is anended buy adding a new clause (G 3) to read as
fol | ows:

(G 3) Notwi thstanding any provision to the contrary, when a vendor
track is located within region four of devel opnent zone two as defined
by section thirteen hundred ten of the racing, pari-nutuel wagering and
breeding law and is Jlocated wthin Oneida county, such vendor track
shall receive an additional commi ssion at a rate equal to the percentage
of revenue wagered at the vendor track after payout for prizes pursuant
to this chapter, which percentage shall be one hundred, |ess the sum of
the percentages of net revenue wagered at the vendor track retained by
the comr ssion for operation, administration, and procurenment purposes;
and the vendor's fee, marketing allowance and capital award paid to the
vendor track pursuant to this chapter; and the effective tax rate paid
on all gross gam ng revenue paid by a gamng facility within Seneca or
Wayne counties pursuant to section thirteen hundred fifty-one of the
racing, pari-nmutuel wagering and breeding | aw, provided, however, such
additional conmm ssion shall be applied to revenue wagered at the vendor
track after payout for prizes only while a ganing facility in Seneca or
Wayne counties is open and operational pursuant to an operation certif-
icate issued pursuant to section thirteen hundred thirty-one of the
racing, pari-nmutuel wagering and breeding |law. The additional conm ssion
set forth in this clause shall be paid to the vendor track within sixty
days after the conclusion of the state fiscal year based on the calcu-
| ated percentage during the previous fiscal year.

8 6. Clause (B) of subparagraph (ii) of paragraph 1 of subdivision b
of section 1612 of the tax |aw, as anended by chapter 174 of the | aws of
2013, is anmended to read as foll ows:

(B) having one thousand one hundred or nore video gam ng machi nes, at
a rate of thirty-one percent of the total revenue wagered at the vendor
track after payout for prizes pursuant to this chapter, except for such
facility located in the county of Westchester, in which case the rate
shal | be [&thiby—percent—onti—Muwechthiry—tirst—two—thousand—twelve]
thirty-one percent.

Not wi t hstanding the foregoing, not later than April first, two thou-
sand [twelve] seventeen, the vendor fee shall becone [thi+ty-—one] thir-
ty-two percent and remain at that |evel thereafter; and except for Aque-
duct racetrack, in which case the vendor fee shall be thirty-eight
percent of the total revenue wagered at the vendor track after payout
for prizes pursuant to this chapter
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8§ 7. Subdivision f-1 of section 1612 of the tax |aw, as amended by
chapter 175 of the laws of 2013, is amended to read as foll ows:

f-1. As consideration for operation of video lottery gaming facility
| ocated in the county of Nassau or Suffol k and operated by a corporation
establ i shed pursuant to section five hundred two of the racing, pari-nu-
tuel wagering and breeding | aw, the division shall cause the investnent
in the racing industry of the foll ow ng percentages of the vendor fee to
be deposited or paid as follows:

1. Two and three tenths percent of the total wagered after payout of
prizes for the purpose of enhancing purses at Aqueduct racetrack,

Bel ront Park racetrack and Saratoga race course[——pre#+ded——he%ever—

2. five tenths percent of the total wagered after payout of prizes for
the appropriate breeding fund for the nanner of racing at Aqueduct race-
track Belnont Park racetrack and Saratoga race course[———pro¥+ded—

3. one and three tenths percent of the total revenue wagered after
payout of prizes to be deposited into an account of the franchised
corporation established pursuant to section two hundred six of the
racing, pari-mutuel wagering and breeding law to be used for capital
expendi tures in maintaining and upgradi ng Aqueduct racetrack, Bel nont

Park racetrack and Saratoga race course[——pre¥+ded——heme¥er——that—an¥

4. Nine tenths percent of the total revenue wagered after payout for
prizes to be deposited into an account of the franchi sed corporation
est abl i shed pursuant to section two hundred six of the racing, pari-nu-
tuel wagering and breeding law to be used for general thoroughbred
raci ng operations at Aqueduct racetrack, Belnont Park racetrack and

Saratoga race course[———pre¥+ded———heMe¥er——Lhat—any—anpunt—that—+s—+n

8§ 8. This act shall take effect inmediately; provided, however, that
the anendrments to subdivision f-1 of section 1612 of the tax | aw made by
section seven of this act shall expire and be deenmed repealed on and
after March 31, 2018.
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Section 1. Subdivision 6 of section 221 of the racing, pari-nutuel
wagering and breeding | aw, as anended by chapter 325 of the |laws of 2004
and such section as renunbered by chapter 18 of the laws of 2008, is
amended to read as foll ows:

6. (a) The fund shall secure workers' conpensation insurance coverage
on a bl anket basis for the benefit of all jockeys, apprentice |ockeys
and exercise persons licensed pursuant to this article or article four
of this chapter who are enpl oyees under section two of the workers
conmpensation law,_ and may elect, with the approval of the ganmi ng conm s-
sion, to secure workers' conpensation insurance for enployees of
licensed trainers or owers. In the event the fund elects, wth the
approval of the ganming conmission, to secure workers' conpensation
insurance for enployees of licensed trainers or owners, the fund may
discontinue to secure workers' conpensation insurance for enployees of
licensed trainers or owners only wupon prior approval of the gamng
conmmi ssi on.

(b) The fund may elect., with the approval of the gaming commssion, to
secure workers' conpensation insurance coverage through a formof self-
insurance, provided that the fund has met the requirenents of the New
York state departnment of financial services and workers' conpensation
board, including, without limtation, subdivision three of section fifty
of the workers' conpensation |aw.

8 2. Subdivision 7 of section 221 of the racing, pari-nutuel wagering
and breeding |aw, as anended by chapter 18 of the |aws of 2008 and the
openi ng paragraph as anended by section 1 of part PP of chapter 60 of
the | aws of 2016, is amended to read as foll ows:

7. In order to pay the costs of the insurance required by this section
and by the workers' conpensation law and to carry out its other powers
and duties and to pay for any of its liabilities wunder section four-
teen-a of the workers' conpensation |aw, the New York Jockey Injury
Conpensation Fund, Inc. shall ascertain the total funding necessary and
establish the sunms that are to be paid by all owners and trainers
licensed or required to be |licensed under section two hundred twenty of
this article, to obtain the total funding anount required annually. In
order to provide that any sumrequired to be paid by an owner or trainer
is equitable, the fund shall establish payment schedules which reflect
such factors as are appropriate, including where applicable, the
geographic location of the racing corporation at which the owner or
trainer participates, the duration of such participation, the anmpunt of
any purse earnings, the nunber of horses involved, or such other factors
as the fund shall determine to be fair, equitable and in the best inter-
ests of racing. In no event shall the anbunt deducted from an owner's
share of purses exceed two per centum provided, however, for two thou-
sand [siodeen] seventeen the New York Jockey Injury Conpensation Fund,
I nc. may use up to tw nmillion dollars fromthe account established
pursuant to subdivision nine of section two hundred eight of this arti-
cle to pay the annual costs required by this section and the funds from
such account shall not count against the two per centum of purses
deducted from an owner's share of purses. The anobunt deducted from an
owner's share of purses shall not exceed one per centum after Apri
first, two thousand [seventeen] twenty. In the cases of nultiple owner-
ships and linmted raci ng appearances, the fund shall equitably adjust
t he sum required.
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The [ state—racinrg—and—wagering—board] ganing conm ssion shall, as a

condition of racing, require any racing corporation or any quarterhorse
racing association or corporation authorized under this chapter to
conduct pari-nutuel betting at a race neeting or races run thereat, to
require that each trainer utilizing the facilities of such association
or corporation and each owner racing a horse shall place or have placed
on deposit with the horsemen's bookkeeper of such racing association or
corporation, an anount to be established and paid in a manner to be
determ ned by the fund.

Should the fund determ ne that the amount which has been collected in
the manner prescribed is inadequate to pay the annual costs required by
this section, it shall notify the [state—+acihrg—andwagering—board]
gam ng conmi ssion of the deficiency and the anpbunt of the additional sum
or sums necessary to be paid by each owner and/or trainer in order to
cover such deficiency. The |[state—racing—andwagering—board] gan ng
comm ssion shall, as an additional condition of racing, direct any
raci ng corporation or any quarterhorse racing association or corporation
authorized wunder this chapter to conduct pari-nutuel betting at a race
meeting or races run thereat, to require each trainer and owner to place
such additional sum or suns on deposit with the respective horsenen's
bookkeeper.

Al'l  armounts collected by a horsenen's bookkeeper pursuant to this
section shall be transferred to the fund created under this section and
shall be wused by the fund to purchase workers' conpensation insurance
for jockeys, apprentice jockeys and exercise persons |icensed pursuant
to this article or article four of this chapter who are enpl oyees under
section two of the workers' conpensation law, and at the election of the
fund, with the approval of the gaming conmission, to secure workers
conpensation insurance for enployees of licensed trainers or owners to
pay for any of its liabilities under section fourteen-a of the workers
conpensation | aw and to administer the workers' conpensation program for
such jockeys, apprentice jockeys and exercise persons and, if approved
by the ganming conmission, enployees of licensed trainers or owners
required by this section and the workers' conpensation | aw.

In the event the fund elects, with the approval of the ganming conmnm s-
sion, to secure workers' conpensation insurance for enployees of
licensed trainers or owners, the fund may elect to have the sumrequired
to be paid by an owner or trainer pursuant to this section be subject to
an _examnation of workers' conpensation clainms attributable under the
fund to each such owner or trainer, including the frequency and severity
of accidents and injuries.

8 3. Subdivision 12 of section 221 of the racing, pari-nutuel wagering
and breeding | aw, as anended by chapter 325 of the |laws of 2004 and such
section as renunbered by chapter 18 of the | aws of 2008, is amended and
t wo neM/subd|V|5|ons 13 and 14 are added to read as folloms

12. |

purposes of this section, the term "enployees of licensed trainers or
owners" shall have the sane neaning as subdivision twenty-four of
section two of the workers' conpensation |aw

13. a. There is created a racing safety conmmittee to review the risk
nanagenent report subnitted to the commission by the fund on or about
Septenber thirtieth, two thousand sixteen and to nmake non-binding recom
nendations for the inplenentation of the safety proposals and initi-
atives set forth in such report. Such committee shall consist of seven
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nenbers, each to serve a term of three years, with one nenber each
appoi nted by:

(i) the fund;

(ii) the ganing conm ssion

(iii) the franchi sed corporation;

(iv) the racing association or corporation licensed pursuant to this
article or article four of this chapter to operate the racing and train-
ing facilities at Finger lLakes racetrack;

(v) the horsenen's organization representing at least fifty-one
percent of the owners and trainers using the facilities of the fran-
chi sed corporation;

(vi) the horsenmen's organization representing at least fifty-one
percent of the owners and trainers using the facilities of the Finger
Lakes racetrack; and

(vii) the Jockeys' Guild.

The nenber of the racing safety committee appointed by the fund shal
serve as chairperson and the nmenber of the racing safety committee
appointed by the conm ssion shall serve as vice-chairperson. Mnbers of
the racing safety conmttee shall have equal voting rights.

b. The racing safety conmmittee shall neet within ninety days foll ow ng
the effective date of this subdivision to review and discuss the inple-
nentation of the recommendations contained in the risk nanagenent report
submtted to the gam ng comm ssion by the fund on or about Septenber
thirtieth, two thousand sixteen. The racing safety conmmttee shall neet
on or after July first, two thousand seventeen, and at least annually
thereafter, to review the workers' conpensation |oss information and the
status of safety-related findings and recomendations and to devel op an
annual strategic plan to address identified safety issues.

c. The nenbers appointed pursuant to subparagraph (iii) and (iv) of
paragraph a of this subdivision, in consultation with the other nenbers
of the racing safety conmmttee, shall

(i) Wthin one hundred eighty days following the effective date of
this subdivision, for each track, develop safety rules for training
activities to be docunented and comruni cated, in both English and Span-
ish, to jockeys., apprentice jockeys, and exercise persons |licensed
pursuant to this article or article four of this chapter who are enpl oy-
ees under section two of the workers' conpensation law, and at the
election of the fund, wth the approval of the gani ng conm Ssion
enpl oyees of licensed trainers or owners. Such safety rules shal
include, but not be limted to, proper usage of personal protective
equi pnent, required response to | oose horses, prohibition of cell phone
use while nounted on a horse, general requirenents for jogging, gallop-
ing, breezing, ponying a horse, and starting gate safety protocols.
Refresher training related to such safety rules shall be required at the
start of each neet.

(ii) Prior to the start of each neet, following the effective date of
this subdivision., nmeet with trainers or their representatives to discuss
and address identified safety issues.

(iii) Wthin one hundred eighty days followi ng the effective date of
this subdivision, for each track, develop a witten, docunented energen-
cy response plan to address response protocols to on-track accidents and

incidents, which, at a mninum shall include detailed information
regarding roles and responsibilities for individuals who are responsible
for track-related accidents and incidents, including, but not limted

to, outriders, energency nedical technicians/paranedics, anbul ance driv-
ers, security, and veterinary staff and cl ockers.
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(iv) Wthin two hundred ten days following the effective date of this
subdi vi si on, conmuni cate the enmergency response plan to all on-track
personnel as part of new hire orientation and job assignnent.

(v) Wthin two hundred ten days following the effective date of this
subdivision, and at |east once annually thereafter, for each track
conduct a nobck energency response drill for on-track accidents prior to
the opening of each race neet. Such energency response drill shall be
filmed and wused for education and training purposes for personnel,
including in new hire orientation, and to assess the performnce of
individuals involved in the energency response.

(vi) Wthin one hundred eighty days following the effective date of
this subdivision, upgrade the current |evel of enmergency nedical respon-
ders from energency nedical technicians to paranedics.

14. The fund and the gaming conmi ssion shall have such power as is
necessary to inplenent the provisions of this section.

8 4. Section 2 of the workers' conpensation |law is anended by adding a
new subdi vision 24 to read as foll ows:

24. "Enployees of licensed trainers or owners" neans assistant train-
ers, forenen, watchnen and stable enpl oyees, including groons and hot-
wal kers, enployed by a trainer or owner |licensed pursuant to article two
or four of the racing, pari-nmutuel wagering and breeding | aw

8§ 5. The second undesi gnated paragraph of subdivision 3 of section 2
of the workers' conpensation |aw, as anmended by chapter 392 of the |aws
of 2008, is anended to read as foll ows:

Not wi t hstandi ng any other provision of this chapter and for purposes
of this chapter only, "enployer"” shall nean, with respect to a jockey,
apprentice jockey or exercise person |icensed under article two or four
of the racing, pari-nmutuel wagering and breeding law_ and at the
election of the New York Jockey Injury Conpensation Fund, Inc., with the
approval of the New York state gami ng conm ssion, enployees of |icensed
trainers or owners, performng services for an owner or trainer in
connection wth the training or racing of a horse at a facility of a
raci ng associ ation or corporation subject to article two or four of the
raci ng, pari-mutuel wagering and breeding | aw and subject to the juris-
diction of the New York state [+acihrg—anrd—wagerng—beard] ganing comm s-
sion, The New York Jockey |Injury Conpensation Fund, Inc. and all owners
and trainers who are licensed or required to be |icensed under article
two or four of the racing, pari-mutuel wagering and breeding law at the
time of any occurrence for which benefits are payable pursuant to this
chapter in respect to the injury or death of such jockey, apprentice
jockey [e+]. exercise person or, if approved by the New York state
gam ng comm ssion, enployee of a licensed trainer or owner.

8 6. The fifth undesi gnated paragraph of subdivision 4 of section 2 of
the workers' conpensation |aw, as anmended by chapter 169 of the laws of
2007, is anended to read as foll ows:

Not wi t hst andi ng any ot her provision of this chapter, and for purposes
of this chapter only, a jockey, apprentice |jockey or exercise person
licensed under article two or four of the racing, pari-mnmutuel wagering
and breeding law_and at the election of the New York Jockey Injury
Conpensation Fund, Inc., with the approval of the New York state gam ng
conm ssion, enployees of licensed trainers or owners, perform ng
services for an owner or trainer in connection with the training or
racing of a horse at a facility of a racing association or corporation
subject to article two or four of the racing, pari-mutuel wagering and
breeding | aw and subject to the jurisdiction of the New York state

[ ~aeihg—and—wagering—board] gam ng conm ssion shall be regarded as the
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"enpl oyee" not solely of such owner or trainer, but shall instead be
conclusively presunmed to be the "enpl oyee" of The New York Jockey Injury
Conpensation Fund, 1Inc. and also of all owners and trainers who are

licensed or required to be licensed under article two or four of the
raci ng, pari-nutuel wagering and breeding law at the tine of any occur-
rence for which benefits are payable pursuant to this chapter in respect
of the injury or death of such jockey, apprentice jockey [e+], exercise
person or, if approved by the New York state gam ng comm ssion, enployee
of a licensed trainer or owner.

8 7. The third undesi gnated paragraph of subdivision 5 of section 2 of
the workers' conpensation |aw, as anmended by chapter 392 of the laws of
2008, is amended to read as foll ows:

Not wi t hstandi ng any other provision of this chapter, and for purposes
of this chapter only, a jockey, apprentice jockey or exercise person
licensed under article two or four of the racing, pari-nmutuel wagering
and breeding law,_ and at the election of the New York Jockey Injury
Conpensation Fund, Inc., with the approval of the New York state gam ng
comm ssion, enployees of licensed trainers or owners, performng
services for an owner or trainer in connection with the training or
racing of a horse at a facility of a racing association or corporation
subject to article two or four of the racing, pari-mnmutuel wagering and
breeding | aw and subject to the jurisdiction of the New York state
[ Facihrg—and—wagering—>board] gam ng conm ssion shall be regarded as in
the "enmpl oynent™ not solely of such owner and trainer, but shall instead
be conclusively presumed to be in the "enpl oynment”™ of The New York Jock-
ey Injury Conpensation Fund, Inc. and of all owners and trainers who are
licensed or required to be licensed under article two or four of the
raci ng, pari-nutuel wagering and breeding law, at the time of any occur-
rence for which benefits are payable pursuant to this chapter in respect
of the injury or death of such jockey, apprentice jockey [e+], exercise
person or, if approved by the New York state gami ng conm ssion, enployee
of a licensed trainer or owner. For the purpose of this chapter only,

whether a |livery driver's performance of covered services, as those
ternms are defined in article six-G of the executive law, constitutes
"empl oynent" shall be determi ned in accordance with section ei ghteen-c

of this chapter.

8 8. The openi ng paragraph of section 11 of the workers' conpensation
law, as anended by chapter 169 of the | aws of 2007, is amended to read
as foll ows:

The liability of an enployer prescribed by the | ast preceding section
shall be exclusive and in place of any other liability whatsoever, to
such enpl oyee, his or her personal representatives, spouse, parents,
dependents, distributees, or any person otherwi se entitled to recover
damages, contribution or indemity, at conmmon law or otherw se, on
account of such injury or death or liability arising therefrom except
that if an enployer fails to secure the paynent of conpensation for his
or her injured enployees and their dependents as provided in section
fifty of this chapter, an injured enployee, or his or her legal repre-
sentative in case of death results fromthe injury, may, at his or her
option, elect to claimconpensation under this chapter, or to naintain
an action in the courts for damages on account of such injury; and in
such an action it shall not be necessary to plead or prove freedom from
contributory negligence nor nmay the defendant plead as a defense that
the injury was caused by the negligence of a fellow servant nor that the
enpl oyee assumed the risk of his or her enploynent, nor that the injury
was due to the contributory negligence of the enployee. The liability
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under this chapter of The New York Jockey Injury Conpensation Fund, Inc

created under section two hundred [thi+teer—a] twenty-one of the racing,
pari-mutuel wagering and breeding |law shall be limted to the provision
of workers' conpensation coverage to jockeys, apprentice jockeys [and].
exerci se persons, and at the election of the New York Jockey Injury
Conpensation Fund, Inc., with the approval of the New York state ganing
conm ssion, enployees of licensed trainers or owners |icensed under
article two or four of the racing, pari-nmutuel wagering and breeding | aw
and any statutory penalties resulting fromthe failure to provide such
cover age.

8§ 9. Subdivision 4 of section 14-a of the workers' conpensation |aw,
as anmended by chapter 169 of the |aws of 2007, is anended to read as
fol | ows:

4. Wth respect to a jockey, apprentice jockey or exercise person
licensed under article two or four of the racing, pari-nmutuel wagering
and breeding law,_ and at the election of the New York Jockey Injury
Conpensation Fund, Inc., with the approval of the New York state gam ng
conm ssion, an enployee of a licensed trainer or owner, who, pursuant to
section two of this chapter, is an enployee of all owners and trainers
licensed or required to be licensed under article two or four of the
raci ng, pari-nutuel wagering and breeding | aw and The New York Jockey
I njury Conpensation Fund, Inc., the owner or trainer for whom such jock-
ey, apprentice jockey [e+], exercise person or, if approved by the New
York state gam ng comm ssion, enployee of a licensed trainer or owner
was performng services at the tine of the accident shall be solely
responsi bl e for the double paynments described in subdivision one of this
section, to the extent that such paynents exceed any anounts otherwi se
payable wth respect to such jockey, apprentice jockey [e+]. exercise
person or, if approved by the New York state gami ng conmm ssion, enployee
of a licensed trainer or owner under any other section of this chapter,
and the New York Jockey Injury Conpensation Fund, Inc. shall have no
responsibility for such excess paynents, unless there shall be a failure
of the responsible owner or trainer to pay such award wthin the tine
provi ded under this chapter. In the event of such failure to pay and the
board requires the fund to pay the award on behal f of such owner or
trai ner who has been found to have violated this section, the fund shal
be entitled to an award agai nst such owner or trainer for the ambunt so
paid which shall be collected in the sanme nanner as an award of compen-
sation.

8 10. Section 18-a of the workers' conpensation |aw, as anended by
chapter 169 of the laws of 2007, is amended to read as foll ows:

8 18-a. Notice: The New York Jockey Injury Conpensation Fund, Inc
Wherever in this chapter it shall be required that notice be given to an
enpl oyer, except for clains involving section fourteen-a of the workers
conpensation | aw such notice requirenent shall be deenmed satisfied by

giving notice to the New York Jockey Injury Conpensation Fund, Inc., in
connection with an injury to a jockey, apprentice jockey or exercise
person |icensed under article two or four of the racing, pari-nmutue

wagering and breeding law,_ and at the election of the New York Jockey
Injury Conpensation Fund, Inc., with the approval of the New York state
gam ng conmi ssion, an enployee of a licensed trainer or owner, who,
pursuant to section two of this chapter, is an enployee of all owners
and trainers licensed or required to be licensed under article two or
four of the racing, pari-mtuel wagering and breeding | aw and of the
fund. In a claiminvolving section fourteen-a of the workers' conpen-
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sation law such required notice shall be given to the enpl oyi ng owner
and/ or trainer of the fund.

8§ 11. Subdivision 8 of section 50 of the workers' conpensation |aw, as
anended by chapter 169 of the laws of 2007, is anended to read as
fol | ows:

8. The requirenents of section ten of this chapter regarding the
provision of workers' conpensation insurance as to owners and trainers
governed by the racing, pari-nutuel wagering and breeding |law who are
enpl oyers under section two of this chapter are satisfied in full by
conmpliance with the requirenents inposed upon owners and trainers by
section two hundred [thi+teern—a] twenty-one of the racing, pari-nutue
wagering and breeding law, provided that in the event double conpen-
sation, death benefits, or awards are payable with respect to an injured
enpl oyee under section fourteen-a of this chapter, the owner or trainer
for whomthe injured jockey, apprentice jockey or exercise person
licensed under article two or four of the racing, pari-mnmutuel wagering
and breeding law_and at the election of the New York Jockey Injury
Conpensation Fund, Inc., with the approval of the New York state gam ng
conmm ssion, enployee of a licensed trainer or owner, is performng
services as a jockey, apprentice jockey or exercise person so |icensed
at the tine of the accident or, if approved by the New York state ganing
conmm ssion, an enployee of a licensed trainer or owner shall bear the
sole responsibility for the anmount payable pursuant to such section
fourteen-a in excess of the anbunt ot herw se payabl e under this chapter,
unl ess there shall be a failure of the responsible owner or trainer to
pay such award within the time provi ded under this chapter. In the event
of such failure to pay and the board requires the fund to pay the award
on behal f of such owner or trainer who has been found to have violated
section fourteen-a of this chapter, the fund shall be entitled to an
awar d agai nst such owner or trainer for the anpbunt so paid which shal
be collected in the sane manner as an award of conpensation. Coverage
directly procured by any owner or trainer for the purpose of satisfying
the requirenents of this chapter with respect to enpl oyees of the owner
or trainer shall not include coverage on any jockey, apprentice jockey
or exercise person |licensed under article two or four of the racing,
pari-mutuel wagering and breeding law_ and at the election of the New
York Jockey Injury Conpensation Fund, Inc., with the approval of the New
York state gaming commission, any enployee of a licensed trainer or
owner, to the extent that such jockey, apprentice jockey [e+], exercise
person or, if approved by the New York state gam ng conmmi ssion, enployee
of a licensed trainer or owner is also covered under coverage procured
by The New York Jockey Injury Conpensation Fund, Inc. pursuant to the
requi rements of section two hundred [ihivteen—a] twenty-one of the
raci ng, pari-nutuel wagering and breeding law, and to that extent,
coverage procured by the fund pursuant to the requirenments of the
raci ng, pari-nutuel wagering and breeding | aw shall be considered prina-
ry

§ 12. This act shall take effect inmediately.
PART FFFF

Section 1. The racing, pari-mutuel wagering and breeding law is
anended by adding a new article 15 to read as foll ows:
ARTICLE 15
| NTERACTI VE GAM NG
Section 1500. legislative findings and purpose.
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1501. Definitions.

1502. Aut horization.

1503. Required saf eqguards/ m ni nrum st andards.
1504. Scope of licensing review

1505. State tax.

1506. Disposition of taxes.

1500. legislative findings and purpose. The |egislature hereby finds
and declares that: 1. Under the New York penal |aw a person engages in
ganbl i ng when he or she stakes or risks sonething of value upon the
outcone of a contest of chance or a future contingent event not under
his or her control or influence, upon an agreenent or understanding that
he or she will receive sonething of value in the event of a certain
out cone.

2. A contest of chance is defined as any contest, gane, gam ng schene
or gam ng device in which the outcone depends in a nmaterial degree upon

an_elenment of chance, notwithstanding that skill of the contestants nay
also be a factor therein. (Subdivision 1 of section 225.00 of the pena
law). Thus, ganes of chance may involve sone skill, but in those ganes
the level of skill does not deternmine the outcone regardless of the
degree of skill enployed. See People v. Turner, 165 Msc. 2d 222, 224,
629 N. Y. S.2d 661, 662 (Crim Ct. 1995). On the other hand., where a
contest pits the skill levels of the players against each other, New
York courts have found a gane to be one of skill rather than chance. See
People v. Hunt, 162 Msc. 2d 70, 72, 616 N.Y.S.2d 168, 170 (Crim Ct.
1994) ("Played fairly, skill rather than chance is the material conpo-
nent of three-card nonte."):

3. Poker in many instances has been defined as a gane of skill and a

New York federal court in US. v. DCristina, 886 F. Supp. 2d 164, 224,
assessed that under federal |aw poker was predom nantly a gane of skill
4. New York courts have interpreted New York law to apply a nore
rigorous test in identifying a "contest of chance" than is applied by
nost states in this nation and the courts have found that where a

contest pits the skill levels of the players against each other, those
ganes are ganes of skill and not ganes of chance. Furthernore, the
courts have not |limted the legislature's ability to detern ne that

certain forns of poker should fall outside the general definition of
ganbling since those ganes are ganes of skill

5. Texas Hold'em poker involves two cards dealt face down to each
pl ayer and then five community cards placed face-up by the dealer, a
series of three, then two additional single cards, with players deter-
m ning whether to check, bet, raise or fold after each deal. Ommha
Hold'em poker is a simlar gane, in which each player is dealt four
cards and makes his or her best hand using exactly two of them plus
exactly three of the five community cards. These ganes are considered to
be conplex forns of poker which involve player strategy and deci sion-
nmaki ng and which pit the skill levels of the players against each other
As ganmes of skill, these forns of poker do not fall under the definition
of ganbling as prohibited by the penal |aw,_ and

6. The leqgislature further finds that as the internet has beconme an
integral part of society, and internet poker a najor formof enter-
tainnment for nmany consuners, any interactive ganing enforcenent and
requlatory structure nust begin fromthe bedrock prenise that partic-
ipation in a lawful and licensed ganmi ng industry is a privilege and not
a right, and that regulatory oversight is intended to safeguard the

integrity of the ganes and participants and to ensure accountability and
the public trust.
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8 1501. Definitions. As used in this article, the following terns
shall have the follow ng neanings:

1. "Authorized gane" neans Omha Hol d'em and Texas Hol d' em poker, as
well as any other poker gane that the conm ssion determines is the nmate-
rial equivalent of either of those, whether in a cash ganme or tourna-
nent.

2. "Authorized participants" nmeans persons who are either physically
present in this state when placing a wager or who otherwise are pernit-
ted by applicable law, as determned by the conmi ssion, to place a
wager. The internediate routing of electronic data in connection wth
interactive ganming shall not deternmine the |ocation or locations in
which a wager is initiated, received or otherw se nade.

3. "Core function" neans any of the following: (a) the nanagenent,.
adm nistration or control of wagers on interactive gamng; (b) the
managenent ., adnini stration or control of the ganmes wth which those
wagers are associated; or (c) the devel opnent, naintenance rovi sion or
operation of an interactive gamng platform

4. "Conm ssion" neans the New York state ganing comm SSion

5. "Division" neans the division of gam ng., established under para-
graph (c) of subdivision two of section one hundred three of this chap-
ter.

6. "lInteractive gam ng" neans the conduct of ganmes through the use of
the internet or other comunications technology that allows a person
utilizing noney, checks, electronic checks, electronic transfers of
noney, credit cards, debit cards or any other instrunentality, to trans-
nmt to a conputer information to assist in the placing of a wager and
corresponding information related to the display of the gane, gane
outcones or other simlar information. The term does not include the
conduct of (a) non-ganbling ganmes that do not otherwi se require a
license under state or federal law, or (b) ganes that occur entirely
anobng participants who are located on a licensed casino prem ses. For
purposes of this provision, "comrunications technology" neans any method
used and the conponents enployed by an establishnent to facilitate the
transmission of information, including, without linmtation, transm ssion

and reception by systens based on wire, cable, radio, nicrowave, |ight,
optics or conputer data networks, including, wthout Jlinmtation, the
internet and intranets.

7. "Interactive gam ng gross revenue" neans the total of all sums paid

to a licensee frominteractive ganing involving authorized partici pants,
less only the total of all suns paid out as winnings to patrons and
pronotional ganming credits; provided, however, that the cash equival ent
value of any nerchandi se or other non-cash thing of value included in a
contest or tournament shall not be included in the total of all suns
paid out as winnings to players for purposes of determ ning interactive
gam ng gross revenue.

(a) Neither ampunts deposited with a |icensee for purposes of interac-
tive gam ng nor anounts taken in fraudulent acts perpetrated against a
licensee for which the licensee is not reinbursed shall be considered to
have been "paid" to the |licensee for purposes of calculating interactive
gam ng gross revenue.

(b) "Pronotional ganing credit" includes bonuses., pronotions and any

anount received by a licensee froma patron for which the |icensee can
denonstrate that it or its affiliate has not received cash.
8.  "Interactive gamng platform neans the conbination of hardware,

software and data networks used to nmnage, administer or control wagers
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on interactive ganming or the ganes with which those wagers are associ -
at ed.

9. "Internet" neans a conputer network of interoperable packet-
swi tched data networks.

10. "Licensee" neans a person who is licensed by the conmmission to
offer interactive gaming, using an interactive gamng platformto
aut hori zed participants. Alicensee may utilize multiple interactive

ganing platfornms provided that each platformis approved by the conm s-
si on.

11. "Omha Hol d'em poker" neans the poker gane narketed as QOmha
Hold'em poker or Omaha poker in which each player is dealt four cards
and nust nake his or her best hand using exactly two of them plus
exactly three of the five community cards.

12. "Significant vendor" neans any person who offers or who proposes
to offer any of the following services wth respect to interactive
gam ng: (a) a core function; (b) sale, licensing or other receipt of
conpensation for selling or licensing a database or custoner list of

individuals residing in the United States selected in whole or in part
because they placed wagers or participated in ganbling ganes wth or
through an internet website or operator (or any derivative of such a
dat abase or custoner list); (c) provision of any tradenark, tradenane,
service mark or simlar intellectual property under which a |icensee or
significant vendor identifies interactive ganes to custoners; or (d)
provision of any product, service or asset to a licensee or significant
vendor in return for a percentage of interactive ganing revenue (not

including fees to financial institutions and paynent providers for
facilitating a deposit or withdrawal by an authorized participant). The
term "significant vendor" shall not include a provider of goods or

services to a licensee that are not specifically designed for use and
not principally used in connection with interactive gam ng.

13. "Texas Hold'em poker" neans the type of poker narketed as Texas
Hol d' em poker that involves two cards being dealt face down to each
player and then five community cards being placed face-up by the dealer,
a series of three then two additional single cards, with players having
the option to check, bet, raise or fold after each deal

8 1502. Authorization. 1. The conmmission shall., wthin one hundred
eighty days of the date this article becones |aw, pronmulgate regul ations
to inplenment interactive gamng in this state and shall authorize up to
eleven licenses to operate interactive ganmng involving authorized
participants, subject to the provisions of this article and other appli -
cabl e provisions of |aw

2. Applicants eligible to apply for a license pursuant to this article
shall be those entities:

(a) licensed by the state pursuant to section sixteen hundred seven-
teen-a of the tax law to operate video lottery gam ng and has experience
in the operation of interactive ganing by being licensed in a state with
conparabl e |licensing requirenents or guarantees acquisition of adequate
busi ness conpetence and experience in the operation of interactive

gam ng; or
(b) licensed by the state to operate a <class |ll gaming facility

pursuant to article thirteen of this chapter and has experience in the
operation of interactive gamng by being licensed in a state with conpa-
rable licensing requirenents or guarantees acquisition of adequate busi -
ness conpetence and experience in the operation of interactive ganing.

3. The comm ssion shall, to the extent practicable, issue licenses to

multiple applicants no sooner than one hundred eighty days after the
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promul gation of regulations in order to ensure a robust and conpetitive
nmarket for consuners and to prevent early licensees fromgaining an
unfair conpetitive advantage.

4. No person may operate, nanage or nake available an interactive
ganing platformor act as a significant vendor with respect to interac-
tive gamng that is offered to persons located in this state unless
licensed by the conmm ssion pursuant to this article and only those ganes
aut hori zed by the conmi ssion shall be permtted.

5. License applicants nmay forma partnership, joint venture or other
contractual arrangenent in order to facilitate the purposes of this
article.

6. Any person found suitable by the conmi ssion may be issued a license
as _an operator or significant vendor pursuant to this article. In deter-
mning suitability, the conm ssion shall consider those factors it deens
relevant in its discretion, including but not linmted to:

a) Wether the applicant is a person of good character honest and
integrity;

(b) Wether the applicant is person whose prior activities, crimnal
record, if any, reputation, habits and associations do not:

(i) pose a threat to the public interest or to the effective requ-
lation and control of interactive gam ng; or

(ii) create or enhance the dangers of unsuitable, unfair or illegal
practices, nethods and activities in the conduct of interactive ganing
or in the carrying on of the business and financial arrangenents inci-
dental to such gan ng;

(c) Whether the applicant is capable of and likely to conduct the
activities for which the applicant is licensed in accordance with the
provisions of this article, any regulations prescribed under this arti-
cle and all other applicable |aws;

(d) Wiether the applicant has or guarantees acquisition of adequate
busi ness conpet ence and experience in the operation of |icensed ganing
or of interactive gaming in this state or in a state with conparable
licensing requirenents; and

(e) Whether the applicant has or will obtain sufficient financing for
the nature of the proposed operation and froma suitable source

7. The commission further shall develop standards by which to evaluate
and approve interactive gamng platfornms for use wth interactive
gam ng. Interactive gaming platfornms nust be approved by the conm ssion
before being used by a |licensee or significant vendor to conduct inter-
active gamng in this state.

8. The conmission shall require all licensees to pay a one-tine fee of
ten mllion dollars. Such fee paid by each |licensee shall be applied to
satisfy, in whole or in part, as applicable, that licensee's tax obli-
gation pursuant to section fifteen hundred five of this article in sixty
equal nonthly installnents, allocated to each of the first sixty nonths
of tax owed after the |icensee has begun operating interactive gamng
pursuant to this article. No anpunts not required to be used to satisfy
such tax obligation during that period shall be allocated to paynent of
such tax obligation after that period.

9. licenses issued by the commission shall remain in effect for ten
years.

10. The commission., by regulation, may authorize and pronulgate any
rules necessary to inplenent agreenents with other states., or authorized
agencies thereof (a) to enable patrons in those states to participate in
interactive gamng offered by licensees under this article or (b) to
enable patrons in this state to participate in interactive gamng
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offered by licensees under the laws of those other states, provided that
such other state or authorized agency applies suitability standards and
review materially consistent with the provisions of this article.

11. Any requlations adopted pursuant to subdivision ten of this
section nust set forth provisions that address:

(a) Any arrangenents to share revenue between New York and any other
state or agency within another state; and

(b) Arrangenents to ensure the integrity of interactive ganing offered
pursuant to any such agreenent and the protection of patrons |located in
this state.

12. The conmmi ssion may delegate its responsibilities to adninister the
provisions of this article to the division, as it sees fit, except for
its responsibilities to approve |icenses.

8§ 1503. Required safeguards/m ni num standards. The conmm ssion shal

require licensees to inplenent neasures to neet the standards set out in

this section, along with such other standards that the conmi ssion in its
di scretion nay choose to require.

(a) Appropriate safeguards to ensure, to a reasonable degree of
certainty, that participants in interactive gamng are not younger than
twenty-one years of age

(b) Appropriate safeguards to ensure, to a reasonable degree of
certainty, that participants in interactive gamng are physically
|l ocated within the state or such other jurisdiction that the conm ssion
has determ ned to be pernissible.

(c) Appropriate safeguards to protect, to a reasonable degree of
certainty, the privacy and online security of participants in interac-
tive gam ng.

(d) Appropriate safeguards to ensure. to a reasonable degree of
certainty, that the interactive gamng is fair and honest and that
appropriate neasures are in place to deter, detect and, to the extent
reasonably possible, to prevent cheating, including collusion, and use
of cheating devices, including use of software prograns (sonetines
referred to as "bots") that nake bets or wagers according to algorithns.

(e) Appropriate safeguards to ninimize conpulsive ganming and to
provide notice to participants of resources to help problem ganbl ers.

(f) Appropriate safeguards to ensure participants' funds are held in
accounts segregated from the funds of licensees and otherwise are
protected fromcorporate insolvency, financial risk or crimnal or civil

actions against the |icensee.
8 1504. Scope of licensing review. 1. In connection with any license

issued pursuant to this article, the licensee, significant vendor or
applicant shall identify and the comm ssion shall review the suitability
of such licensee's, significant vendor's or applicant's owner, chief

executive officer, chief financial officer and any other officer or
enployee who the conmission deens is significantly involved in the
managenment or control of the licensee, significant vendor or applicant
or of the interactive gamng platform "Onner" for purposes of this
provi sion neans any person who directly or indirectly holds any benefi-
cial or ownership interest in the applicant of five percent or greater
or any anpunt of ownership that the conmi ssion deternines to be signif-
icant ownership of the licensee, significant vendor, or applicant.

2. lInstitutional investors are subject to the provisions set out in
this section.

(a) An institutional investor holding under twenty-five percent of the
equity securities of a licensee's or significant vendor's (or appli-
cant's holding or internediary conpanies, shall be granted a waiver of
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any investigation of suitability or other requirenent if such securities
are those of a corporation, whether publicly traded or privately held,
and its holdings of such securities were purchased for investnent
purposes only and it files a certified statenent to the effect that it
has no intention of influencing or affecting the affairs of the issuer
the licensee (or significant vendor or applicant, as applicable) or its
holding or internediary conpanies; provided, however, that it shall be
permtted to vote on matters put to the vote of the outstanding security
holders. The commission may grant such a waiver to an institutiona
investor holding a higher percentage of such securities upon a show ng
of good cause and if the conditions specified above are net. Any insti-
tutional investor granted a waiver under this paragraph which subse-
quently determines to influence or affect the affairs of the issuer
shall provide not less than thirty days' notice of such intent and shal
file with the conmi ssion a request for determination of suitability
before taking any action that may influence or affect the affairs of the
i ssuer; provided, however, that it shall be permitted to vote on natters
put to the vote of the outstanding security holders. If an institutiona
investor changes its investnment intent, or if the commission finds
reasonabl e cause to believe that the institutional investor may be found
unsuitable, no action other than divestiture shall be taken by such
investor with respect to its security holdings until there has been
conpliance with any requirenments established by the conm ssion, which
may i nclude the execution of a trust agreenent. The |icensee (or signif-
icant vendor or applicant, as applicable) and its relevant hol ding,
internediary or subsidiary conpany shall notify the comrission imme-
diately of any information about., or actions of, an institutional inves-
tor holding its equity securities where such information or action may
inpact upon the eligibility of such institutional investor for a waiver
pursuant to this paragraph.

(b) If at any tinme the comm ssion finds that an institutional investor
holding any security of a holding or internediary conpany of a licensee
or significant vendor or applicant, or, where relevant, of another
subsidiary conpany of a holding or internediary conpany of a licensee or
significant vendor or applicant which is related in any way to the
financing of the licensee or significant vendor or applicant, fails to
conply with the terns of paragraph (a) of this section, or if at any
tine the comm ssion finds that, by reason of the extent or nature of its
holdings. an institutional investor is in a position to exercise such a
substantial inmpact upon the controlling interests of a licensee or
significant vendor or applicant that investigation and determ nation of
suitability of the institutional investor is necessary to protect the
public interest, the comri ssion may take any necessary action otherw se
aut hori zed under this article to protect the public interest.

(c) For purposes of this section, an "institutional investor" shal
nean any retirenent fund administered by a public agency for the exclu-
sive benefit of federal, state, or local public enployees; investnent
conpany registered under the Investnent Conpany Act of 1940 (15 U.S.C
80a-1 et seq.):; collective investnent trust organized by banks under
Part N ne of the Rules of the Conptroller of the Currency; closed end
investrment trust; chartered or licensed life insurance conpany or prop-
erty and casualty insurance conpany; banking and other chartered or
licensed lending institution; investnent advisor registered under The
Investnment Advisors Act of 1940 (15 U.S.C. 8§ 80b-1 et seq.); and such
other persons as the comm ssion may determine for reasons consistent
with the public interest.
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8§ 1505. State tax. Licensees engaged in the business of conducting
interactive ganing pursuant to this article shall pay a privilege tax
based on the licensee's interactive ganmi ng gross revenue at a fifteen
percent rate.

& 1506. Disposition of taxes. The state shall use the revenue gener-
ated fromall taxes inposed by this article; any interest and penalties
inposed by the conm ssion relating to those taxes; all penalties |levied
and collected by the commission; and the appropriate funds, case or
prizes forfeited frominteractive gamng, to pay for state assistance to
eligible cities and eligible municipalities in which a video lottery
ganing facility is |ocated pursuant to section fifty-four-1 of the state
finance |l aw. The comm ssion shall pay into the state lottery fund any
remai ning funds generated by taxes inposed by this article; any interest
and penalties inposed by the commission relating to those taxes; al
penalties levied and collected by the commission; and the appropriate
funds, cash or prizes forfeited frominteractive gam ng

8§ 2. Subdivision 1 of section 225.00 of the penal law is anmended to
read as foll ows:

1. "Contest of chance" neans any contest, ganme, ganmng scheme or
gaming device in which the outcome depends [iv—a—+raterial—degree]
predom nantly upon an el ement of chance, notw thstanding that skill of
the contestants may al so be a factor therein.

8 3. The penal law is anended by adding a new section 225.36 to read
as follows:

8§ 225.36 Interactive gam ng of fenses and exceptions.

1. The knowing and willful offering of unlicensed interactive gamng
to persons in this state, or the knowing and willful provision of
services with respect thereto, shall constitute a ganbling of fense under
this article.

2. licensed interactive gamng activities under section fifteen
hundred two of the racing., pari-nutuel wagering and breeding | aw shal
not be a ganbling offense under this article.

3. A person offering unlicensed interactive gaming to persons in this
state shall be liable for all taxes set forth in section fifteen hundred
five of the racing, pari-mutuel wagering and breeding law in the sane
nanner and anmpbunts as if such person were a licensee. Tinely paynent of
such taxes shall not constitute a defense to any prosecution or other
proceeding in connection with the interactive ganing except for a prose-
cution or proceeding alleging failure to make such paynent.

§ 4. Severability clause. If any provision of this act or application
thereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the remai nder of the act, but shall be confined in its opera-
tion to the provision thereof directly involved in the controversy in
whi ch the judgnent shall have been rendered

8§ 5. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw.

PART GGGG

Section 1. The racing, pari-mutuel wagering and breeding law is
anended by adding a new section 103-a to read as foll ows:

8 103-a. Racing fan advisory council. There is hereby established a
racing fan advisory council within the conmmi ssion which will operate as
foll ows:
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1. The council shall be conposed of five nenbers. None of the nenbers
of the council shall be enployees or officers of the conmission or be
paid enployees, |obbyists, or officers of any licensed or franchised
racetrack or off-track betting corporation or any nonprofit corporation
which represents breeders or horsenen. Menbers shall be sel ected based
on their long-term involvenent and interest in, knowledge of, and
devotion to the sport of horse racing as fans of the sport. Five persons
shall be appointed by the executive director of the conm ssion. One
person shall be appointed upon the recommendation of the chairperson of
the senate conmittee on racing, gaming and wagering, and one person
shall be appointed upon the recommendation of the chairperson of the
assenbly committee on racing and wagering.

2. The chairperson of the council shall be selected by the executive
director of the comm ssion. The deputy chairperson shall be selected by
a mjority vote of the council from anpng the persons appointed at the
recommendation of the chairpersons of the designated |egislative conmt-
tees.

3. The nenbers of the council shall serve for a period of five years
with all terns beginning Septenber first, tw thousand sixteen. In the
event of a vacancy occurring during a termof appointnent by reason of
death., resignation., disqualification or otherw se., such vacancy shall be
filled for the unexpired term in the sane manner as the original
appoi nt ment .

4. The racing fan advisory council shall request and shall receive the
assi stance and cooperation of the conmssion in regard to receipt of
information relating to horse racing and wagering in this state.

5. The racing fan advisory council shall

(a) have as its mssion the growh of the fan base related to the
sport of horse racing;

(b) recommend procedures to ensure that the opinion of the fan is a
central part of the regulation of horse racing;

c repare an annual report, and any other reports it deens neces-
sary, to the conmmission regarding the operation of the state's thorough-
bred and harness racetracks and the state's off-track betting corpo-
rations;

(d) advise the commission on appropriate actions to encourage fan
att endance and wagering at the state's thoroughbred and harness race-
tracks and the state's off-track betting corporations;

(e) be authorized by the conmm ssion to enter upon the racetracks and
their facilities regulated or controlled by the board during race tines,
and during periods of horse workouts, and during hours when nenbers of
the nedia are pernmitted to be present at the facilities;

(f) recomend changes to the rules of the comrission and to the | aws
affecting horse racing;

(g) performsuch other duties as may be increased by order of the
conmi Sssi on;

(h) engage New York state's racing fan population on how to nake the
sport nore appealing;

(i) recommend to the comni ssion further procedures to nake steward and
presiding judge actions that inpact the betting public npbre transparent:;
and

(j) work with relevant conponent industries to better educate the
casual fan as to significant industry topics.

§ 2. This act shall take effect imediately; provided, however, that
the nenbers of the racing fan advisory council as created by resolution
of the New York State Ganmi ng Commi ssion dated Septenber 1, 2016, shall
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be the initial menbers of the racing fan advisory council as established
by section one of this act.

PART HHHH

Section 1. Subparagraph (iii) of paragraph 1 of subdivision b of
section 1612 of the tax |law, as separately anmended by chapters 174 and
175 of the laws of 2013, is anended to read as foll ows:

(iii) less an additional vendor's marketing allowance at a rate of
[ter] twelve percent for the first one hundred million dollars annually
and [elght] ten percent thereafter of the total revenue wagered at the
vendor track after payout for prizes to be used by the vendor track for
the marketing and pronotion and associated costs of its video lottery
gam ng operations and pari-mutuel horse racing operations, as long as
any such costs associated wth pari-nutuel horse racing operations
si mul taneously encourage increased attendance at such vendor's video
lottery gaming facilities, consistent wth the customary manner of
mar keti ng conparabl e operations in the industry and subject to the over-
al |l supervision of the division; provided, however, that the additiona
vendor's marketing all owance shall not exceed [eight] ten percent in any
year for any operator of a racetrack located in the county of Wstches-
ter or Queens; provided, however, a vendor track that receives a vendor
fee pursuant to clause (G of subparagraph (ii) of this paragraph shal
not receive the additional vendor's narketing allowance; provided,
however, except for a vendor track |ocated west of State Route 14 from
Sodus Point to the Pennsylvania border within New York shall continue to
receive a marketing allowance of [ten] twelve percent on total revenue
wagered at the vendor track after payout for prizes in excess of one
hundred million dollars annually provided, however, a vendor that
receives a vendor fee pursuant to clause (G 1) of subparagraph (ii) of
this paragraph shall receive an additional marketing all owance at a rate
of [ten] twelve percent of the total revenue wagered at the video
lottery gaming facility after payout for prizes. In establishing the
vendor fee,

8 2. This act shall take effect inmmediately.

PART 1111

Section 1. Subparagraph (A) of paragraph 2 of subsection (t) of
section 606 of the tax |law, as amended by section 1 of part N of chapter
85 of the laws of 2002, is anmended to read as follows:

(A) The term "allowable college tuition expenses"” shall nean the
anount of qualified college tuition expenses of eligible students paid
by the taxpayer during the taxable year, |limted to ten thousand dollars
for each such student for taxable years beginning before two thousand
seventeen. The anmpunt of allowable college tuition expenses shal
increase by an additional four thousand dollars fromthe previous taxa-
ble year, for each student, for each taxable year beginning on or after
two thousand seventeen until taxable years beginning on and after two
thousand twenty-seven when the amount of allowable college tuition
expenses shall equal the ampbunt fromthe previous taxable year;

8 2. Paragraph 4 of subsection (t) of section 606 of the tax |aw, as
added by section 1 of part DD of chapter 63 of the laws of 2000, is
amended to read as foll ows:

(4) Amunt of credit. [H] For taxable years beginning before two
thousand seventeen, if allowable college tuition expenses are |less than
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five thousand dollars, the anount of the credit provided under this
subsection shall be equal to the applicable percentage of the | esser of
allowable college tuition expenses or tw hundred dollars. [+-] For
taxable vyears beginning before two thousand seventeen, if all owable
college tuition expenses are five thousand dollars or nore, the anount
of the «credit provided under this subsection shall be equal to the
appl i cabl e percentage of the allowable college tuition expenses multi-
plied by four percent. For taxable years beginning on or after two
thousand seventeen, the ampunt of the credit provided under this
subsection shall be equal to the applicable percentage of the allowable
college tuition expenses nmultiplied by five percent. Such applicable
percentage shall be twenty-five percent for taxable years beginning in
two thousand one, fifty percent for taxable years beginning in two thou-
sand two, seventy-five percent for taxable years beginning in two thou-
sand three and one hundred percent for taxable years beginning after two
t housand three.
8 3. This act shall take effect inmediately.

PART JJJJ

Section 1. The education |aw is amended by addi ng a new section 682 to
read as foll ows:

8 682. College debt freedom account program 1. There is hereby estab-
lished the college debt freedom account program Such program shal
pernmit enployees to deposit a portion of their pre-tax incone pursuant
to paragraph forty-two of subsection (c) of section six hundred twelve
of the tax law, into an account solely intended for undergraduate
student |oan repaynents. Enployers may elect to participate in the
program and receive a tax credit by contributing matching funds to an
enpl oyee's student |oan repaynent account established pursuant to this
section. Such contribution shall be mnimally fifty percent of the
enpl oyee's deposit and a maxi nrum one hundred percent of the enpl oyee's
deposit, up to twenty-five hundred dollars annually, per enployee
account .

2. For the purposes of this section, "student |oan" shall nean the
cunul ative total of the annual student |oans covering the cost of
attendance at an undergraduate college or university, and any interest
t her eon.

3. Enpl oyee student |oan repaynent accounts shall be established by an
enpl oyee for deposit of funds to be used solely for repaynent of student
| oans. Such accounts shall be managed by the higher education services
corporation. All enrollees and participating enployers shall provide the
corporation with all necessary information in order to inplenent the
provisions of this section.

4. Mbneys in a student |oan repaynent account shall be available only
for repaynents of student loans as defined in this section. Any wth-
drawal or distribution from a student |oan repaynment account which
violated the provisions of this subdivision shall be subject to a penal -
ty of ten percent on any such withdrawal or distribution.

5. The conm ssioner and the conmi ssioner of taxation and finance shal
jointly pronulgate rules and reqgulations necessary to inplenent the
provisions of this section.

8§ 2. Subsection (c) of section 612 of the tax law is anended by addi ng
a new paragraph 42 to read as follows:

(42) Paynent not in excess of twenty-five hundred dollars actually
paid by an eligible borrower for student |oan repaynent, to the extent




O©CoOoO~NOUP~WNE

S. 2009--B 181

not deductible in determining federal adjusted gross incone and not
rei nbursed. For the purposes of this paragraph., the following terns
shall have the follow ng neanings:

(A) "Student loans" shall nean any indebtedness incurred by the
taxpayer for an undergraduate education |loan in accordance with section
221 of the internal revenue code.

(B) "Eligible borrower" shall nean a taxpayer who has incurred indebt-
edness on student loans as defined in subparagraph (A) of this para-
gr aph.

8§ 3. Section 210-B of the tax law is anmended by adding a new subdivi-
sion 49 to read as foll ows:

49. College debt freedom account programtax credit. (a) General. An
enpl oyer who contributes matching funds towards an enpl oyee's undergrad-
uate student | oan repaynents, shall be allowed a credit, to be conputed
as provided in this subdivision, against the tax inposed by this arti-
cle, for contributions the enployer deposits annually, up to twenty-five
hundred dollars per enployee per year.

(b) Anpunt of credit. The credit authorized by this section shall be
equal to the anpunt of the enployer's contribution; provided that such
contribution shall be a mninumof fifty percent and a naximum of one
hundred percent of the enployee's deposit to a student |oan repaynent
account subject to the limts set forth in this subdivision.

8§ 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anmended by adding a new clause (xliii) to read as
foll ows:

(xliii) College debt Amount of credit

freedom account under subdivision forty-nine
programtax credit under of section two hundred ten-B

subsection (ccc)
8§ 5. Section 606 of the tax law is anended by adding a new subsection
(ccc) to read as foll ows:

ccc) College debt freedom account programtax credit. (a) General. An
enpl oyer who contributes matching funds towards an enpl oyee's undergrad-
uate student [oan repaynents, shall be allowed a credit, to be conputed
as provided in this subsection, against the tax inposed by this article,
for contributions the enployer deposits annually, up to twenty-five
hundred dollars per enployee per vyear.

(b) Amount of credit. The credit authorized by this section shall be
equal to the anmount of the enployer contribution; provided that such
contribution shall be a mninumof fifty percent and a maxi nrum of one
hundred percent of the enployee's deposit to a student |oan repaynent
account subject to the linmts set forth in this subsection.

8§ 6. Section 1511 of the tax law is anended by addi ng a new subdivi -
sion (dd) to read as foll ows:

(dd) College debt freedom account programtax credit. (1) General. An
enpl oyer who contributes matching funds towards an enpl oyee's undergrad-
uate student | oan repaynents, shall be allowed a credit, to be conputed
as provided in this subdivision, against the tax inposed by this arti-
cle, for contributions the enployer deposits annually, up to twenty-five
hundred dollars per enployee per year.

(2) Amunt of credit. The credit authorized by this section shall be
equal to the ampunt of the enployer's contribution; provided that such
contribution shall be a mninumof fifty percent and a nmaxi num of one
hundred percent of the enployee's deposit to a student |oan repaynent
account subject to the limts set forth in this subdivision.
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8§ 7. This act shall take effect on the sixtieth day after it shal
have becone a | aw.

PART KKKK

Section 1. The state finance law is anended by adding a new article 17
to read as foll ows:
ARTICLE 17
ANNUAL SPENDI NG GROMH CAP ACT
Section 244. Definitions.
245. Establishnent of annual spending growth cap.
246. Provisions regarding declaration of energency.

8 244, Definitions. As used in this article, the following terns shal
have the follow ng neanings, unless otherw se specified:

1. "Annual spending growth cap" shall nean a percentage determ ned by
adding the inflation rates fromeach of the three calendar years ime-
diately prior to the comencenent of a given fiscal year and then divid-
ing that sum by three.

2. "State operating funds spending" shall nean annual di sbursenents of
all governnmental fund types included in the cash-basis financial plan of
the state, excluding disbursenents from federal funds and capital
proj ect funds.

3. "Inflation rate" shall nean the percentage change in the twelve-
nonth average of the consunmer price index for all urban consuners as
published by the United States departnent of Ilabor, bureau of |abor
statistics or any successor agency for a given cal endar year conpared to
the prior calendar year.

4, "Executive budget" shall nean the budget submitted annually by the
governor pursuant to section one of article VIl of the state constitu-
tion.

5. "State budget as enacted" shall nean the budget acted upon by the
legislature in a given fiscal year, as subject to section four of arti-
cle VII of the state constitution and section seven of article IV of the
state constitution.

6. "Energency" shall nean an extraordinary, unforeseen, or unexpected
occurrence, or conbination of circunstances, including but not limted
to a natural disaster, invasion, terrorist attack, or econonc calamty.

8 245. Establishnment of annual spending growh cap. 1. There is here-
by established an annual spending growth cap.

2. The governor shall not subnmit, and the legislature shall not act
upon, a budget that contains a percentage increase over the prior fisca
year in state operating funds spending which exceeds the annual spending
growt h cap.

3. The governor shall certify in witing that state operating funds
spending in the executive budget does not exceed the annual spending
growth cap. If final inflation rate data for the prior calendar vyear is
not yet available at the tinme the governor submts his or her executive
budget, he or she shall furnish a reasonable estimate of such prior
calendar year inflation rate.

4. The conptroller shall provide, within five days of action by the
legislature upon the budget, a determination as to whether the state
operating funds spending as set forth in the state budget as enacted
exceeds the annual spending growth cap.

5. If the conptroller finds that state operating funds spending as set

forth in the state budget as enacted exceeds the annual spending growh
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cap, the governor shall take corrective action to ensure that funding is
limted to the anpbunt of the annual spending cap.

§ 246. Provisions regarding declaration of energency. 1. Upon a find-
ing of an energency by the governor, he or she may declare an energency
by an executive order which shall set forth the reasons for such decla-
ration.

2. Based upon such declaration, the governor nmay submt, and the
legislature may authorize, by a two-thirds supermajority, a budget
containing a percentage increase over the prior fiscal year in state
operating funds spending that exceeds the annual spending growth cap.

8§ 2. Subdivision 2 of section 92-cc of the state finance law, as
anended by section 12-a of part | of chapter 60 of the laws of 2015, is
anended to read as foll ows:

2. Such fund shall have a maxi num bal ance not to exceed [#—+e] ten per
centum of the aggregate ampbunt projected to be disbursed fromthe gener-
al fund during the fiscal year imediately following the then-current
fiscal year. At the request of the director of the budget, the state
comptroller shall transfer nonies to the rainy day reserve fund up to
and including an amount equivalent to seventy-five one-hundredths of one
per centum of the aggregate anount projected to be disbursed fromthe
general fund during the then-current fiscal year, unless such transfer
woul d increase the rainy day reserve fund to an anbunt in excess of five
per centum of the aggregate anobunt projected to be disbursed fromthe
general fund during the fiscal year imediately following the then-cur-
rent fiscal year, in which event such transfer shall be limted to such
anount as will increase the rainy day reserve fund to such five per
centumlimtation

8§ 3. This act shall take effect on the thirtieth day after it shal
have becone a | aw.

PART LLLL

Section 1. Section 1325 of the racing, pari-nutuel wagering and breed-
ing |aw, as added by chapter 174 of the |laws of 2013, is anended to read
as foll ows:

§ 1325. Approval, denial and renewal of enployee licenses and regis-
trations. 1. Upon the filing of an application for a casino key enpl oyee
license or gaming enployee registration required by this article and
after subm ssion of such supplenental information as the comm ssion nay
require, the commssion shall request the division of state police to
conduct [ e+—ecadse—to—be—conducted—such] an investigation into the quali-
fication of the applicant, and the commi ssion shall conduct such hear-
ings concerning the qualification of the applicant, in accordance wth
its regulations, as may be necessary to determine qualification for such
I'icense.

1-a. The cost of any such investigation shall be borne by the ganng
facility that initially enploys or extends enploynment to a |licensee
pursuant to this title after the approval or renewal of a license pursu-
ant to this title and shall be paid in a tine and manner determ ned by
the conmm ssion.

2. After such investigation, the comm ssion nmay either deny the appli-
cation or grant a license to an applicant whomit determ nes to be qual -
ified to hold such |icense.

3. The commission shall have the authority to deny any application
pursuant to the provisions of this article follow ng notice and opportu-
nity for hearing.
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4. VWhen the commission grants an application, the commssion may limt
or place such restrictions thereupon as it nay deem necessary in the
public interest.

5. After an application for a casino key enployee license is submt-
ted, final action of the conmi ssion shall be taken within ninety days
after conpletion of all hearings and investigations and the receipt of
all information required by the comm ssion.

6. Licenses and registrations of casino Kkey enployees and gam ng
enpl oyees issued pursuant to this article shall remain valid for five
years unl ess suspended, revoked or voided pursuant to | aw. Such |icenses
and registrations nmay be renewed by the hol der thereof upon application,
on a formprescribed by the comm ssion, and paynment of the applicable
fee. Notwithstanding the forgoing, if a gam ng enpl oyee registrant has
not been enployed in any position within a ganming facility for a period
of three years, the registration of that gam ng enpl oyee shall |apse.

[8] 7. The comm ssion shall establish by regulation appropriate fees
to be paid upon the filing of the required applications. Such fees shall
be deposited into the comercial gam ng revenue fund.

8 2. This act shall take effect inmmediately.

PART MMVM

Section 1. Section 1604 of the tax law is amended by adding four new
subdivisions d, e, f and g to read as foll ows:

d. The division may contract with one or nbre persons to allow the
pl acenent of advertising or pronotional nmaterial on available nedia
related to any online lottery gane or to sponsor individual draws in any
online lottery gane. If the division enters into a contract under this
subdi vision, the division shall allow at | east one mnute between draws
of online lottery ganes during which one or nore advertisenents nay be
exhibited.

e. A contract entered into under subdivision d of this section shal
provide that any advertisenents exhibited between draws of online
lottery ganes shall conply with content regulations for televised broad-
cast adopted by the Federal Communications Conmission, with the excep-
tion that the advertising under subdivision d of this section may
include advertisenents for alcoholic beverages with restrictions inposed
only by the division.

f. The division shall solicit bids fromresponsible persons for adver-
tising or pronotional contracts under subdivision d of this section. The
division shall select fromanong the bids received so as to produce the
nmaxi rum anount of net revenue for the state consistent with the genera
welfare of the citizens of the state. In deciding whether to enter into
a contract under subdivision d of this section., the division shal
consi der whether the terns of the contract are conparable to the terns
of simlar advertising or pronotional contracts relating to lottery or
other gaming in other states.

g. The division, subject to applicable laws relating to public
contracts, nmy enter into contracts with one or nore persons to allow
the placenent of advertising or pronotional material. including but not
limted to, the placenent of discount coupons for retail goods., on
lottery tickets, shares, and other available nedia under the control of
the division. However, except for advertising that pronotes responsible
consunption of alcoholic beverages, the division shall not allow the
placenent of advertising for the pronpotion of the consunption of alco-
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holi c beverages or tobacco products on lottery tickets under the contro
of the division.

8 2. This act shall take effect inmediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 3. This act shall take effect immediately provided, however, that
the applicable effective date of Parts A through MMWM of this act shal
be as specifically set forth in the last section of such Parts.




