STATE OF NEW YORK

2007--A

| N SENATE

January 23, 2017

A BUDGET BILL, submitted by the Governor pursuant to article seven of

the Constitution -- read twice and ordered printed, and when printed
to be conmtted to the Committee on Finance -- comittee di scharged,
bill anmended, ordered reprinted as anended and recomritted to said
conmittee

AN ACT intentionally omtted (Part A); intentionally onmtted (Part B)
to amend the social services law, in relation to requiring nonthly
prem um payments for the Essential Plan; to amend the insurance |aw,
inrelation to the definition of small group; to amend the insurance
law, in relation to adjusting clains on behalf of nunicipal cooper-
ative health benefit plans; and to repeal section 7 of chapter 12 of
the laws of 2016 relating to directing the superintendent of financial
services to contract with an i ndependent entity to conduct an assess-
nment regarding the inpact of the prohibition on the sale of stop |oss,
catastrophic and rei nsurance coverage to the snall group market relat-
ing thereto (Part C; to amend the public health law, in relation to
managenent of the cost of prescription drugs; to amend the social
services law, in relation to Medicaid rei nbursenent of covered outpa-
tient drugs; to anend the public health |aw and the general business
law, in relation to price gouging on prescription drugs; to authorize
the suspension of a provider's Medicaid enrollnment for inappropriate
prescribing of opioids; to anend the social services law, in relation
torefills of controlled substances; to anend the social services |aw,
in relation to aligning pharnmacy copaynent requirenments with federa
regul ations, and to adjusting consuner price index penalties for
generic drugs; to amend the public health law, in relation to estab-
lishing a Medicaid drug rebate remttance program and directing the
departnent of health to make biannual assessnents of non-preferred
drugs (Part D); to anend the social services law, in relation to
hospi ce services covered under title XVIIl of the federal social secu-
rity act; to amend the public health law, in relation to defining hone
care aide; to anmend the social services law, in relation to fiscal
intermediary certification under the consuner directed per sona
assi stance program to amend part H of chapter 59 of the |laws of 2011
anmending the public health law and other laws relating to genera
hospital inpatient reinbursenent for annual rates, in relation to
state funding for nursing hones; to anend the public health law, in

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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relation to the distribution of noneys received by nanaged long term
care prograns from the state for nedicaid patients; to anend the
social services law, in relation to authorizing assisted |Iliving
program beds for any applicant that can satisfactorily denonstrate the
public need for such beds; to anend the social services law, in
relation to the provision of services to certain persons suffering
fromtraumatic brain injuries or qualifying for nursing hone diversion
and transition services; to amend the public health law, in relation
to adequate rei nbursenent for nmanaged care plan and hone care agency-
delivered services; to amend the social services law, in relation to
enhanci ng rate adequacy for medicaid managed care and nmanaged |ong
term care plans; inrelation to a study and report by the departnent
of health on the need for and feasibility of repatriation of conmplex-
needs patients placed in out-of-state facilities; and to repea

certain provisions of the social services lawrelating thereto (Part
E); to amend the social services law, in relation to carving out
transportation fromthe nanaged |l ong termcare benefit; and to repea

subdivision 5 of section 365-h of the social services law, relating to
rural transit assistance paynents to counties (Part F); to amend part
H of chapter 59 of the laws of 2011, amending the public health |aw
and other laws relating to known and projected departnment of health
state fund nedicaid expenditures, in relation to requiring the savings
all ocation plan to be approved by the legislature; to anmend section 91
of part H of chapter 59 of the laws of 2011, anending the public
health law and other laws relating to general hospital inpatient
rei mbursenent for annual rates, in relation to the departnent of
heal th state funds Medicaid spending; to anend part C of chapter 58 of
the laws of 2005, authorizing reinbursenents for expenditures made by
or on behal f of social services districts for nedical assistance for
needy persons and the administration thereof, in relation to an adm n-
istrative cap on such program to preclude the conm ssioner of health
fromreducing energency room paynments; and to amend the social

services law, in relation to rates paid to managed care organi zati ons
(Part G; to anend the New York Health Care Reform Act of 1996, in
relation to extending certain provisions relating thereto; to amend
the New York Health Care Reform Act of 2000, in relation to extending
the effectiveness of provisions thereof; to amend the public health
law, in relation to the distribution of pool allocations and graduate
medi cal education; to amend the public health law, in relation to
health care initiative pool distributions; to anend the social

services law, in relation to extending paynent provisions for genera

hospitals; to anmend the public health law, in relation to the assess-
ments on covered lives; to amend chapter 600 of the | aws of 1986
anending the public health law relating to the developnent of pilot
rei mbursenent prograns for anbulatory care services, in relation to
the effectiveness thereof; to anend chapter 520 of the laws of 1978
relating to providing for a conprehensive survey of health care

fi nanci ng, education and illness prevention and creating councils for
the conduct thereof, in relation to the effectiveness thereof; to
amend the public health law and the social services law, in relation

to rates of paynent for personal care services workers; and to anend
the public health law, in relation to the conprehensive diagnostic and
treatnent centers indigent care progrant to anend chapter 62 of the
| aws of 2003 anendi ng the general business |aw and other laws relating
to enacting major conponents necessary to inplenment the state fiscal
plan for the 2003-04 state fiscal year, in relation to the deposit of
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certain funds; to amend the public health law, in relation to health
care initiative pool distributions; to amend chapter 266 of the |aws
of 1986, anmending the civil practice |law and rules and other |aws
relating to malpractice and professional nedical conduct, in relation
to apportioning premiumfor certain policies; and to amend part J of
chapter 63 of the |aws of 2001 anendi ng chapter 266 of the | aws of
1986, anmending the civil practice |law and rules and other laws relat-
ing to nmalpractice and professional nedical conduct, in relation to
extendi ng certain provisions concerning the hospital excess liability
pool (Part H); to amend chapter 884 of the |aws of 1990, amending the
public health law relating to authorizing bad debt and charity care
all ownances for certified home health agencies, in relation to the
ef fectiveness thereof; to anend chapter 60 of the laws of 2014 anend-
ing the social services law relating to elimnating prescriber
prevails for brand nanme drugs with generic equivalents, in relation to
the effectiveness thereof; to anmend the public health law, in relation
to extending the nursing honme cash assessnent; to amend chapter 474 of
the laws of 1996, anending the education |aw and other laws relating
to rates for residential health care facilities, in relation to the
ef fectiveness thereof; to anend chapter 58 of the laws of 2007, anend-
ing the social services law and other laws relating to enacting the
maj or conponents of legislation necessary to inplenent the health and
ment al hygi ene budget for the 2007-2008 state fiscal year, in relation
to delay of certain admnistrative cost; to anend chapter 81 of the
laws of 1995, amending the public health |law and other laws relating
to nmedi cal reinbursenment and welfare reform in relation to the effec-
tiveness thereof; to anend chapter 109 of the laws of 2010, anending
the social services lawrelating to transportation costs, in relation
to the effectiveness thereof; to amend chapter 56 of the laws of 2013
amendi ng chapter 59 of the |aws of 2011, anending the public health
law and other laws relating to general hospital reinbursenent for
annual rates relating to the cap on |ocal Medicaid expenditures, in
relation to the effectiveness thereof; to amend chapter 2 of the |aws
of 1998, anending the public health law and other laws relating to
expandi ng the child health insurance plan, in relation to the effec-
tiveness thereof; to amend chapter 19 of the laws of 1998, anending
the social services lawrelating to limting the method of paynment for
prescription drugs under the nedical assistance program in relation
to the effectiveness thereof; to amend the public health law, in
relation to continuing nursing home upper paynent limt paynents; to
amend chapter 904 of the laws of 1984, anending the public health | aw
and the social services law relating to encouraging conprehensive
health services, in relation to the effectiveness thereof; to anend
chapter 62 of the |aws of 2003, anmending the public health law relat-
ing to allowing for the use of funds of the office of professiona

medi cal conduct for activities of the patient health information and
quality inmprovement act of 2000, in relation to extending the
provi sions thereof; to anend chapter 59 of the |laws of 2011, anending
the public health law relating to the statewi de health information
network of New York and the statew de planning and research cooper-
ative system and general powers and duties, in relation to the effec-
tiveness thereof; and to anend chapter 58 of the laws of 2008, anmend-
ing the elder law and other laws relating to reinbursenent to
participating provider pharmacies and prescription drug coverage, in
relation to extending the expiration of certain provisions thereof
(Part 1); to anend the general obligations law, in relation to pharna-
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cy benefit nmanagers; and to anmend the public health law and the insur-
ance law, in relation to contracts between pharnmacy benefit nanagers
and health insurers to protect consunmers (Part J); intentionally omt-
ted (Part K); to amend the public health law, in relation to estab-
lishing a health care regul ati on noderni zation teamw thin the depart-
ment of health (Part L); to amend the public health law, in relation
to creating the "Energing Contaninant Mnitoring Act" (Part M; to
amend the public health law, in relation to creating the "drinking
water quality institute” (Part N); intentionally omtted (Part O; to
amend chapter 56 of the laws of 2013 anendi ng chapter 59 of the |aws
of 2011 anending the public health law and other laws relating to
general hospital reinbursenment for annual rates relating to the cap on
| ocal Medicaid expenditures, in relation to extendi ng governnent rates
for behavioral services and adding a val ue based paynment requirenent;
and to amend chapter 111 of the laws of 2010 relating to increasing
Medi cai d paynents to providers through nanaged care organi zati ons and
provi ding equivalent fees through an anbul atory patient group nethod-
ology, in relation to extending government rates for behaviora

services and adding a value based paynent requirenment (Part P); to
anmend chapter 57 of the laws of 2006, relating to establishing a cost
of Iliving adjustnent for designated human services prograns, in
relation to forgoing such adjustment during the 2017-2018 state fi scal
year and the effectiveness thereof (Part @Q; to anmend the nental
hygiene law, in relation to prohibiting the collocation of certain
facilities (Part R); to require the conm ssioner of the office for
people with developnental disabilities to establish the care denon-
stration program and providing for the repeal of such provisions upon
expiration thereof (Part S); to anend the public health law, the
general business law, the administrative code of the city of New York

and the education law, in relation to tobacco products, herbal ciga-
rettes, and vapor products (Part T); to anmend the social services |aw,
inrelation to investigating reports of suspected elder abuse or
maltreatnment; to anmend the elder law, in relation to an econonically
sust ai nabl e transportati on denonstration program and to anend the
elder law, in relation to creating a statew de central register of
el der abuse and maltreatnment reports (Part U); to anend the social
services law, in relation to requiring nmedical assistance coverage for
the cost of donor breast milk in certain circunstances; to amend the
public health law, in relation to paynents to rural hospitals desig-
nated as «critical access hospitals; to anend chapter 474 of the | aws
of 1996, anending the education law and other laws relating to rates
for residential healthcare facilities, in relation to directing the
departnent of health to nmake additional paynments for inpatient
services to certain public general hospitals; to anmend the public
health law, in relation to additional prem um assistance for persons
wi th acquired i mune deficiency syndronme; to amend the social services
law, in relation to school-based health centers; to amend the soci al
services law, in relation to health homes, in relation to certain
not-for-profit residential health care facilities in the county of
Monroe; and to amend the social services law, in relation to nedical
assistance for infertility services (Part V); to anend the public
health law, in relation to subnission of information to the depart nment
of health for physician profiles; to anend the public health law, the
tax law and the social services law, in relation to support of l|iving
organ donation; to amend the public health law, in relation to creat-
ing the lupus research enhancenent program to amend the state finance
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law, in relation to creating the [upus research enhancenent fund; to
amend the public health law, in relation to authorizing collaborative
prograns for comunity paranedicine services; and and to anend the
public health law, in relation to nmaintenance of effort (Part W; and
to enact the "clean water bond act of 2017"; to amend the public
health 1law, the environmental conservation |aw, the state finance | aw
and the public authorities law, in relation to the inplenmentation of
the "clean water act of 2017"; to enact the "New York state regiona

water infrastructure inprovenent act of 2017"; establishing a concen-
trated animal feeding operations assistance program to establish a
septic systemrebate program to establish an online tracking and
mappi ng system for New York water; and to repeal certain provisions of
the environnental conservation |law and the state finance law relating
thereto (Part X)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2017-2018
state fiscal year. Each conmponent is wholly contained wthin a Part
identified as Parts A through X. The effective date for each particul ar
provi sion contained within such Part is set forth in the | ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nmakes a reference to a section
"of this act”, when used in connection with that particular conponent,
shall be deenmed to nean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A
Intentionally Ortted
PART B
Intentionally Oritted
PART C

Section 1. Subdivision 5 of section 369-gg of the social services |aw,
as added by section 51 of part C of chapter 60 of the laws of 2014, is
amended to read as foll ows:

5. Premiuns and cost sharing. (a) Subject to federal approval, the
comm ssioner shall establish premum paynents enrollees shall pay to
approved organi zati ons for coverage of health care services pursuant to
this title. Such prem um paynents shall be established in the follow ng
nmanner :

(i) up to twenty dollars nonthly for an individual wth a household
i ncone above one hundred and [ty thirty-eight percent of the federa
poverty |line but at or bel ow two hundred percent of the federal poverty
line defined and annually revised by the United States departnent of
heal t h and human services for a household of the sane size; beginning in
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two thousand eighteen and annually thereafter, such amunt shall be
increased based on the percentage increase in the nedical consuner price
index, rounded up to the nearest dollar; and

(ii) no paynent is required for individuals with a household i ncone at
or below one hundred and [#H-ty] thirty-eight percent of the federa
poverty line defined and annually revised by the United States depart-
nment of health and human services for a household of the sane size

(b) The commi ssioner shall establish cost sharing obligations for
enrol |l ees, subject to federal approval.

8 2. Paragraph 1 of subsection (a) of section 3231 of the insurance
law, as anended by section 69 of part D of chapter 56 of the | aws of
2013, is anmended to read as foll ows:

(1) No individual health insurance policy and no group health insur-
ance poIicy coveri ng between one and flfty enployees or menbers of the

se*;een] excluslve of spouses and dependents hereinafter referred to as
a small group, providing hospital and/or nedical benefits, including
medi care supplenental insurance, shall be issued in this state unless
such policy is community rated and, notwi t hstandi ng any other provisions
of law, the underwiting of such policy involves no nore than the inpo-
sition of a pre-existing condition limtation if otherw se permtted by
this article.

§ 3. Paragraph 3 of subsection (a) of section 3231 of the insurance
law, as anended by section 69 of part D of chapter 56 of the | aws of
2013, is amended to read as foll ows:

(3) Once accepted for coverage, an individual or small group cannot be
ternminated by the insurer due to clainms experience. Term nation of an
individual or small group shall be based only on one or nore of the
reasons set forth in subsection (g) of section three thousand two
hundred sixteen or subsection (p) of section three thousand two hundred
twenty-one of this article. Goup hospital and/or nedical coverage,
i ncluding nedicare supplenental insurance, obtained through an out-of -
state trust coverlng a group of f|fty or fewer enployees, [er——betueen

Januapy——L+#st———tue—theusand—s+*t€m¥pq or part|C|pat|ng persons mho are

residents of this state nmust be community rated regardl ess of the situs
of delivery of the policy. Notwi thstanding any ot her provisions of |aw,
the underwiting of such policy may involve no nore than the inposition
of a pre-existing condition limtation if permitted by this article, and
once accepted for coverage, an individual or small group cannot be
term nated due to clains experience. Termnation of an individual or
small group shall be based only on one or nore of the reasons set forth
in subsection (p) of section three thousand two hundred twenty-one of
this article.

8 4. Paragraph 1 of subsection (h) of section 3231 of the insurance
| aw, as anended by chapter 12 of the |laws of 2016, is anmended to read as
fol | ows:

(1) Notwithstanding any other provision of this chapter, no insurer
subsidiary of an insurer, or controlled person of a holding conpany
system may act as an administrator or clainms paying agent, as opposed to
an insurer, on behalf of small groups which, if they purchased insur-
ance, would be subject to this section. No insurer may provide stop
| oss, catastrophic or reinsurance coverage to small groups which, if
they purchased insurance, mpuld be subject to thls secti on. [F¢e¥+ded—
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8 5. Paragraph 1 of subsectlon (a) of sectlon 4317 of the i nsurance
| aw, as anended by section 72 of part D of chapter 56 of the laws of
2013, is amended to read as foll ows:

(1) No individual health insurance contract and no group health insur-
ance contract coverrng betmeen one and frfty enployees or menbers of the

s#*keen] excluslve of spouses and dependents i ncl udi ng contracts for
which the premiuns are paid by a remitting agent for a group, hereinaft-
er referred to as a small group, providing hospital and/or nedical bene-
fits, including Medicare supplenental insurance, shall be issued in this
state unless such contract is conmunity rated and, notw thstandi ng any
ot her provisions of law, the underwiting of such contract involves no
nmore than the inposition of a pre-existing condition limtation if
otherwi se pernmitted by this article.

8 6. Paragraph 1 of subsection (e) of section 4317 of the insurance
| aw, as anmended by chapter 12 of the | aws of 2016, is anended to read as
fol | ows:

(1) Notwithstanding any other provision of this chapter, no insurer,
subsidiary of an insurer, or controlled person of a holding conpany
system may act as an admi ni strator or clains paying agent, as opposed to
an insurer, on behalf of small groups which, if they purchased insur-
ance, would be subject to this section. No insurer nay provide stop
| oss, catastrophic or reinsurance coverage to small groups which, if
they purchased |nsurance woul d be subj ect to thls secti on. [PFO#FG@G—

§ 7. Paragraph 1 of subsectron (g) of sectron 3231 of the i nsurance
| aw, as anended by chapter 12 of the |laws of 2016, is anmended to read as
fol | ows:

(1) [€AF] This section shall also apply to policies issued to a group
defined in subsection (c) of section four thousand two hundred thirty-
five of this chapter, including but not limted to an association or
trust of enployers, if the group includes one or nore nmenber enployers
or other nenber groups having [ enre—hundred] fifty or fewer enployees or
menbers excl usi ve of spouses and dependents. For a policy issued or
renewed on or after January first, two thousand fourteen, if the group
i ncludes one or nore nmenber small group enployers eligible for coverage
subject to this section, then such nenber enployers shall be classified
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as small groups for rating purposes and the remaining menbers shall be
rated consistent with the rating rules applicable to such renaining

menber s pursuant to paragraph two of this sybsection. [éB}——Subpapagpgph

8§ 8. Paragraph 1 of subsection (d) of section 4317 of the insurance
| aw, as anmended by chapter 12 of the I aws of 2016, is anended to read as
fol | ows:

(1) [€A-] This section shall also apply to a contract issued to a
group defined in subsection (c) of section four thousand two hundred
thirty-five of this chapter, including but not linmted to an association
or trust of enployers, if the group includes one or nore nenber enploy-
ers or other nenber groups having [ene—hundred] fifty or fewer enployees
or nmenbers exclusive of spouses and dependents. For a contract issued or
renewed on or after January first, two thousand fourteen, if the group
i ncludes one or nore menber small group enployers eligible for coverage
subject to this section, then such nenber enpl oyers shall be classified
as small groups for rating purposes and the remmining menbers shall be
rated consistent with the rating rules applicable to such renaining
nmenbers pursuant to paragraph two of this subsection. [B—Subparagraph

8 9. Section 7 of chapter 12 of the laws of 2016 relating to directing
t he superintendent of financial services to contract with an independent
entity to conduct an assessnent regarding the inpact of the prohibition
on the sale of stop |oss, catastrophic and rei nsurance coverage to the
smal | group market, is REPEALED

8 10. Item (i) of subparagraph (C) of paragraph 2 of subsection (c) of
section 4304 of the insurance |aw, as anended by chapter 388 of the |aws
of 2014, is amended to read as follows:

(i) D scontinuance of a class of contract upon not |ess than [H-e
worths—] ninety days' prior witten notice. In exercising the option to
di scontinue coverage pursuant to this item the corporation nust act
uniformy w thout regard to any health status-related factor of enrolled
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i ndi vidual s or individuals who may becone eligible for such coverage and
must offer to subscribers or group remtting agents, as may be appropri-
ate, the option to purchase all other individual health insurance cover-
age currently being offered by the corporation to applicants in that
mar ket. Provi ded, however, the superintendent nmay, after giving due
consideration to the public interest, approve a request nade by a corpo-
ration for the corporation to satisfy the requirenents of this item
through the offering of contracts at each | evel of coverage as defined
in section 1302(d) of the affordable care act, 42 U S.C. 8§ 18022(d) that
contains the benefits described in paragraph one of subsection (b) of
section four thousand three hundred twenty-eight of this [ehapter] arti-
cle by another corporation, insurer or health naintenance organization
within the corporation's sane holding conpany system as defined in
article fifteen of this chapter.

§ 11. Subparagraph (B) of paragraph 1 of subsection (g) of section
2101 of the insurance |aw, as anended by chapter 301 of the | aws of
2008, is amended to read as foll ows:

(B) any officer, director or regular salaried enployee of an insurer
authorized to wite accident and health insurance, a corporation
licensed under article forty-three of this chapter (collectively, as
used in this paragraph, a "health insurer") or a health maintenance
organi zati on, or any manager thereof, individual or corporate, when the
claimto be adjusted is issued or adm nistered by another health insurer
or health nmaintenance organization wthin the sane hol di ng conpany
system as the health insurer or health maintenance organi zati on adjust-
ing the claimor is adjusted on behalf of a nunicipal cooperative health
benefit plan certified pursuant to article forty-seven of this chapter;

8 12. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2017; provided,
however that section one of this act shall be deened to have been in
full force and effect on and after January 1, 2018; provided, however
that the anendnents to paragraph 1 of subsection (g) and paragraph 1 of
subsection (h) of section 3231, and paragraph 1 of subsection (d) and
paragraph 1 of subsection (e) of section 4317 of the insurance | aw nade
by sections seven, four, eight and six of this act respectively shal
not affect the expiration and reversion of such paragraphs and shal
expire and be deened repeal ed therewth.

PART D

Section 1. Intentionally omtted.

8 1-a. The public health law is anended by adding a new section 280 to
read as foll ows:

8§ 280. H gh cost drugs. 1. The legislature hereby finds and decl ares
that there is a significant public interest for the state to manage the
cost of drugs in a nmanner that inproves healthcare outcones for patients

without restricting access or stifling innovation. It is therefore
intended that the departnent be permtted to limt wunjustifiable and
sudden price increases on: (a) existing drugs through previously

enacted provisions of law, (b) offset the cost of simlar increases on
existing brand drugs through federally enacted requlations; and (c)

inpose an overall limt on the anbunt the state spends on drugs that
fail to generate corresponding healthcare offsets or savings for the
t axpayer.

2. Notwi thstanding any inconsistent provision of state law, rule or
requlation to the contrary, subject to federal approval, the year to
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vear rate of growh of departnent of health state funds WMedicaid drug
spendi ng shall not exceed five percent plus the ten year rolling average
of the nedical conponent of the consuner price index as published by the
United States departnment of [abor, bureau of |abor statistics, for the
preceding ten year or nore than double the annual total Medicaid growh,
whi chever is greater

(a) For the purposes of this section, the Medicaid drug expenditure
shall nmean the total amount of state funds expended for drugs in both
the Medicaid fee-for-service and Medi caid nmanaged care prograns.

(b) Drug expenditures shall be a separately accounted conponent within
the Medicaid global cap, as defined in section ninety-one of Part H of
chapter fifty-nine of the laws of two thousand el even.

(c) The departnent in conjunction with the division of budget shal
nmai ntain an accounting of the total anmpunt expended for each drug and
its percentage of the total drug expenditure for all drugs covered in
the Medicaid program

(d) The departnent and division of budget shall conduct an audit and
accounting of the Medicaid drug expenditure on a basis necessary for
managenment of the drug expenditure conponent.

(e) If on the basis of the audit and accounting requirenents of this
section, a drug or drugs are determned to cause the total Medicaid drug
expenditure to exceed the annual growth |imtation of this section

wi t hout corresponding health care offsets or savings, the departnent nay

i npose a supplenental rebate in proportion to the anpunt the drug causes
the total Medicaid drug expenditure to exceed the annual growth linit.

(f) Supplenental rebate received by the state under this section that
are a result of drug utilization in the Medicaid nanaged care program
shall be credited to the Medicaid managed care organization in propor-
tion to the organi zation's corresponding drug utilization.

3. Annual drug expenditure growth shall be equal to the total anpunt

expended on drugs in both Medicaid fee-for-service and Medicaid nanaged

care less corresponding manufacturer rebates and corresponding health
care offsets and savings. The followi ng shall not be accounted towards

the expenditure growh limtation of subdivision two of this section

(a) The anpunt a drug reduces Medicaid costs through avoi dance of
alternative pharnmaceutical and clinical treatnents covered under the
Medi caid programin proportion of the drug's attribution of such pharm-
ceutical and clinical offsets or savings.

(b) The anmpunt expended on drugs for the treatnent of energing
di seases or conditions as deternm ned by the comi ssioner.

(c) The anmount expended on drugs for the treatnent of outbreaks and
epidenics as deternined by the conmi ssi oner.

(d) The anmpunt expended on any drug or classes of drugs deterni ned by
the drug utilization review board to be appropriately priced in consid-
eration of the investnent necessary for research, developnent. and requ-
|l atory approval and the population the drug serves.

e) The anpunt expended on any drug that the departnent has determ ned
not to include in the Medicaid drug expenditure growth lintation in
consideration of a supplenental rebate offered to the state by the
manuf acturer.

4. The state shall use an independent actuary to determ ne:

(a) The anpunt expended on each drug available in the Mdicaid

program
(b) The total anpunt expended on all drugs in the Medicaid program
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(c) The total amount of all drug expenditures that are excluded from
the annual growth limtation pursuant to subdivision two of this
section.

(d) The proportional ampunt a drug causes the annual growth linmtation
to be exceeded.

(e) The anpunt the total expenditure for a drug results in savings or
offset to costs that would have otherwi se likely occurred in the state
Medicaid program Savings and offsets to other Medicaid expenditures
shall be determ ned by calculating

(i) The total state Medicaid expenditure, including current drug
expenditure, for each disease, nedical condition, and other ailnents
occurring in the prior fiscal year.

(ii) The total state Medicaid drug expenditure for each disease
nedical condition. and other ailnents occurring in the prior fisca
year.

(iii) The total cost of treatnment for each disease, nedical condition
or other ailnent, on a per patient basis, in the absence of each drug
subj ected to the excessive drug growh suppl enental rebate.

(iv) The cost or savings of treatnent for each di sease. nedical condi-
tion, or other ailnment., on a per patient basis, as a result of each drug
subjected to the excessive drug growh supplenental rebate.

(f) The anmpunt of the supplenental rebate inposed on the manufacturer
as determ ned by the anpbunt the drug causes the annual growth limtation
to be exceeded that does not result in savings or offset to costs that
woul d have otherw se occurred in the state Medicaid program

5. The departnent shall notify the nmanufacturer when a drug causes the
annual drug growth |linit to be exceeded and the anmpbunt of any corre-
spondi ng supplenental rebate. The manufacturer shall have the right to
review any data the state is relying upon in determning the rebate.
The manufacturer shall have the right to appeal to the drug utilization
revi ew board.

6. The departnent shall consider any infornmation subnmitted by a drug
manuf acturer regarding the manufacturing costs and fiscal savings and/or
offsets generated to the state for a drug product covered under the
state's Medicaid programprior to neking a deternmination of annual
growh calculation or supplenental rebate inposition. The depart nent
shall make such manufacturer information available to the drug wutiliza-
tion review board and the independent actuary.

7. The departnent shall provide an annual report to the chairs of the
assenbly and senate health committees regarding the Medicaid drug
expendi ture detailing:

(a) The annual growth of the total Medicaid drug expenditure.

(b) Drugs that have caused the annual drug growh limtation to be
exceeded.

(c) Drugs requiring manufacturers to provide a rebate under this
section.

(d) Drugs that were excluded fromannual growh calculation and the
basis for exclusion.

(e) A summary of all information required under subdivision four of
this section.

§ 2. Intentionally omtted.

8 2-a. The public health law is anended by adding a new section 278-a
to read as foll ows:

8§ 278-a. Linmtation on excessive price increases; prescription drugs:
1. In the event a manufacturer, as defined in subdivision twenty-one of
section sixty-eight hundred two of the education law, of a brand or
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generic drug., made available in New York, increases the whol esal e acqui -
sition cost (WAC) of a drug by a percent equal to or greater than one
hundred percent at any one tine or in the aggregate in any twelve nonth
period or if a manufacturer of a generic drug with a fifty dollar whol e-
sale acquisition cost (WAC) price for athirty day supply increases
their supply by one hundred percent or nobre at any one tine or in the
aggregate in any twelve nonth period:

(a) The manufacturer shall, not less than thirty days prior to insti-
tuting such increase, notify the comr ssioner and the drug wutilization
review board established under section three hundred sixty-nine-bb of
the social services law. Notice shall be provided on the form estab-
| i shed pursuant to subdivision two of this section; and

(b) The conmmi ssioner shall require prior authorization and authorize
Medi cai d managed care plans to require prior authorization for the drug
effective as of the date of the price increase and continuing until a
determination is nmade by the drug utilization review board.

2. The conmi ssioner, in consultation with the drug utilization review
board, shall produce and nmake available to manufacturers a price
increase notification formthat shall elicit:

(a) The nost recent wholesale acquisition cost (WAC) of the drug prior
to an increase equal to or greater than one hundred percent at any one
time or in the aggregate in any twelve nonth period in either pricing
neasure. For the purposes of this section wholesale acquisition cost

WAC) shall include the prices for each dosage., size or concentration of
the drug offered or sold by the manufacturer;

(b) The wholesale acquisition cost (WAC) of the drug when exceeding
the one hundred percent threshold;

(c) Any material change in ingredient., production, or nmanufacturing
costs resulting in the price increase;

(d) In the case of a brand drug, the expiration date of the patent;

(e) In the case of a generic drug, whether the drug is a sole source
drug; and

(f) Any other information the manufacturer deens relevant to the
board's review

3. Upon receipt of a price increase notification form the drug utili-
zation review board shall reviewthe price increase and make a determni -
nation as to whether the price increase is excessive. In making a deter-
m nation the board shall consider:

(a) The whol esale acquisition cost (WAC) of the drug in conparison to
any generic equivalent or therapeutically equival ent drug;

(b) The FDA approved or conpendi um supported use of the drug and crit-
ical need to the patient;

(c) Any known market factors justifying the price increase, including
but not limted to:

(i) whether the drug has been absent fromthe market for any period of
tinme; and

(ii) changes in manufacturing or reqgulatory requirenents or costs.

(d) Any material change in the preval ence or severity of the disease
or nedical condition or conditions that the drug is approved to treat;

(e) In the case of a brand drug, the expiration date of the patent;
and

(f) In the case of a generic drug, whether the drug is a sole source
drug.

4. Upon a finding by the drug utilization review board that a nanufac-
turer has instituted an excessive price increase, (a) the board shal

require prior authorization for the drug and authorize Medicaid managed
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care plans to require prior authorization until the board determ nes
otherwi se; and (b) the board nay refer the matter to the attorney gener-
al with any information necessary for the investigation and prosecution
of price gouging violations under section three hundred ninety-six-rrr
of the general business law. In the event the board does not find that
the manufacturer has engaged in an excessive price increase, the board
shall renpve the requirenent for prior authorization and such authority
granted to Medicaid nanaged care plans to institute prior authorization
under this section shall cease

8 2-b. The general business lawis anended by adding a new section
396-rrr to read as foll ows:

8 396-rrr. Price gouging; prescription drugs. 1. legislative findings
and declaration. The legislature hereby finds that excessive price
increases to prescription drugs that lack justification based on market
forces create a public health risk to consuners that rely on these
prescription drugs. In order to prevent a manufacturer, as defined in
subdi vi sion twenty-one of section sixty-eight hundred two of the educa-
tion law, from taking unfair advantage of consuners who rely upon and
nay | ose access to the prescription drugs if the nedication has a sudden
and excessive price increase, the legislature declares that the public
interest requires that such conduct be prohibited and nade subject to
civil penalties.

2. In order to prevent a drug nmanufacturer, as defined in subdivision
twenty-one of section sixty-eight hundred two of the education law, from
i N"posi ng unconscionably and unjustifiably excessive price increases, the
attorney general nmay., wupon referral fromthe drug utilization review
board as codified in section tw hundred seventy-eight-a of the public
health law, apply in the nane of the people of the state of New York to
the suprene court within the judicial district in which such violations
are alleged to have occurred, on notice of five days, for an order
enjoining or restraining commssion or continuance of the alleged unl aw
ful acts. In any such proceeding, the court may inpose a civil penalty
in an anount not to exceed twenty-five thousand dollars and, where
appropriate, order restitution to aggrieved consuners.

3. Whether a price is unconscionably and unjustifiably excessive is a
question of law for the court. The court's determination that a
violation of this section has occurred shall be based upon the foll ow ng
factors:

(a) the increase in price is unconscionably extrene;

(b) the drug is vital and nmedically necessary to the health of the
consuner

(c) the drug is a sole source drug without a therapeutic equivalent;
and

(d) the price increase was within the control of the manufacturer and
not caused by costs inposed on or factors beyond the control of the
manuf acturer.

§ 3. Intentionally omtted.

8 4. Intentionally omtted.

§ 5. Intentionally omtted.

§ 6. Intentionally omtted.

8 7. The openi ng paragraph and subparagraphs (i) and (ii) of paragraph
(b) and paragraph (d) of subdivision 9 of section 367-a of the social
services law, the opening paragraph and paragraph (d) as anmended by
chapter 19 of the laws of 1998, subparagraphs (i) and (ii) of paragraph
(b) as anended by section 2 of part C of chapter 60 of the |laws of 2014,
subparagraph (i) of paragraph (d) as anended by section 10-a of part H
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of chapter 59 of the laws of 2011 and subparagraph (ii) of paragraph (d)
as amended by section 48 of part C of chapter 58 of the laws of 2009,
are anmended to read as foll ows:

Not wi t hst andi ng any i nconsi stent provision of |aw or regulation to the
contrary, for those drugs which may not be dispensed without a
prescription as required by section sixty-eight hundred ten of the
education |law and for which paynent is authorized pursuant to paragraph
(g) of subdivision two of section three hundred sixty-five-a of this
title, and for those drugs that are available without a prescription as
required by section sixty-eight hundred ten of the education |law but are
reinbursed as itens of nedical assistance pursuant to paragraph (a) of
subdivision four of section three hundred sixty-five-a of this title,

paynents under this t|tIe shaII be nade at the follomnng anmount s:

if the druq d|soensed is a generic Drescr|0t|on drug., or is a druq t hat
is available wthout a prescription as required by section sixty-eight
hundred ten of the education law but is reinbursed as an item of nedical
assi stance pursuant to paragraph (a) of subdivision four of section
three hundred sixty-five-a of this title, the lower of: (A) an anount
equal to the national average drug acquisition cost set by the federa
centers for nmedicare and nedicaid services for the drug, if any, or if
such amount if not available, the wholesale acquisition cost of the drug
based on the package size dispensed from as reported by t he
prescription drug pricing service used by the departnent; (B) the feder-
al  upper limt, if any, established by the federal centers for nedicare
and nedicaid services; (C) the state maximum acquisition cost, if any,
est abl i shed ursuant to aragraph (e) of this subdivision; or (D) the
di spensing pharnmacy's usual and customary price charged to the genera
public;

(ii) if the drug dispensed is [a—mHiiple—source—prescrption—drug—or]

a brand-name prescription drug [

ter—whi-ch—Re—spesH-c—upper—-Hmt—has
bgen—seL—by—saeh—#edepakquynaq, the Iomer of [Lhe——es%+na¥ed——asqu+9F—
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(A) an anmobunt equal to the national average drug acquisSition cost set
by the federal centers for nedicare and nedicaid services for the drug,
if any, or if such ampbunt is not available, the wholesale acquisition
cost of the drug based on the package size dispensed from as reported
by the prescription drug pricing service used by the departnent; or (B)
the dispensing pharmacy's wusual and customary price charged to the
general public; and

(d) In addition to the anounts paid pursuant to paragraph (b) of this
subdi vi si on [te—pharraci-e o hose—drugs—whi-ch—Hray =¥

eﬁ——%h+s——4+44éﬁ, thev deéartﬁéng shéll pay a D;ofeséional pharhac§
di spensing fee for each such |[preseriptioenr] drug dispensed]—which
¥ : , " | I ho f ol . :

j . j ) j

j ipti+on] in the amount of twelve dollars per

prescription or witten order of a practitioner; provided, however that
this professional dispensing fee will not apply to drugs that are avail -
able without a prescription as required by section sixty-eight hundred
ten of the education law but do not neet the definition of a covered
out patient drug pursuant to Section 1927K of the Social Security Act.

8§ 8. It shall be an unacceptable practice in the Medicaid program
established pursuant to title 11 of article 5 of the social services |aw
for a provider to prescribe opioids in violation of the requirenents of

paragraph (g-1) of subdivision 2 of section 365-a of such law, in
violation of any other applicable law limting or restricting the
prescribing of opioids, and/or contrary to recommendati ons issued by the

drug utilization review board established by section 369-bb of the
social services law, and such practice may result in the provider being
excluded fromparticipation in the Medicaid program Exclusion of a
provider from the Medicaid program under this section may not occur
unl ess there has been an order issued pursuant to a proceeding initiated
under section twelve-a of the public health I aw

8 9. Paragraph (g-1) of subdivision 2 of section 365-a of the social
services law, as anended by section 5 of part C of chapter 60 of the
| aws of 2014, is anmended to read as foll ows:

(g-1) drugs provided on an in-patient basis, those drugs contained on
the |Ilist established by regulation of the conm ssioner of health pursu-
ant to subdivision four of this section, and those drugs which nmay not
be dispensed wthout a prescription as required by section sixty-eight
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hundred ten of the education |aw and which the commi ssioner of health
shall determ ne to be rei nbursabl e based upon such factors as the avail -
ability of such drugs or alternatives at low cost if purchased by a
medicaid recipient, or the essential nature of such drugs as described
by such commi ssioner in regul ations, provided, however, that such drugs,
excl usive of |ong-term maintenance drugs, shall be dispensed in quanti-
ties no greater than a thirty day supply or one hundred doses, whichever
is greater; provided further that the comi ssioner of health is author-
ized to require prior authorization for any refill of a prescription
when nore than a ten day supply of the previously dispensed anmpunt
shoul d remain were the product used as normally indicated, or in the
case of a controlled substance, as defined in section thirty-three
hundred two of the public health |aw, when nore than a seven day supply
of the previously dispensed anmbunt should remain were the product used
as nornally indicated; provided further that the conm ssioner of health
is authorized to require prior authorization of prescriptions of opioid
anal gesics in excess of four prescriptions in a thirty-day period in
accordance with section two hundred seventy-three of the public health
| aw; medi cal assistance shall not include any drug provided on other
than an in-patient basis for which a recipient is charged or a claimis
made in the case of a prescription drug, in excess of the maximum reim
bursable anbunts to be established by department regulations in accord-
ance with standards established by the secretary of the United States
departnent of health and human services, or, in the case of a drug not
requiring a prescription, in excess of the maxi mum reinbursable anount
established by the conmm ssioner of health pursuant to paragraph (a) of
subdi vi sion four of this section;

10. Intentionally omtted.

11. Intentionally omtted.

12. Intentionally omtted.

13. Intentionally omtted.

14. Intentionally omtted.

15. Intentionally omtted.

16. Subparagraph (iii) of paragraph (c) of subdivision 6 of section
367-a of +the social services |law, as anmended by section 9 of part C of
chapter 60 of the laws of 2014, is anended to read as foll ows:

(iii) Notwi thstanding any other provision of this paragraph, co-pay-
ments charged for each generic prescription drug dispensed shall be one
dollar and for each brand nanme prescription drug dispensed shall be
[ Hhee—dollars] two dollars and fifty cents; provided, however, that the

co-payments charged for [each—brand—nane—preseription—arug—en—the

w) W W W W W W

] each brand nane prescription drug rei nbursed pursuant to
subparagraph (ii) of paragraph (a-1) of subdivision four of section
three hundred sixty-five-a of this title shall be one doll ar.

§ 17. Intentionally omtted.

8 18. The public health |aw is amended by addi ng a new section 276-a
to read as foll ows:

8§ 276-a. Medicaid drug rebate remttance program 1. The departnent
shall establish a Medicaid drug rebate remttance programfor the
pur pose of working collaboratively with a qualified third party vendor
selected in a manner to be determined by the conm ssioner wthout a
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conpetitive bid or request for proposal, to validate the existing Medi-
caid drug rebate clains and deternine whether the data contains dupli -
cate clains or clains on which rebates nay already have been paid all or
in part to Medicare Part D plans or sone other third parties, or were
otherwi se subject to a discount pursuant to section 340B of the Public
Health Service Act, 42 U S.C 8§ 256b, in order to rectify disputed
claims and reduce invalid disputes before the departnent. A qualified
third party vendor nust possess and naintain, at the tine of application
to the departnent: (a) secure data infrastructure to house large claim
data sets; (b) proven experience in the collection and standardization
of multiple state Medicaid data sets; (c) an established secure web
portal for manufacturers to access the manufacturer's |abeler claim
level data; and (d) a robust validation tool for manufacturers to iden-
tify valid disputes.

2. For the purposes of this program the departnent shall provide
utilization information tying to invoices sent to pharnaceutica
manuf acturers, which have entered into a rebate agreenent with the
departnent or with the federal secretary of health and human services on
behalf of the departnent under section 1927 of the federal social secu-
rity act, and to third party data vendors, for the purpose of validating
clainms submtted under such rebate agreenent or program including but
not |limted to, the programfor elderly pharnaceutical insurance cover-
age, and the Medicaid drug rebate programin general for the period from
January first, tw thousand fourteen through June thirtieth, two thou-
sand eighteen. Such wutilization information shall include, but not be
limted to: prescription nunbers, national drug codes, nunber of units
dispensed, clains paid date, date of service, prescribing physician
state identification nunber, ampbunt billed for each prescription, anpunt
of reinbursenent received for each prescription (including any adjust-
nent codes), dispensing pharnmacy's state identification nunber, dispens-
ing fee, any applicable third-party paynents, applicable co-paynents,
refill code, internal claimnunber of the prescription, days supply,
J-Code clains including single source and nultisource physician adninis-
tered drugs. NPl nunbers, MCO plan identifier, MCO plan nane, and the
nane, address, city, state and zip code of the prescribing practitioner
and pharnmacy. The prescription drug utilization information shall be
provided to the third party data vendor as soon as practicable follow ng
establishment of this program There shall be no cost to the departnent
for services perforned by the third party data vendor. Any prescription
drug utilization data provided to the third party data vendor under this
program shall not be shared with other parties, except participating
drug manufacturers who have entered into a rebate agreenent with the
departnent or with the federal secretary of health and human services on
behalf of the departnent under section 1927 of the federal social secu-
rity act. Utilization data provided under this section shall be used for
the following purpose: rebate validation services for the benefit of
drug conpanies and state/federal agencies including drug use trend
review. Individual patient identifying infornmation shall be kept confi -
dential by any person or entity to whomor to which it is provided under
this section. The disclosure of the foregoing data by the departnent
shall be considered., for purposes of section three hundred sixty-nine of
the social services law, to be directly connected with the adninis-
tration of nedical assistance for needy persons.

3. The departnment shall select a qualified vendor no later than June

first, two thousand seventeen. The departnent shall subsequently provide
a report on the results of the program wth input from stakeholders, to
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the governor, the director of the division of budget, the state conp-
troller and the legislature on or before Decenber thirty-first, two
t housand ei ght een. The report shall include findings as to the
programis contribution to inproving the ability of the departnment to
validate drug rebate clains and rectify disputed clains.

8§ 19. 1. Medicaid FFS, the departnent of health shall nake biannua
assessnents of non-preferred drugs in the best clinical interests of New
York Medicaid beneficiaries. The departnent of health shall include, at
the manufacturer's option, a non-preferred drug as a preferred drug when
at least thirty-five percent of prescriptions filled in that drug's
class in the previous two quarters were for a non-preferred drug on the
PDL, provided that the manufacturer of such previously non-preferred
drug agrees to the rebate required under section 1927 of the Soci al
Security Act and an additional supplenental rebate. The departnent of
health and the manufacturer may negotiate the alternative suppl emrenta
rebate. The previously non-preferred drug wll not be disadvantaged,
including but not limted to inposing prior authorization or utilization
managenent requirenents, to the other preferred drugs in its class other
than what is required by the FDA-approved | abel

2. The departnent of health shall provide an annual report to the
| egislature that outlines, with respect to any drug class on the PDL in
which only a single therapeutic pathway, which may involve one or nore
drugs prescribed in conbination for the sane patient, is preferred, the
financial inpact of the state's PDL decision, the clinical evidence the
state relied on in establishing preferences for the class, and the clin-
ical criteria that permt beneficiaries to access non-preferred drug in
such a cl ass.

8§ 20. Severability. If any clause, sentence, paragraph, or subdivision
of this section shall be adjudged by any court of conpetent jurisdiction
to be invalid, such judgnent shall not affect, inpair, or invalidate the
remai nder thereof, but shall be confined in its operation to the clause,
sent ence, paragraph, or subdivision directly involved in the controversy
in which such judgnent shall have been rendered. It is hereby decl ared
to be the intent of the legislature that this section would have been
enacted even if such invalid provisions had not been included herein.

8§ 21. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2017; provided,
however, that sections nine and sixteen of this act shall take effect
July 1, 2017; provided, further, that the amendnents to paragraph (c) of
subdivision 6 of section 367-a of the social services | aw nade by
section sixteen of this act shall not affect the repeal of such para-
graph and shall be deened repealed therewith; and provided, further,
that the amendnents to subdivision 9 of section 367-a of the social
services law nade by section seven of this act shall not affect the
expiration of such subdivision and shall be deermed to expire therewith

PART E

ection 1. Intentionally onitted.
2. Intentionally omtted.
3. Intentionally omtted.
4, Intentionally omtted.
5. Intentionally omtted.
8§ 6. Paragraph (n) of subdivision 2 of section 365-a of the social
services |aw, as anmended by chapter 725 of the |aws of 1989, is anended
to read as foll ows:
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(m hospice services provided by a hospice certified pursuant to arti-
cle forty of the public health law, to the extent that federal financi al
participation is available and that such services are covered under
title XVIIlI of the federal social security act, to the extent that such
coverage does not result in a rate or reinbursenent reduction to the
health care plan or provider, and, notwthstanding federal financial
participation, coverage under title XVIIl of the federal social security
act to the extent that such coverage does not result in a rate or
rei nbursenent reduction to the health care plan or provider, and any
provision of Jlaw or regulation to the contrary, for hospice services
provided pursuant to the hospice supplenental financial assistance
program for persons with special needs as provided for in article forty
of the public health |aw.

8§ 6-a. Paragraph (d) of subdivision 1 of section 3614-c of the public
health |law, as anmended by chapter 56 of the laws of 2016, is anmended to
read as foll ows:

(d) "Home care aide" neans a honme health aide, personal care aide,

honme attendant or other |Ilicensed or unlicensed person whose primary
responsibility includes the provision of in-hone assistance with activ-
ities of daily |living, instrumental activities of daily living or

health-rel ated tasks; provided, however, that honme care aide does not

include_ any individual [&H] morking on a pasual basi s[ —e+—+)—whe—s

8 6-b. Section 365-f of the soci al services law i s amended by adding
two new subdivisions 4-a and 4-b to read as foll ows:

4-a. Fiscal internediary services. (a) For the purposes of this
section:
(i) "Fiscal internediary" neans an entity that provides fiscal inter-

nmedi ary services and has a contract for providing such services wth:

(A) a local departnent of social services;

(B) an organization licensed under article forty-four of the public
health [aw, or

(C) an accountable care organization certified under article twenty-
nine-E of the public health law or an integrated delivery system
conposed prinmarily of health care providers recogni zed by the depart nent
as a performng provider systemunder the delivery systemreform incen-
tive paynent program

(ii) Fi scal intermediary services shall include the follow ng
services, perforned on behalf of the consuner to facilitate his or her
role as the enpl oyer:

(A) wage and benefit processing for consuner directed personal assist-
ants:

(B) processing all incone tax and other required wage wi thhol di ngs;

(C) conplying with workers' conpensation., disability and unenpl oynent
requirenents;

(D) maintaining personnel records for each consuner directed personal
assistant, including tinme sheets and other docunentation needed for
wages and benefit processing and a copy of the nedical docunentation
required pursuant to requlations established by the conmmi ssi oner;

(E) ensuring that the health status of each consuner directed persona
assistant is assessed prior to service delivery pursuant to reqgulations
i ssued by the conm ssioner;

(F) maintaining records of authorizations or reauthorizations of
services;
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(G nonitoring the consuner's or, if applicable, the designhated repre-
sentative's continuing ability to fulfill the consuner's responsibil-
ities under the program and pronptly notifying the authorizing entity of
any circunstance that nmay affect the consuner's or, if applicable, the
designated representative's ability to fulfill such responsibilities;

(H conplying with regulations established by the commi ssioner speci -
fving the responsibilities of providers providing services under this
title; and

(1) entering into a departnment approved nmenorandum of understanding
with the consuner that describes the parties' responsibilities under
this program

(iii) Fiscal internediaries are not responsible for, and fiscal inter-
nediary services shall not include, fulfillnent of the responsibilities
of the consuner or, if applicable, the consuner's designated represen-
tative as established by the conmissioner. A fiscal internediary's
responsibilities shall not include, and a fiscal internediary shall not
engage in: managing the plan of care including recruiting and hiring a
sufficient nunber of individuals who neet the definition of consuner
directed personal assistant, as such termis defined by the comm ssion-
er, to provide authorized services that are included on the consuner's
plan of care; training., supervising and scheduling each consuner
directed personal assistant; ternmnating the consuner directed persona
assistant's enploynent; or assuring that each consuner directed personal

assistant conpetently and safely perforns the personal care services,
hone health aide services and skilled nursing tasks that are included on

the consuner's plan of care. A fiscal internediary shall exercise
reasonable care in properly carrying out its responsibilities under the
progr am

(b) No entity shall provide, directly or through contract, fisca
internediary services wthout a certification as a fiscal internediary
issued by the conmm ssioner in accordance with this subdivision.

(c) An application for certification as a fiscal internediary shall be
filed with the comm ssioner, together with such other forns and infornma-
tion as shall be prescribed by, or acceptable to the comi ssioner. Such

information shall include, but not be limted to:

(i) the nane, enplover identification nunber. and Medicaid provider
identification nunber of the organization, including any subsidiary
corporations, if applicable, and any nane under which the entity does
busi ness;

ii) all addresses at which the organi zation operates:;
(iii) the nanes, titles and contact infornmation of all officers and

directors in a not-for-profit conpany or business, or managers in a
limted liability conpany, as well as the nane and enpl oynent history of
the individual ultimately accountable for operation of the fiscal inter-
nediary; and for a not-for-profit entity, the nunber of director posi-
tions set by the conpany's by-laws, and how many are currently fill ed;

(iv) a history of the organization, along with an overview of the
organi zation and all services it offers, including any relationships
with outside agencies that may influence in any way the ability of the
organi zation to provide fiscal internediary services consistent with the
nmanner described in its application;

(v) all policies and procedures of the fiscal internediary., including
any contracts or other docunents used in conmunications with consuners;

(vi) plans to solicit and consider input fromthe fiscal interne-
diary's consuners, staff,. personal assistants and other interested
parties which nay be charged with roles including, but not limted to,
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quality assurance review, referral, program nonitoring or devel opnent or
establishing and responding to community needs; such input nay be in the
formof a board of directors, conmmittee, survey, or other nechanism
provided that the mmjority of input obtained as part of this process
nust be fromindividual consuners and consuner advocates of the fisca
internediary;

(vii) the organization's plan to address the needs of consuners and
their personal assistants in a tinely manner, regardless of where they

live, including, but not linmted to, input fromconsuners, obtaining
physicals and other health infornation from personal assistants, obtain-
ing time records for payroll, and tinely processing of payroll; and
(viii) awitten sworn statenent by an officer of the entity disclos-
ing any pending litigation. unsatisfied judgnents or penalties,

convictions for fraud or sanctions inposed by government authorities.

(d) The entity shall reasonably pronptly notify the departnent of any
change in the information submtted to the departnent for certification
under this subdivision.

(e) The conmissioner shall not approve an application for certif-
ication unless he or she is satisfied as to the character, conpetence
and standing in the conmunity of the applicant's incorporators, direc-
tors, sponsors, stockholders or operators and finds that the personnel

rules, consunmer contracts or agreenents, and fiscal i nternediary
services are fit and adequate, and that the fiscal internediary services
will be provided in the manner required by this subdivision and the

rules and reqgulations hereunder, in a manner determned by the comis-
si oner.

(f) The conmissioner nmay contract wth an entity with appropriate
know edge, expertise and experience possessing extensive know edge of
consuner directed personal assistance fiscal internediary services and
which has a history of providing simlar services in relation to a self-

directed programto develop and to assist the conm ssioner in evaluating
applicants for certifications or readiness reviews to be a fiscal inter-

nedi ary.

(g) Neither public need, tax status nor profit-making status shall be
a criterion for certification under this subdivision. Status as a
licensed hone care services agency or other health provider shall not
positively or negatively affect an application for certification under
this subdivision. An organization authorized pursuant to article
forty-four of the public health law shall not be a fiscal internediary.

(h) A certification under this subdivision shall last for a period of
five vears. Upon application for a renewal, the fiscal internediary

shall subnmit up to date infornmation to the conmi ssioner

(i) The conm ssioner shall charge applicants for the certification an
application fee of one thousand dollars.

4-b. Proceedings involving the certification of a fiscal internediary.
(a) Acertification of a fiscal internediary may be revoked, suspended,
limted or annulled by the comm ssioner on proof that it has failed to
comply with the provisions of this subdivision or regulations pronul gat-
ed hereunder.

(b) No such certification shall be revoked, suspended, linmted.
annulled or denied wthout a hearing. However, a certification nay be
tenporarily suspended or limted without a hearing for a period not in
excess of thirty days upon witten notice to the fiscal internediary
following a finding by the departnent that the public health or safety
is in immnent danger. Such period may be renewed upon witten notice

and a continued finding under this paragraph.
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(c) The commi ssioner shall fix atine and place for the hearing. A
copy of the charges, together with the notice of the tine and place of
the hearing, shall be served in person or nailed by registered or certi-
fied mil to the fiscal internediary at |east twenty-one days before the
date fixed for the hearing. The fiscal internediary shall file with the
departnent not |ess than eight days prior to the hearing, a witten
answer to the charges.

(d) Al orders or determnations under this subdivision shall be
subject to review as provided in article seventy-eight of the civil
practice law and rul es.

8 6-c. Subdivision (a) of section 90 of part H of chapter 59 of the
| aws of 2011, anmending the public health |aw and other laws, relating to
general hospital inpatient reinbursenent for annual rates, as anmended by
section 38 of part C of chapter 60 of the laws of 2014, is anended to
read as fol |l ows:

(a) (1) Notwithstanding any other provision of lawto the contrary,
for the state fiscal years beginning April 1, 2011 and ending on March
31, 2014, all Medicaid paynents made for services provided on and after

April 1, 2011, shall, except as hereinafter provided, be subject to a
uniform two percent reduction and such reduction shall be applied, to
the extent practicable, in equal anobunts during the fiscal year,

provi ded, however, that an alternative nmethod may be considered at the
di scretion of the conm ssioner of health and the director of the budget
based wupon consultation with the health care industry including but not
limted to, a uniformreduction in Medicaid rates of paynents or other
reductions provided that any nethod sel ected achi eves up to $345, 000, 000
in Mdicaid state share savings in state fiscal year 2011-12 and up to
$357, 000,000 annually in state fiscal years 2012-13 and 2013-14 except
as hereinafter provided, for services provided on and after April 1,
2011 through March 31, 2014. Any alternative methods to achieve the
reduction nmust be provided in witing and shall be filed with the senate
finance conmittee and the assenbly ways and neans committee not | ess
than thirty days before the date on which inplenentation is expected to
begin. Nothing in this section shall be deened to prevent all or part of
such alternative reduction plan fromtaking effect retroactively, to the
extent permtted by the federal centers for nedicare and nedicaid
servi ces.

(2) Alternative nethods of cost containnent as authorized and inple-
nmented pursuant to paragraph one of this subdivision shall continue to
be applied and maintained for periods on and after April 1, 2014,
provi ded, however, that the conm ssioner of health, in consultation with
the director of the budget, is authorized to term nate such alternative
met hods upon a finding that they are no |onger necessary to nmaintain
essential cost savings.

(3) Notwithstanding any other provision of lawto the contrary, for
the state fiscal years beginning April 1, 2014, and until such tinme as
the state receives approval of its state plan anendnent #15-0056 to the

title XIX Medicaid state plan for long termcare, the state shall fund
nursing hones the Medicaid state share of the federal nedical assistance
per cent age

8 6-d. Paragraph (b) of subdivision 10 of section 3614 of the public
health | aw, as anended by section 5 of part C of chapter 109 of the |aws
of 2006, is anended and a new paragraph (e) is added to read as foll ows:

(b) Prograns which have their rates adjusted pursuant to this subdivi-
sion shall use such funds solely for the purposes of recruitnent, train-
ing and retention of non-supervisory hone care services workers or other
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personnel with direct patient care responsibility. Such purpose shal
include the recruitnent, training and retention of non-supervisory home
care services workers or any worker with direct patient care responsi-
bility enployed in licensed hone care services agenci es under contract
wi th such agencies. Such agencies are prohibited from using such fund
for any other purpose. For purposes of the long termhone health care
program such paynment shall be treated as supplenental paynments and not
effect any «current cost cap requirenment. For purposes of the nanaged
long termcare program plans shall distribute such funds in their
entirety using a reasonable nethodol ogy. Such paynments shall be supple-
mental to reinbursenent rates, and plans shall provide witten notifica-
tion to each contracted agency indicating the anpbunt of funds disbursed
for the purpose of recruitnment, training and retention of non-superviso-
ry hone care services workers or any personnel with direct patient care
responsibility. Each such agency shall submt, at a tinme and in a manner
determ ned by the conmissioner, a witten certification attesting that
such funds will be used solely for the purpose of recruitment, training
and retention of non-supervisory honme health ai des or any personnel with
direct patient care responsibility. Wen subnitting attestations to the
departnment, managed long termcare plans shall include the nethodol ogy
utilized in the disbursenent of funds. The commissioner is authorized to
audit each such agency or programto ensure conpliance with the witten
certification required by this subdivision and shall recoup any funds
determ ned to have been used for purposes other than recruitnent and
retention of non-supervisory home health aides or other personnel wth
direct patient care responsibility. Such recoupnent shall be in addition
to any other penalties provided by |aw.

(e) The departnent shall provide a report to the chairs of the senate
finance conmittee, assenbly ways and neans committee, and senate health
and assenbly health commttees. Such report shall be submitted on or
before January first, two thousand eighteen and shall include the
distribution of nonies by plan and provider of the funds set forth in
this subdivision

§ 6-e. Subdivision 3 of section 461-1 of the social services |law, as
added by chapter 165 of the laws of 1991, subparagraph (iii) of para-
graph (a) as anmended by chapter 438 of the | aws of 1994, paragraphs (b),
(c), (e) and (f) as amended by section 82 of part A of chapter 58 of the
laws of 2010, paragraph (d) as anended by chapter 591 of the | aws of
1999, paragraph (g) as anmended by chapter 397 of the |laws of 2012, para-
graph (h) as added by section 20 of part B of chapter 58 of the |aws of
2007, paragraph (i) as anended by section 67 of part C of chapter 60 of
the laws of 2014 and paragraph (j) as added by section 70 of part A of
chapter 56 of the Iaws of 2013, is anended to read as foll ows:

3. Assisted living program approval. (a) An eligible applicant propos-
ing to operate an assisted living programor increase the nunber of beds
within an existing program shall subnit an application to the [depart—

] departnent of health. Such
application shall be in a format and a quantity determ ned by the
departnent of health and shall include, but not be linmted to:

(i) a copy of or an application for an adult care facility operating
certificate;

(ii) a copy of or an application for a honme care services agency
license or a copy of a certificate for a certified home health agency or
aut hori zation as a long term horme health care program
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(iii) a copy of a proposed contract with a social services district or
in a social services district with a population of one mllion or nore,
a copy of a proposed contract with the social services district or the
departnent;

(iv) if the applicant is not a long termhone health care program or
certified home health agency, a copy of a proposed contract with a |ong
term hone health <care programor certified honme health agency for the
provi sions of services in accordance wth article thirty-six of the
public health I aw, and

(v) a detailed description of the proposed program i ncludi ng budget,
staffing and services.

(b) If the application for the proposed programincludes an applica-

tion for licensure as a hone care service agency, the departnent of
heal th shall forward the application for the proposed program and accom
panyi ng docunents to the public health and health planning council for

its witten approval in accordance with the provisions of section thir-
ty-six hundred five of the public health | aw

(c) An application for an assisted living programor an expansion of
an_existing program shall not be approved unless the commi ssioner is
satisfied as to:

(i) the character, conpetence and standing in the community of the
operator of the adult care facility;

(ii) the financial responsibility of the operator of the adult care
facility;

(iii) that the buildings, equipment, staff, standards of care and
records of the adult care facility to be enployed in the operation
comply with applicable law, rule and regul ation

(iv) the conmm ssioner of health is satisfied that the |I|icensed hone
care agency has received the witten approval of the public health and
heal t h pl anni ng council as required by paragraph (b) of this subdivision
and the equi pnent, personnel, rules, standards of care, and hone care
services provided by the licensed honme care agency and certified hone
heal t h agency or long termhone health care programare fit and adequate
and will be provided in the manner required by article thirty-six of the
public health Iaw and the rul es and regul ati ons thereunder; and

(v) [the—comm-ssioner—and] the conmissioner of health [are] is satis-
fied as to the public need for the assisted |iving program beds being
proposed after giving consideration to the relative concentration of
assisted living programbeds in existence in the area to be served, the
need for alternative levels of care in the area served, the inpact on
other providers of care and the overall availability of assisted living
program beds in the state.

(d) The departnent of health shall not approve an application for an

assisted living programor an expansion of an existing program for any
eligible applicant who does not neet the requirenents of this article,
including but not Iimted to, an eligible applicant who is already or

within the past ten years has been an incorporator, director, sponsor,
princi pal stockhol der, nmenber or owner of any adult care facility which
has been issued an operating certificate by the board or the departnent,
or of a hal fway house, hostel or other residential facility or institu-
tion for the care, custody or treatnment of the nentally disabled which
is subject to approval by an office of the departnment of mental hygiene
or of any residential health care facility or hone care agency as
defined in the public health | aw, unless | i j i

Hhre—depaitmept—ih—cohiuhei-ah
wi-th—the—departmwent—of—health-] it finds by substantial evidence as to

each such applicant that a substantially consistent high level of care
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has been rendered in each such facility or institution under which such
person is or was affiliated. For the purposes of this paragraph, there
may be a finding that a substantially consistent high | evel of care has
been rendered despite a record of violations of applicable rules and
regul ations, if such violations (i) did not threaten to directly affect
the health, safety or welfare of any patient or resident, and (ii) were
pronptly corrected and not recurrent.

comm-ssioner—] |If an application receives all the necessary approvals,
t he commi ssioner of health shall notify the applicant in witing. The
comm ssioner's witten approval shall constitute authorization to oper-
ate an assisted |living program

(f) No assisted living program may be operated wthout the witten
approval of [the—departrent—] the departnent of health and, where appli-
cable, the public health and health planning council

(g) Notwithstanding any other provision of lawto the contrary, any
assisted living program having |l ess than seventy-five authorized bed
slots, located in a county with a population of nore than one hundred
ten thousand and | ess than one hundred fifty thousand persons based upon
the decennial federal census for the year two thousand, and which at any
point in tine is unable to accommpdate individuals awaiting placenent
into the assisted living program shall be authorized to increase the
nunber of assisted living beds available for a specified period of tinme
as part of a denpnstration program by up to thirty percent of its
approved bed | evel; provided, however, that such program shall otherwi se
satisfy all other assisted living programrequirenents as set forth in
this section. In addition, any program whi ch receives such authorization
and which at any point on or after July first, two thousand five is
unabl e to accommodat e individuals awaiting placenent into the assisted
program shall be authorized to further increase the nunber of assisted
living beds available as part of this denonstration program by up to
twenty-five percent of its bed Ilevel as of July first, two thousand
five; provided, however, that such program shall otherwi se satisfy al
other assisted living programrequirenents as set forth in this section.

(h) The comm ssioner s authorized to add one thousand five hundred
assisted living program beds to the gross nunber of assisted living
program beds having been determi ned to be available as of April first,
two thousand seven.

(i) (a) The commissioner of health is authorized to add up to six
thousand assisted living programbeds to the gross nunber of assisted
I'iving program beds having been deternined to be available as of Apri
first, two thousand nine. Nothing herein shall be interpreted as prohib-
iting any eligible applicant from subnitting an application for any
assisted living program bed so added. The conm ssioner of health shal
not be required to review on a conparative basis applications submtted
for assisted |iving program beds nmade available under this paragraph.
The comm ssioner of health shall only authorize the addition of six
t housand beds pursuant to a seven year plan ending prior to January
first, two thousand sevent een.

(b) The commi ssioner of health shall provide an annual witten report
to the chair of the senate standing conmttee on health and the chair of
the assenbly health conmttee no |ater than January first of each year.
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Such report shall include, but not be limted to, the nunber of assisted
living program beds made avail able pursuant to this section by county,
the total nunber of assisted |iving program beds by county, the nunber
of vacant assisted living program beds by county, and any ot her infornma-
ti on deenmed necessary and appropri ate.

(j) The comm ssioner of health is authorized to add up to four thou-
sand five hundred assisted |iving programbeds to the gross nunber of
assisted living program beds having been determ ned to be avail able as
of April first, tw thousand twelve. Applicants eligible to submt an
application wunder this paragraph shall be limted to adult hones estab-
i shed pursuant to section four hundred sixty-one-b of this article
with, as of Septenber first, two thousand twelve, a certified capacity
of eighty beds or nore in which twenty-five percent or nore of the resi-
dent popul ation are persons with serious nental illness as defined in
regul ati ons pronul gated by the conm ssioner of health. The conmi ssioner
of health shall not be required to review on a conparative basis appli-
cations submitted for assisted |iving program beds nade avail abl e under
t hi s paragraph.

(k) Beginning on April first, two thousand seventeen, the comn ssioner
of health is authorized to approve assisted living programbeds for any
eligible applicant that satisfactorily denonstrates the public need for
such beds in the area to be served and neets all other applicable
requirenents of this section. Assisted living programbed availability
determnations and linmtations in place prior to April first, two thou-
sand seventeen shall no longer be applicable, and assisted living
program beds shall be generally available to neet denonstrated public
need on a case by case basis whenever the conmi ssioner is satisfied
public need exists at the tinme and place and under circunstances
proposed by the applicant; provided, however, the prior bed authori-
zations in paragraphs (h), (i) and (j) of this subdivision shall contin-
ue in full force and effect.

§ 6-f. Par agraph (d-2) of subdivision 3 of section 364-j of the
soci al services |law, as added by section 20-a of part B of chapter 59 of
the laws of 2016, is amended to read as foll ows:

(d-2) Services provided pursuant to waivers, granted pursuant to
subsection (c) of section 1915 of the federal social security act, to
persons suffering fromtraumatic brain injuries or qualifying for nurs-
i ng hone diversion and transition services, shall not be provided to
medi cal assistance recipients through managed care prograns [udrtit—at
lLeast—Jandary—fi+rst—twothousand—eighteen] established pursuant to this
section, and shall continue to be provided outside of managed care
prograns and in accordance with such waiver prograns as they existed on
January first, two thousand fifteen; provided, further that the conms-
sioner of health is hereby directed to take any action required, includ-
ing but not limted to filing waivers and waiver extensions as necessary
with the federal governnment, to continue the provision of such services.

8§ 6-g. Subdivision 8 of section 4403-f of the public health |aw, as
anended by section 21 of part B of chapter 59 of the laws of 2016, is
anmended as foll ows:

8. Payment rates for managed long termcare plan enrollees eligible
for medi cal assistance. The commi ssioner shall establish paynent rates
for services provided to enrollees eligible wunder title XIX of the
federal social security act. Such payment rates shall be subject to
approval by the director of the division of the budget and shall reflect
savings to both state and | ocal governnents when conpared to costs which
woul d be incurred by such programif enrollees were to receive conpara-
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ble health and long termcare services on a fee-for-service basis in the
geographic region in which such services are proposed to be provided.

In addition, the comr ssioner shall be authorized to apply a positive,

geographic adjustnment to the rates for nmanaged |long term care pl ans
serving either rural or other regions where costs are increased due to
el ements of geography, regional resource limtations, population density
and/or other regional factors, and where such rate adjustnent is neces-
sary in order to ensure adequate service capacity and quality care in
the region. Paynent rates shall be risk-adjusted to take into account
the characteristics of enrollees, or proposed enrollees, including, but
not limted to: frailty, disability Ilevel, health and functiona

status, age, gender, the nature of services provided to such enrollees,
and other factors as determned by the conmi ssioner. The risk adjusted
premuns may also be conbined wth disincentives or requirenents
designed to nitigate any incentives to obtain higher paynent categories.

In setting such paynment rates, the comm ssioner shall consider costs
borne by the managed care program plans and service providers to ensure
actuarially sound and adequate rates of paynent to ensure quality of
care shall conply with all applicable laws and regulations, state and
federal, including regulations as to actuarial soundness for medicaid
managed care. To ensure quality care, the conmissioner shall also
consider the need for any necessary positive adjustnents in the prem um
and rate calculations based on critical costs and need not be reflected
in the mnmanaged care programhistorical cost and encounter statistica

base, including but not limted to cost and need for direct care person-
nel wages and benefits and related cost to ensure workforce/service
capacity to neet community need, provider technology capacity, quality
innovation, essential direct care staff training, addressing public
health priorities, and other systeminfrastructure and transition needs.

In setting actuarially sound and adequate paynent rates, the comm ssion-
er shall follow the analysis and recommendati ons of an independent actu-
ary, which shall also provide his or her certification and analysis
directly to the chairs of the senate and assenbly comrittees on health,

the chair of the senate finance comrttee and the chair of the assenbly
conmi ttee on ways and neans. The commissioner shall subnmit to the
director of the budget, rates that are actuarially sound to cover these
costs.

8§ 6-h. Paragraph (c) of subdivision 18 of section 364-j of the social
services law, as added by section 40-c of part B of chapter 57 of the
| aws of 2015 is REPEALED.

8 6-i. Paragraph (c) of subdivision 18 of section 364-j of the social
services |law, as added by section 55 of part B of chapter 57 of the |aws
of 2015, is anmended to read as foll ows:

(c¢) (i) 1In setting such reinbursenent nethodol ogi es, the departnent
shall consider costs borne by the nmanaged care program to ensure that
each plan receives actuarially sound and adequate rates of paynent to
ensure quality of care for its enrollees. The departnent of health shal
require the independent actuary sel ected pursuant to paragraph (b) of
this subdivision to provide a conplete actuarial menorandum along with
all actuarial assunptions made and all other data, materials and met hod-
ol ogi es used in the devel opnent of rates, to nmnaged care providers
thirty days prior to subm ssion of such rates to the centers for nedi-
care and nedicaid services for approval. Mnaged care providers nay
request additional review of the actuarial soundness of the rate setting
process and/ or met hodol ogy.




O©CoOoO~NOUP~WNE

S. 2007--A 28

(ii) In fulfilling the requirenents of this paragraph., the depart nent
of health, in consultation with the independent actuary, the affected
nmanaged care providers and other interested parties, shall devel op and
utilize statistically validated assessnent tools to deternine the care
needs of individuals enrolled in managed care plans., which shall involve
consideration of variables including. but not limted to, physical and
behavi oral functioning, activities of daily living and instrunental
activities of daily living, and primary or secondary di agnoses of cogni -
tive inpairnment or nental illness.

(iii) The departnent shall establish separate rate cells to reflect
the costs of care for specific high-need and/or high-cost enrollees of
nanaged care providers operating on a full capitation basis and in
nanaged | ong termcare plans operating in accordance with the provisions
of section forty-four hundred three-f of the public health law. By June
thirtieth, two thousand seventeen the conm ssioner shall subnmt to the
Centers for Medicare and Medicaid Services a state plan anmendnent or
other appropriate approval of a capitated rate which includes a separate
rate cell or cells and shall also include policies and procedures to
ensure Anericans with Disability Act and federal Q nstead conpliance for
covering the cost of care for each of the foll ow ng:

(A) individuals in managed care providers operating on a full capita-
tion basis and individuals in managed long term care plans that are
either already residing in a skilled nursing hone or are placed in a
skill ed nursing hone;

(B) individuals in managed long termcare plans, who remain in the
community and who daily receive live-in or twelve hours or nore of
personal care or hone health services;

(© individuals in fully-capitated plans who satisfy the criteria for
inclusion in a health and recovery plan for persons with serious nental
illness, but have not been enrolled in such a plan; and

(D) such other individuals who, based on the assessnment of their care
needs, their diagnosis or other factors, are deternmined to present
uni quely high-needs and are likely to generate high costs, as nay be
identified by the departnent.

(iv) Should the comn ssioner not receive authorization by the Centers
for Medicare and Medicaid Services to inplenent a separate nursing hone

facility rate cell or cells under clause (A of subparagraph (iii) of
this paragraph by Decenber thirty-first, tw thousand seventeen, the
conm ssioner shall direct nmnaged care organizations |licensed under

article forty-four of the public health law, article forty-three of the
insurance law, and this section, to continue to reinburse nursing home
facilities for services provided to persons eligible for nedical assist-
ance who are enrolled in such managed care organizations at a benchnmark
rate which is to be the fee-for-service rate calculated pursuant to
section twenty-eight hundred eight of the public health |aw paid by the
Medicaid program for such services. The conm ssioner shall further
insure that the premumpaid to managed care organizations for such
services is comensurate with the benchnark rate. The benchnark fee-for-
service rate shall continue to be paid by such managed care organi za-
tions for all services provided by residential health care facilities
from the effective date of this subparagraph at least until March thir-
ty-first, two thousand ni net een.

8§ 6-j. The departnent of health shall study and report to the |egis-
lature by June 1, 2017 on the need for and feasibility of repatriation
of conpl ex-needs patients placed in out-of-state facilities and funded
t hrough nedi cal assi stance.
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§ 7. This act shall take effect immediately; provided, however, that:

a. section six of this act shall take effect June 1, 2017,

b. section six-b of this act shall take effect on the first of January
after it shall have beconme a law, provided that prior to that date, the
comm ssioner of health shall nake regulations and take other actions
reasonably necessary to inplenent section six-b of this act on that
date; and provided further that any entity operating as a fiscal inter-
mediary prior to this act becomng a | aw may continue to do so for one
year after this act takes effect, and may continue to do so after that
time only upon obtaining certification under this act;

c. the anendnents to section 364-j of the social services |aw, nmade by
sections six-f and six-i of this act, shall not affect the expiration
and repeal of such section, and shall expire and be deened repealed
therewith; and

d. the anendnents to section 4403-f of the public health | aw nmade by
section six-g of this act shall not affect the repeal of such section
and shall be deened repeal ed therewth.

PART F

Section 1. Subdivision 4 of section 365-h of the social services |aw,
as separately anended by section 50 of part B and section 24 of part D
of chapter 57 of the laws of 2015, is anended to read as foll ows:

4. The conm ssioner of health is authorized to assunme responsibility
froma local social services official for the provision and reinburse-
ment of transportation costs wunder this section. If the comn ssioner
el ects to assunme such responsibility, the conm ssioner shall notify the
|l ocal social services official inwiting as to the election, the date
upon which the election shall be effective and such information as to
transition of responsibilities as the comm ssioner deens prudent. The
conm ssioner is authorized to contract with a transportati on manager or
managers to manage transportation services in any |ocal social services
district, other than transportation services provided or arranged for
enrol l ees of nmanaged long termcare plans issued certificates of author-
ity wunder section forty-four hundred three-f of the public health | aw_
and adult day health care prograns |located at a licensed residential
health care facility as defined by section twenty-eight hundred one of
the public health law or any approved extension sSite thereof. Any trans-
portati on manager or mamnagers selected by the comm ssioner to nmanage
transportation services shall have proven experience in coordinating
transportation services in a geographic and denographic area simlar to
the area in New York state within which the contractor would nmanage the
provi sion of services under this section. Such a contract or contracts
may include responsibility for: review, approval and processing of
transportation orders; managenent of the appropriate |level of transpor-
tation based on docunented patient nedical need; and devel opnent of new

technologies leading to efficient transportation services. |If the
comm ssioner elects to assume such responsibility froma |ocal social
services district, the comm ssioner shall exam ne and, if appropriate,

adopt quality assurance neasures that may include, but are not limted
to, global positioning tracking system reporting requirements and
service verification nechanisnms. Any and all rei nbursenent rates devel -
oped by transportati on managers under this subdivision shall be subject
to the review and approval of the commi ssioner.

8§ 2. Subdivision 5 of section 365-h of the social services lawis
REPEAL ED.
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§ 3. Intentionally omtted.

8 4. This act shall take effect inmmediately and shall be deenmed to
have been in full force and effect on and after April 1, 2017; provided,
further, that the amendnents to section 365-h of the social services |aw
made by section one of this act shall not affect the repeal of such
section and shall be deened repealed therewith

PART G

Section 1. Subdivision 1 of section 92 of part H of chapter 59 of the
|l aws of 2011, anending the public health Iaw and other laws relating to
known and projected departnment of health state fund nedicaid expendi-
tures, as separately anended by section 1 of part JJ of chapter 54 of
the laws of 2016 and section 18 of part B of chapter 59 of the Ilaws of
2016, is anmended to read as foll ows:

1. For state fiscal years 2011-12 through 2017-18, the director of the
budget, in consultation wth the comm ssioner of health referenced as
"comm ssioner" for purposes of this section, shall assess on a nonthly
basis, as reflected in nonthly reports pursuant to subdivision five of
this section known and projected departnment of health state funds nedi-
caid expenditures by category of service and by geographic regions, as
defined by the commi ssioner, and if the director of the budget deter-
mnes that such expenditures are expected to cause nedi caid di sburse-
ments for such period to exceed the projected departnent of health nedi-
caid state funds disbursements in the enacted budget financial plan
pursuant to subdivision 3 of section 23 of the state finance |law, the
comm ssioner of health, in consultation with the director of the budget,
shal |l devel op a nedicaid savings allocation plan to limt such spending
to the aggregate limt level specified in the enacted budget financial

pl an, provided, however, such [p%e+esL+ens—nay—@e—ad+us%ed—hy—+he—d+4ee—

ey] savings allocation plan nust be approved by legislation prior to
inpl erent ati on.

8 1l-a. Section 91 of part H of chapter 59 of the laws of 2011, anend-
ing the public health law and other laws relating to general hospital
inpatient reinbursenent for annual rates, as anended by section 5 of
part F of chapter 56 of the |laws of 2012 and subdivision 1 as anmended by
section 2 of part A of chapter 56 of the laws of 2013, is anended to
read as foll ows:

8§ 91. 1. Notwi thstanding any inconsistent provision of state law, rule
or regulation to the contrary, subject to federal approval, the year to
year rate of growh of department of health state funds Medicaid nedical
assi stance spending on progranms that (a) receive federal financial
participation; (b) are required to be nmade by the state under the feder-
al nedical assistance program laws, rules or regulations; (c) are
required under the state's Medicaid state plan; or (d) are otherw se
enunerated in this section shall not exceed the ten year rolling average
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of the nedi cal conponent of the consumer price index as published by the
United States department of |abor, bureau of |abor statistics, for the
preceding ten years; provided, however, that for state fiscal year
2013-14 and for each fiscal year thereafter, the maxi num all owabl e annu-
al increase in the anbunt of department of health state funds Medicaid
spendi ng shall be calculated by multiplying the departnment of health
state funds Medicaid spending for the previous year, nmnus the anpbunt of
any departnent of health state operations spending included therein, by
such ten year rolling average.

2. Except as provided in subdivision three of this section, for state
fiscal year 2013-14 and for each fiscal year thereafter, the spending
limt calculated pursuant to subdivision one of this section shall be
increased by an anobunt equal to the difference between the total social
services district nmedical assistance expenditure anpbunts cal culated for
such period in conformance with subdivisions (b), (c), (c-1), and (d) of
section 1 of part C of chapter 58 of the laws of 2005 and the total
soci al services district medical expenditure amunts that would have
resulted if the provisions of subdivision (c-1) of such section had not
been appli ed.

3. Wth respect to a social services district that rescinds the exer-
cise of the option provided in paragraph (i) of subdivision (b) of
section 2 of part C of chapter 58 of the |aws of 2005, for state fiscal
year 2013-14 and for each fiscal year thereafter, the spending limt
cal cul ated pursuant to subdivision one of this section shall be reduced
by the anount of the nedical assistance expenditure anmpount cal cul ated
for such district for such period.

4. The year to year rate of growth shall be rebased as of April 1,
2017 in proportion to the elimnation of funds currently calculated in
the annual departnent of health state funds Medicaid spending that do
not satisfy subdivision one of this section

§ 2. Intentionally omtted.

8 3. Section 4-a of part C of chapter 58 of the | aws of 2005, author-
i zing rei nbursenents for expenditures made by or on behalf of social
services districts for nmedical assistance for needy persons and the
admi ni stration thereof, is amended by adding a new subdivision (e) to
read as foll ows:

(e) Beginning with state fiscal year 2017-18, the anount due to be
rei nbursed under subdivision (a) of this section to a social services
district which includes a city wth a population of nore than five
mllion shall be reduced annually by 50 million dollars unless:

(i) By June 30, 2017, such district has a shared savings allocation
plan approved by the conmi ssioner of health to increase by 100 nillion
dollars the current annual dollar anmount of the city's finally submtted
and payable Medicaid clains for preschool and school supportive health
services eligible for federal financial participation; the departnent of

health wll provide technical assistance as needed to assist the social
services district in inplenenting the plan, which nust detail: how the
city wll identify preschool and school -aged children who are receiving

preschool and school supportive health services reinbursable under the
current Medicaid state plan and subnmit clains for reinbursenent; and how
the plan wll generate fifty nmllion dollars in state savings to the
Medi caid program Such plan may be revised, subject to the review and
approval of the conmmissioner of health, as necessary to maintain the
increased level of claimng and to generate the required Medicaid state

savings in subsequent fiscal years; and
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(ii) On October 1, 2017 and annually thereafter, the conm ssi oner of
health determ nes that ongoing activities wunder the approved shared
savings allocation plan approved pursuant to subparagraph (i) of this
paragraph are likely to achieve the targeted dollar anpunt of payable
Medicaid clains for preschool and school supportive health services for
the applicable fiscal year; the social services district and city shall
provide such infornmation and docunentation as the comm ssioner of health
may require in order to nmake such determ nation.

(iii) The non-federal share of the costs of services for which clains
are submtted as a result of the inplenentation of the shared savings
allocation plan established pursuant to this paragraph shall be the
responsibility of the social services district.

(iv) Any reduction in the anpunt due to be reinbursed under subdivi-
sion (a) of this section as a result of the operation of this subdivi-
sion shall be in addition to any reduction inposed pursuant to subdivi -
sion (c) of this section or authorized pursuant to any other applicable
| aw.

8 3-a. Notwi thstanding any contrary provision of |aw, the conm ssioner
of health shall not take any action with the purpose of reduci ng paynent
for general hospital emergency services visits provided to patients
eligible for medical assistance pursuant to title 11 of article 5 of the
social services law, including such patients enrolled in organizations
operating in accordance with the provisions of article 44 of the public
health law or in health maintenance organi zations organi zed and operat -
ing in accordance with article 43 of the insurance | aw

8 3-b. Section 364-j of the social services law is anended by adding a
new subdi vision 33 to read as foll ows:

33. Rates paid to managed care organizations participating in a
nanaged care program pursuant to this section may not be reduced as part
of any administrative action if:

(a) any managed care organization participating in the sanme mnhaged
care program has reported on the fourth quarter operating reports of the
imedi ately preceding cal endar year that the sum of the reported nedical
expenses and adninistrative expenses exceeded rates paid to the nmanaged
care organi zation for the managed care progranm or

(b) any nmnaged care organization participating in the sane managed
care programhas reported a nedical |oss ratio exceeding ninety percent
in the preceding cal endar year; or

(c) the reduction is applicable to a rate period that began prior to
the date that the rates for that period have been inpl enented.

For purposes of this subdivision "rates" shall include the total
paynents nmade to plans for purposes of distributions under a quality
pool program While the anbunt paid to each plan may vary depending on
plan performance under the quality paynent netrics, the total anpunt
paid to all plans for quality pool paynents shall constitute "rates" and
are subject to the provisions of this section. "Rates" shall not include
specifically identified anbunts added to reinburse plans for paynents
due to providers or other entities pursuant to statutory obligations,
taxes or waiver program participation.

8 4. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2017; provided,
however, that the anmendnents nmade to section 364-j of the socia
services | aw nade by section three-b of this act shall not affect the
repeal of such section and shall be deened to be repeal ed therewth.

PART H
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Section 1. Subdivision 5 of section 168 of chapter 639 of the |aws of
1996, constituting the New York Health Care Reform Act of 1996, as
anended by section 1 of part B of chapter 60 of the laws of 2014, is
amended to read as foll ows:

5. sections 2807-c, 2807-j, 2807-s and 2807-t of the public health
| aw, as anended or as added by this act, shall expire on Decenber 31
[264#] 2020, and shall be thereafter effective only in respect to any
act done on or before such date or action or proceeding arising out of
such act including continued collections of funds from assessnents and
al |l onances and surcharges established pursuant to sections 2807-c,
2807-j, 2807-s and 2807-t of the public health I aw, and adm nistration
and distributions of funds from pools established pursuant to sections
2807-c, 2807-j, 2807-k, 2807-1, 2807-m 2807-s and 2807-t of the public
health law related to patient services provided before Decenber 31,
[264#] 2020, and continued expenditure of funds authorized for prograns
and grants until the exhaustion of funds therefor;

§ 2. Subdivision 1 of section 138 of chapter 1 of the laws of 1999,
constituting the New York Health Care Reform Act of 2000, as anended by
section 2 of part B of chapter 60 of the laws of 2014, is anended to
read as foll ows:

1. sections 2807-c, 2807-j, 2807-s, and 2807-t of the public health
| aw, as anended by this act, shall expire on Decenber 31, [=2844] 2020,
and shall be thereafter effective only in respect to any act done before
such date or action or proceeding arising out of such act including
continued collections of funds from assessnents and allowances and
surcharges established pursuant to sections 2807-c, 2807-j, 2807-s and
2807-t of the public health Iaw, and admi nistration and distributions of
funds from pools established pursuant to sections 2807-c, 2807-j,
2807-k, 2807-1, 2807-m 2807-s, 2807-t, 2807-v and 2807-w of the public
health | aw, as anended or added by this act, related to patient services
provi ded before Decenber 31, [204#] 2020, and continued expenditure of
funds authorized for prograns and grants until the exhaustion of funds
t herefor;

8 3. Subparagraph (xv) of paragraph (a) of subdivision 6 of section
2807-s of the public health law, as anmended by section 3 of part B of
chapter 60 of the laws of 2014, is anended to read as foll ows:

(xv) A gross annual statew de anmount for the period January first, two
t housand fifteen through Decenber thirty-first, two thousand [sewventeen]
twenty, shall be one billion forty-five mllion dollars.

8 4. Subparagraph (xiii) of paragraph (a) of subdivision 7 of section
2807-s of the public health |law, as anmended by section 4 of part B of
chapter 60 of the | aws of 2014, is anended to read as foll ows:

(xiii) twenty-three mllion eight hundred thirty-six thousand dollars
each state fiscal year for the period April first, two thousand twelve
through March thirty-first, two thousand [severteen] twenty;

8 5. Subparagraphs (iv) and (v) of paragraph (a) of subdivision 9 of
section 2807-j of the public health | aw, as anended by section 5 of part
B of chapter 60 of the |aws of 2014, are amended to read as foll ows:

(iv) seven hundred sixty-five mllion dollars annually of the funds
accumul ated for the periods January first, two thousand through Decenber
thirty-first, two thousand [ sixteer] nineteen, and

(v) one hundred ninety-one mllion two hundred fifty thousand dollars
of the funds accunulated for the period January first, two thousand
[ seventeen] twenty through March thirty-first, two thousand [seventeen]

twenty.
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8 6. Subdivisions 5-a and 7 of section 2807-mof the public health
| aw, as anended by section 9 of part B of chapter 60 of the laws of
2014, subparagraphs (iv), (v) and (vi) of paragraph (d) of subdivision
5-a as added by section 4 of part Wof chapter 57 of the laws of 2015,
are anended to read as foll ows:

5-a. Graduate nedical education innovations pool. (a) Supplenental
distributions. (i) Thirty-one mllion dollars for the period January
first, tw thousand eight through Decenber thirty-first, two thousand
eight, shall be set aside and reserved by the conmm ssioner from the
regional pools established pursuant to subdivision two of this section
and shall be available for distributions pursuant to subdivision five of
this section and in accordance with section 86-1.89 of title 10 of the
codes, rules and regulations of the state of New York as in effect on
January first, two thousand eight; provided, however, for purposes of
funding the enpire «clinical research investigation program (ECRIP) in
accordance with paragraph eight of subdivision (e) and paragraph two of
subdivision (f) of section 86-1.89 of title 10 of the codes, rules and
regul ati ons of the state of New York, distributions shall be made using
two regions defined as New York city and the rest of the state and the
dol l ar anpbunt set forth in subparagraph (i) of paragraph two of subdivi-
sion (f) of section 86-1.89 of title 10 of the codes, rules and regu-
lations of the state of New York shall be increased fromsixty thousand
dollars to seventy-five thousand doll ars.

(ii) For periods on and after January first, tw thousand nine,
suppl enental distributions pursuant to subdivision five of this section
and in accordance with section 86-1.89 of title 10 of the codes, rules
and regul ati ons of the state of New York shall no | onger be made and the
provisions of section 86-1.89 of title 10 of the codes, rules and regu-
| ations of the state of New York shall be null and void

(b) Enpire clinical research investigator program (ECRIP). N ne
mllion one hundred twenty thousand dollars annually for the period
January first, two thousand nine through Decenber thirty-first, two
thousand ten, and two mllion two hundred eighty thousand dollars for
the period January first, two thousand eleven, through March thirty-
first, two thousand eleven, nine mllion one hundred twenty thousand
dollars each state fiscal year for the period April first, two thousand
el even through Mrch thirty-first, two thousand fourteen, [ard] up to
eight mllion six hundred twelve thousand dollars each state fiscal year
for the period April first, two thousand fourteen through March thirty-
first, two thousand seventeen,_ and up to eight mllion six hundred
twel ve thousand dollars each state fiscal year for the period Apri
first, two thousand seventeen through March thirty-first, two thousand
twenty, shall be set aside and reserved by the comr ssioner from the
regional pools established pursuant to subdivision two of this section
to be allocated regionally with two-thirds of the available funding
going to New York city and one-third of the available funding going to

the rest of the state and shall be available for distribution as
fol | ows:
Distributions shall first be made to consortia and teaching genera

hospitals for the enpire clinical research investigator program (ECR P)
to help secure federal funding for bionedical research, train clinical
researchers, recruit national |eaders as faculty to act as nmentors, and
train residents and fellows in bionmedical research skills based on
hospital -specific data subnitted to the comr ssioner by consortia and
teachi ng general hospitals in accordance with clause (G of this subpar-



OCOO~NOUIRWNPEF

S. 2007--A 35

agraph. Such distributions shall be made in accordance with the foll ow
i ng net hodol ogy:

(A) The greatest nunber of clinical research positions for which a
consortium or teaching general hospital may be funded pursuant to this
subparagraph shall be one percent of the total nunber of residents
training at the consortiumor teaching general hospital on July first,
two thousand eight for the period January first, two thousand ni ne
t hrough Decenber thirty-first, two thousand nine rounded up to the near-
est one position.

(B) Distributions made to a consortiumor teaching general hospital
shall equal the product of the total nunber of clinical research posi-
tions submtted by a consortium or teaching general hospital and
accepted by the commissioner as neeting the criteria set forth in para-
graph (b) of subdivision one of this section, subject to the reduction
calculation set forth in clause (C) of this subparagraph, tines one
hundred ten thousand dol | ars.

(C If the dollar amount for the total nunber of clinical research
positions in the region calculated pursuant to clause (B) of this
subpar agr aph exceeds the total anmpbunt appropriated for purposes of this
paragraph, including clinical research positions that continue from and
were funded in prior distribution periods, the comr ssioner shall elim-
nate one-half of the clinical research positions submtted by each
consortium or teaching general hospital rounded down to the nearest one
position. Such reduction shall be repeated until the dollar anount for
the total nunber of clinical research positions in the regi on does not
exceed the total amount appropriated for purposes of this paragraph. |If
the repeated reduction of the total number of clinical research posi-
tions in the region by one-half does not render a total funding anpunt
that is equal to or less than the total anount reserved for that region
within the appropriation, the funding for each clinical research posi-
tion in that region shall be reduced proportionally in one thousand
dollar increnments until the total dollar amount for the total nunber of
clinical research positions in that region does not exceed the tota
anount reserved for that region within the appropriation. Any reduction
in funding will be effective for the duration of the award. No clinica
research positions that continue fromand were funded in prior distrib-
ution periods shall be elimnated or reduced by such nethodol ogy.

(D) Each consortium or teaching general hospital shall receive its
annual distribution amount in accordance with the foll ow ng:

(I') Each consortiumor teaching general hospital with a one-year ECRI P
award shall receive its annual distribution amunt in full upon
compl etion of the requirements set forth in items (1) and (I1) of clause
(G of this subparagraph. The requirenents set forth in items (1V) and
(V) of clause (G of this subparagraph nust be conpleted by the consor-
tium or teaching general hospital in order for the consortiumor teach-
ing general hospital to be eligible to apply for ECRIP funding in any
subsequent funding cycle.

(I'l) Each consortium or teaching general hospital with a two-year
ECRI P award shall receive its first annual distribution anount in full
upon conpletion of the requirenents set forth in itenms (1) and (I11) of
clause (G of this subparagraph. Each consortium or teaching genera
hospital will receive its second annual distribution amount in full upon
conpletion of the requirements set forth initem(lll) of clause (G of
thi s subparagraph. The requirements set forth initems (1V) and (V) of
clause (G of this subparagraph nust be conpleted by the consortiumor
teaching general hospital in order for the consortiumor teaching gener-
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al hospital to be eligible to apply for ECRIP funding in any subsequent
fundi ng cycl e.

(E) Each consortium or teaching general hospital receiving distrib-
utions pursuant to this subparagraph shall reserve seventy-five thousand
dollars to primarily fund salary and fringe benefits of the <clinica
research position wth the remainder going to fund the devel opnent of
faculty who are involved in bionedical research, training and clinical
care.

(F) Undistributed or returned funds available to fund clinical
research positions pursuant to this paragraph for a distribution period
shall be available to fund clinical research positions in a subsequent
di stribution period.

(G In order to be eligible for distributions pursuant to this subpar-
agraph, each consortium and teachi ng general hospital shall provide to
the comm ssioner by July first of each distribution period, the foll ow
ing data and information on a hospital-specific basis. Such data and
information shall be certified as to accuracy and conpl eteness by the
chi ef executive officer, chief financial officer or chair of the consor-
ti um governi ng body of each consortium or teaching general hospital and
shal | be muintai ned by each consortium and teaching general hospital for
five years fromthe date of subm ssion:

(1) For each clinical research position, information on the type
scope, training objectives, institutional support, clinical research
experience of the sponsor-nmentor, plans for submtting research outcones
to peer reviewed journals and at scientific neetings, including a neet-
i ng sponsored by the departnent, the nane of a principal contact person
responsi bl e for tracking the career devel opnent of researchers placed in
clinical research positions, as defined in paragraph (c) of subdivision
one of this section, and who is authorized to certify to the conm ssion-
er that all the requirenents of the clinical research training objec-
tives set forth in this subparagraph shall be net. Such certification
shal |l be provided by July first of each distribution period;

(I'l') For each clinical research position, information on the nane,
citizenship status, nedical education and training, and nedical |icense
nunber of the researcher, if applicable, shall be provided by Decenber
thirty-first of the cal endar year follow ng the distribution period;

(111) Information on the status of the clinical research plan, accom
pli shnments, changes in research activities, progress, and performance of
the researcher shall be provided upon conpletion of one-half of the
award term

(I1v) A final report detailing training experiences, acconplishnents,
activities and performance of the clinical researcher, and data, neth-
ods, results and analyses of the <clinical research plan shall be
provided three nonths after the clinical research position ends; and

(V) Tracking information concerning past researchers, including but
not limted to (A background information, (B) enploynent history, (O
research status, (D) current research activities, (E) publications and
presentations, (F) research support, and (G any other information
necessary to track the researcher; and

(M) Any other data or information required by the conmssioner to
i npl ement this subparagraph.

(H Notwithstanding any inconsistent provision of this subdivision
for periods on and after April first, two thousand thirteen, ECRI P grant
awards shall be made in accordance with rules and regul ati ons pronul gat -
ed by the commissioner. Such regulations shall, at a m ni mum
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(1) provide that ECRIP grant awards shall be nmade with the objective
of securing federal funding for biomedical research, training clinica
researchers, recruiting national |eaders as faculty to act as nentors,
and training residents and fell ows in bionedical research skills;

(2) provide that ECRIP grant applicants may include interdisciplinary
research teans conprised of teaching general hospitals acting in collab-
oration with entities including but not limted to nedical centers,
hospitals, universities and | ocal health departnents;

(3) provide that applications for ECRIP grant awards shall be based on
such information requested by the comm ssioner, which shall include but
not be linmted to hospital -specific data;

(4) establish the qualifications for investigators and other staff
required for grant projects eligible for ECRIP grant awards; and

(5) establish a nethodology for the distribution of funds under ECRI P
grant awards.

(c) Anbulatory care training. Four mllion nine hundred thousand
dollars for the period January first, two thousand eight through Decem
ber thirty-first, two thousand eight, four mllion nine hundred thousand
dollars for the period January first, two thousand ni ne through Decenber
thirty-first, two thousand nine, four mllion nine hundred thousand
dollars for the period January first, two thousand ten through Decenber
thirty-first, two thousand ten, one nillion two hundred twenty-five
thousand dollars for the period January first, tw thousand el even
through March thirty-first, two thousand eleven, four mllion three
hundred thousand dollars each state fiscal year for the period Apri
first, two thousand el even through March thirty-first, two thousand
fourteen, J[ard] up to four million sixty thousand dollars each state
fiscal year for the period April first, two thousand fourteen through
March thirty-first, two thousand seventeen, and up to four mllion sixty
thousand dollars each fiscal year for the period April first, tw thou-
sand seventeen through March thirty-first, tw thousand twenty, shall be
set aside and reserved by the conmssioner from the regional pools
established pursuant to subdivision two of this section and shall be
avail able for distributions to sponsoring institutions to be directed to
support clinical training of nedical students and residents in free-
standing anbulatory care settings, including community health centers
and private practices. Such funding shall be allocated regionally wth
two-thirds of the avail able funding going to New York city and one-third
of the available funding going to the rest of the state and shall be
distributed to sponsoring institutions in each region pursuant to a
request for application or request for proposal process with preference
bei ng given to sponsoring institutions which provide training in sites
| ocated in underserved rural or inner-city areas and those that include
medi cal students in such training.

(d) Physician | oan repaynment program One nillion nine hundred sixty
thousand dollars for the period January first, two thousand eight
t hrough Decenber thirty-first, two thousand eight, one mllion nine
hundred sixty thousand dollars for the period January first, two thou-
sand nine through Decenber thirty-first, two thousand nine, one million
nine hundred sixty thousand dollars for the period January first, two
thousand ten through Decenber thirty-first, two thousand ten, four
hundred ninety thousand dollars for the period January first, two thou-
sand el even through March thirty-first, two thousand el even, one nillion
seven hundred thousand dollars each state fiscal year for the period
April first, two thousand el even through March thirty-first, two thou-
sand fourteen, [ard] up to one mnllion seven hundred five thousand
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dollars each state fiscal year for the period April first, two thousand
fourteen through March thirty-first, two thousand seventeen, and up to
one million seven hundred five thousand dollars each state fiscal year
for the period April first, two thousand seventeen through March thir-
ty-first, two thousand twenty, shall be set aside and reserved by the
conmm ssioner fromthe regi onal pools established pursuant to subdivision
two of this section and shall be available for purposes of physician
| oan repaynment in accordance wth subdivision ten of this section.
Notwi t hstanding any contrary provision of this section, sections one
hundred twel ve and one hundred sixty-three of the state finance law, or
any other contrary provision of |aw, such funding shall be all ocated
regionally with one-third of available funds going to New York city and
two-thirds of available funds going to the rest of the state and shal
be distributed in a manner to be determined by the conm ssioner wthout
a conpetitive bid or request for proposal process as follows:

(i) Funding shall first be awarded to repay |oans of up to twenty-five
physicians who train in primary care or specialty tracks in teaching
general hospitals, and who enter and remain in primary care or specialty
practices in underserved communities, as determ ned by the comm ssioner

(ii) After distributions in accordance with subparagraph (i) of this
paragraph, all remaining funds shall be awarded to repay | oans of physi-
cians who enter and remain in primary care or specialty practices in

underserved communities, as deternmined by the comm ssioner, including
but not Ilimted to physicians working in general hospitals, or other
health care facilities.

(iii) I'n no case shall less than fifty percent of the funds avail able

pursuant to this paragraph be distributed in accordance with subpara-
graphs (i) and (ii) of this paragraph to physicians identified by gener-
al hospitals.

(iv) In addition to the funds allocated under this paragraph, for the
period April first, two thousand fifteen through March thirty-first, two
thousand sixteen, two mllion dollars shall be available for the
pur poses described in subdivision ten of this section;

(v) In addition to the funds all ocated under this paragraph, for the
period April first, two thousand sixteen through March thirty-first, two
t housand seventeen, two million dollars shall be available for the
pur poses described in subdivision ten of this section;

(vi) Notwithstanding any provision of lawto the contrary, and subject
to the extension of the Health Care Reform Act of 1996, sufficient funds
shall be avail able for the purposes described in subdivision ten of this
section in anmobunts necessary to fund the remaining year comm tnents for
awar ds made pursuant to subparagraphs (iv) and (v) of this paragraph.

(e) Physician practice support. Four mllion nine hundred thousand
dollars for the period January first, two thousand ei ght through Decem
ber thirty-first, two thousand eight, four mllion nine hundred thousand
dollars annually for the period January first, two thousand ni ne through
Decenber thirty-first, two thousand ten, one mllion tw hundred twen-
ty-five thousand dollars for the period January first, two thousand
el even through Mrch thirty-first, two thousand eleven, four mllion
three hundred thousand dollars each state fiscal year for the period
April first, two thousand el even through March thirty-first, two thou-
sand fourteen, [anrd] up to four mlIlion three hundred sixty thousand
dollars each state fiscal year for the period April first, two thousand
fourteen through March thirty-first, two thousand seventeen, and up to
four mllion three hundred sixty thousand dollars for each state fisca
year for the period April first, two thousand seventeen through March
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thirty-first, tw thousand twenty, shall be set aside and reserved by
the comm ssioner fromthe regional pools established pursuant to subdi-
vision two of this section and shall be available for purposes of physi-
cian practice support. Notw thstanding any contrary provision of this
section, sections one hundred twel ve and one hundred sixty-three of the
state finance |aw, or any other contrary provision of |aw, such funding
shall be allocated regionally with one-third of available funds going to
New York city and two-thirds of available funds going to the rest of the
state and shall be distributed in a manner to be determned by the
comm ssioner wthout a conpetitive bid or request for proposal process
as foll ows:

(i) Preference in funding shall first be accorded to teaching genera
hospitals for wup to twenty-five awards, to support costs incurred by
physicians trained in primary or specialty tracks who thereafter estab-
lish or join practices in underserved communities, as deternined by the
comm ssi oner.

(ii) After distributions in accordance with subparagraph (i) of this
paragraph, all remaining funds shall be awarded to physicians to support
the cost of establishing or joining practices in underserved conmuni -
ties, as determ ned by the commi ssioner, and to hospitals and other
health <care providers to recruit new physicians to provide services in
underserved communities, as deternined by the comm ssioner.

(iii) I'n no case shall less than fifty percent of the funds available
pursuant to this paragraph be distributed to general hospitals in
accordance wth subparagraphs (i) and (ii) of this paragraph.

(e-1) Work group. For funding avail abl e pursuant to paragraphs (d) and
(e) of this subdivision:

(i) The departnment shall appoint a work group from recomendations
made by associations representing physicians, general hospitals and
other health care facilities to develop a streamined application proc-
ess by June first, two thousand twel ve.

(ii) Subject to available funding, applications shall be accepted on a
continuous basis. The department shall provide technical assistance to
applicants to facilitate their conpletion of applications. An applicant
shall be notified in witing by the departnment within ten days of
recei pt of an application as to whether the application is conplete and
if the application is inconplete, what information is outstanding. The
department shall act on an application within thirty days of receipt of
a conpl ete application.

(f) Study on physician workforce. Five hundred ninety thousand dollars
annual ly for the period January first, two thousand eight through Decem
ber thirty-first, two thousand ten, one hundred forty-eight thousand
dollars for the period January first, two thousand el even through March
thirty-first, two thousand el even, five hundred sixteen thousand dollars
each state fiscal year for the period April first, two thousand el even
through March thirty-first, two thousand fourteen, [ard] up to four
hundred eighty-seven thousand dollars each state fiscal year for the
period April first, two thousand fourteen through March thirty-first,
two thousand seventeen, and up to four hundred eighty-seven thousand
dollars for each state fiscal year for the period April first, two thou-
sand seventeen through March thirty-first, two thousand twenty, shall be
set aside and reserved by the conmssioner from the regional pools
established pursuant to subdivision two of this section and shall be
available to fund a study of physician workforce needs and solutions
including, but not Ilimted to, an analysis of residency prograns and
proj ected physician workforce and comrunity needs. The conm ssioner
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shall enter into agreements with one or nobre organi zations to conduct
such study based on a request for proposal process.

(g) Diversity in nedicinel/post-baccal aureate program Notwi thstandi ng
any inconsistent provision of section one hundred twelve or one hundred
sixty-three of the state finance law or any other law, one mllion nine
hundred sixty thousand dollars annually for the period January first,
two thousand ei ght through Decenber thirty-first, two thousand ten, four
hundred ninety thousand dollars for the period January first, two thou-
sand el even through March thirty-first, two thousand el even, one mllion
seven hundred thousand dollars each state fiscal year for the period
April first, two thousand el even through March thirty-first, two thou-
sand fourteen, [ard] up to one mllion six hundred five thousand dollars
each state fiscal year for the period April first, two thousand fourteen
through March thirty-first, two thousand seventeen, and up to one
mllion six hundred five thousand dollars each state fiscal year for the
period April first, two thousand seventeen through March thirty-first,
two thousand twenty, shall be set aside and reserved by the conm ssioner
fromthe regional pools established pursuant to subdivision two of this
section and shall be available for distributions to the Associated
Medi cal Schools of New York to fund its diversity program including
existing and new post-baccal aureate progranms for mnority and econom
ically disadvantaged students and encourage participation from al
nmedi cal schools in New York. The associ ated nedi cal schools of New York
shall report to the conm ssioner on an annual basis regardi ng the use of
funds for such purpose in such form and nmanner as specified by the
conmi ssi oner .

(h) In the event there are undistributed funds w thin anmounts nade
avail able for distributions pursuant to this subdivision, such funds nay
be reall ocated and distributed in current or subsequent distribution
periods in a manner determ ned by the comm ssioner for any purpose set
forth in this subdivision.

7. Notwi thstandi ng any inconsistent provision of section one hundred
twel ve or one hundred sixty-three of the state finance |aw or any ot her
law, up to one mllion dollars for the period January first, two thou-
sand through Decenber thirty-first, two thousand, one mllion six
hundred thousand dollars annually for the periods January first, two
thousand one through Decenber thirty-first, two thousand eight, one
mllion five hundred thousand dollars annually for the periods January
first, two thousand nine through Decenber thirty-first, two thousand
ten, three hundred seventy-five thousand dollars for the period January
first, two thousand eleven through March thirty-first, two thousand
el even, one million three hundred twenty thousand dollars each state
fiscal year for the period April first, two thousand el even through
March thirty-first, two thousand fourteen, J[ard] up to two nillion
seventy-seven thousand dollars each state fiscal year for the period
April first, two thousand fourteen through March thirty-first, two thou-
sand seventeen, and up to two million seventy-seven thousand dollars for
each state fiscal year for the period April first, two thousand seven-
teen through March thirty-first, two thousand twenty, shall be set aside
and reserved by the commissioner fromthe regional pools established
pursuant to subdivision two of this section and shall be available for
distributions to the New York state area health education center program
for the purpose of expanding community-based training of nedica
students. In addition, one nillion dollars annually for the period Janu-
ary first, two thousand eight through Decenber thirty-first, two thou-
sand ten, two hundred fifty thousand dollars for the period January




OCOO~NOUIRWNPEF

S. 2007--A 41

first, two thousand el even through March thirty-first, two thousand
el even, and eight hundred eighty thousand dollars each state fiscal year
for the period April first, two thousand el even through March thirty-
first, two thousand fourteen, shall be set aside and reserved by the
comm ssioner fromthe regi onal pools established pursuant to subdivision
two of this section and shall be available for distributions to the New
York state area health education center programfor the purpose of post-
secondary training of health care professionals who will achieve specif-
ic program outcones wthin the New York state area health education
center program The New York state area health education center program
shall report to the conmi ssioner on an annual basis regarding the use of
funds for each purpose in such form and nanner as specified by the
conmi ssi oner .

§ 7. Paragraph (a) of subdivision 12 of section 367-b of the soci al
services |law, as amended by section 10 of part B of chapter 60 of the
| aws of 2014, is anended to read as foll ows:

(a) For the purpose of regulating cash flow for general hospitals, the
departnent shall develop and inplenent a paynent nethodol ogy to provide
for timely paynents for inpatient hospital services eligible for case
based paynments per discharge based on di agnosis-related groups provided
during the period January first, nineteen hundred eighty-eight through
March thirty-first two thousand [seventeen] twenty, by such hospitals
which elect to participate in the system

§ 8. Section 2 of chapter 600 of the |aws of 1986 anending the public
health law relating to the devel opnent of pilot reinbursenent programns
for anbul atory care services, as amended by section 11 of part B of
chapter 60 of the | aws of 2014, is anended to read as foll ows:

8§ 2. This act shall take effect imediately, except that this act
shall expire and be of no further force and effect on and after April 1,
[ 204+4] 2020; provided, however, that the comni ssioner of health shal
submt a report to the governor and the legislature detailing the objec-

tive, inpact, design and conputation of any pilot reinbursenent program
establ i shed pursuant to this act, on or before March 31, 1994 and annu-
ally thereafter. Such report shall include an assessnent of the finan-

cial inpact of such paynment systemon providers, as well as the inpact
of such system on access to care.

8 9. Paragraph (i) of subdivision (b) of section 1 of chapter 520 of
the laws of 1978 relating to providing for a conprehensive survey of
health care financing, education and illness prevention and creating
councils for the conduct thereof, as anended by section 12 of part B of
chapter 60 of the | aws of 2014, is anended to read as foll ows:

(i) oversight and evaluation of the inpatient financing systemin
pl ace for 1988 through March 31, [201#] 2020, and the appropriateness
and effectiveness of the bad debt and charity care financing provisions;

8 10. Paragraph (l) of subdivision 9 of section 3614 of the public
health | aw, as added by section 13 of part B of chapter 60 of the |aws
of 2014, is anended and three new paragraphs (m, (n) and (o) are added
to read as foll ows:

(1) for the period April first, two thousand sixteen through March
thirty-first, two thousand seventeen, up to one hundred mllion
dollars[—] .

(m for the period April first, two thousand seventeen through March
thirty-first, two thousand eighteen, up to one hundred mllion dollars;

(n) for the period April first, two thousand ei ghteen through March
thirty-first, two thousand nineteen, up to one hundred mllion dollars:;




OCOO~NOUIRWNPEF

S. 2007--A 42

(0) for the period April first, two thousand nineteen through March
thirty-first, two thousand twenty, up to one hundred million dollars.

8 11. Paragraph (p) of subdivision 1 of section 367-q of the soci al
services |law, as added by section 14 of part B of chapter 60 of the |aws
of 2014, is anended and three new paragraphs (q), (r) and (s) are added
to read as follows:

(p) for the period April first, two thousand sixteen through March
thirty-first, two thousand seventeen, up to twenty-eight mllion five
hundred thousand dol | ars[ -] ._

(g) for the period April first, two thousand seventeen through March
thirty-first, two thousand eighteen, up to twenty-two nillion four
hundred t housand doll ars;

(r) for the period April first, two thousand eighteen through March
thirty-first, two thousand nineteen, twenty-two mllion four hundred
thousand dol | ars;

(s) for the period April first, two thousand nineteen through March
thirty-first, two thousand twenty, twenty-two nmillion four hundred thou-
sand dol | ars.

8 12. Subdivision 6 of section 2807-t of the public health law, as
anended by section 15 of part B of chapter 60 of the laws of 2014, is
anended to read as foll ows:

6. Prospective adjustnents. (a) The commi ssioner shall annually recon-
cile the sumof the actual paynents nade to the conmmi ssioner or the
conmmi ssioner's designee for each region pursuant to section twenty-eight
hundred seven-s of this article and pursuant to this section for the
prior year with the regional allocation of the gross annual statew de
anount specified in subdivision six of section twenty-eight hundred
seven-s of this article for such prior year. The difference between the
actual amount raised for a region and the regional allocation of the
speci fied gross annual anount for such prior year shall be applied as a
prospective adjustrment to the regional allocation of the specified gross
annual paynent anount for such region for the year next follow ng the
cal culation of the reconciliation. The authorized dollar value of the
adj ustnents shall be the sane as if calculated retrospectively.

(b) Notwithstanding the provisions of paragraph (a) of this subdivi-
sion, for covered |lives assessnment rate periods on and after January
first, two thousand fifteen through Decenber thirty-first, two thousand
[ seventeen] twenty, for amounts collected in the aggregate in excess of
one billion forty-five mllion dollars on an annual basis, prospective
adj ustnents shall be suspended if the annual reconciliation calculation
fromthe prior year would otherwise result in a decrease to the regiona
al l ocation of the specified gross annual paynent anount for that region,
provi ded, however, that such suspension shall be lifted upon a determ -
nation by the conmissioner, in consultation with the director of the
budget, that sixty-five mllion dollars in aggregate collections on an
annual basis over and above one billion forty-five mllion dollars on an
annual basis have been reserved and set aside for deposit in the HCRA
resources fund. Any anmpunts collected in the aggregate at or bel ow one
billion forty-five mllion dollars on an annual basis, shall be subject
to regional adjustments reconciling any decreases or increases to the
regional allocation in accordance with paragraph (a) of this subdivi-
si on.

8 13. Subdivision 4-c of section 2807-p of the public health |aw, as
anended by section 16 of part B of chapter 60 of the laws of 2014, is
amended to read as foll ows:
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4-c. Notwi thstanding any provision of law to the contrary, the comm s-
sioner shall nake additional paynents for unconpensated care to vol un-
tary non-profit diagnostic and treatnment centers that are eligible for
distributions under subdivision four of this section in the follow ng
anounts: for the period June first, two thousand six through Decenber
thirty-first, two thousand six, in the anopunt of seven nillion five
hundred thousand dollars, for the period January first, two thousand
seven through Decenber thirty-first, two thousand seven, seven mnillion
five hundred thousand dollars, for the period January first, two thou-
sand eight through Decenber thirty-first, tw thousand eight, seven
mllion five hundred thousand dollars, for the period January first, two
t housand nine through Decenber thirty-first, two thousand nine, fifteen
mllion five hundred thousand dollars, for the period January first, two
t housand ten through Decenber thirty-first, two thousand ten, seven
mllion five hundred thousand dollars, for the period January first, two
t housand el even though Decenber thirty-first, two thousand el even, seven
mllion five hundred thousand dollars, for the period January first, two
thousand twelve through Decenber thirty-first, two thousand twelve,
seven nillion five hundred thousand dollars, for the period January
first, two thousand thirteen through Decenber thirty-first, two thousand
thirteen, seven mllion five hundred thousand dollars, for the period
January first, two thousand fourteen through Decenber thirty-first, two
t housand fourteen, seven nmillion five hundred thousand dollars, for the
period January first, two thousand fifteen through Decenber thirty-
first, two thousand fifteen, seven mllion five hundred thousand
dollars, for the period January first two thousand sixteen through
Decenber thirty-first, two thousand sixteen, seven nmillion five hundred
t housand dollars, for the period January first, two thousand seventeen
through Decenber thirty-first, tw thousand seventeen, seven mllion
five hundred thousand dollars, for the period January first, two thou-
sand eighteen through Decenber thirty-first, two thousand ei ghteen,
seven nmillion five hundred thousand dollars, for the period January
first, two thousand nineteen through Decenber thirty-first, tw thousand
ni neteen, seven mllion five hundred thousand dollars, and for the peri-
od January first, two thousand [seventeen] twenty through March thirty-
first, two thousand [seventeen] twenty, in the amount of one mllion six
hundred thousand dol |l ars, provided, however, that for periods on and
after January first, two thousand ei ght, such additional paynents shal
be distributed to voluntary, non-profit diagnostic and treatnent centers
and to public diagnostic and treatment centers in accordance with para-
graph (g) of subdivision four of this section. In the event that federa
financial participation is available for rate adjustnments pursuant to
this section, the comm ssioner shall make such paynents as additiona
adjustnents to rates of paynent for voluntary non-profit diagnostic and
treatnent centers that are eligible for distributions under subdivision
four-a of this section in the follow ng amobunts: for the period June
first, two thousand six through Decenber thirty-first, two thousand six,
fifteen mllion dollars in the aggregate, and for the period January
first, two thousand seven through June thirtieth, two thousand seven,
seven nillion five hundred thousand dollars in the aggregate. The
anounts allocated pursuant to this paragraph shall be aggregated with
and distributed pursuant to the sane nethodology applicable to the
anounts allocated to such diagnostic and treatnment centers for such
peri ods pursuant to subdivision four of this section if federal finan-
cial participation is not available, or pursuant to subdivision four-a
of this section if federal financial participation is available.
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Notwi t hstanding section three hundred sixty-eight-a of the social
services law, there shall be no local share in a nmedical assistance
paynment adj ustment under this subdivision.

8 14. Section 34 of part A3 of chapter 62 of the |aws of 2003 anendi ng
the general business law and other laws relating to enacting major
conmponents necessary to inplenent the state fiscal plan for the 2003-04
state fiscal year, as amended by section 6 of part B of chapter 60 of
the laws of 2014, is amended to read as foll ows:

8 34. (1) Notwi thstandi ng any inconsistent provision of law, rule or
regulation and effective April 1, 2008 through March 31, [2644] 2020,
the comm ssioner of health is authorized to transfer and the state conp-
troller is authorized and directed to receive for deposit to the credit
of the departnment of health's special revenue fund - other, health care
reformact (HCRA) resources fund - 061, provider collection nonitoring
account, wthin anmounts appropriated each year, those funds coll ected
and accunul ated pursuant to section 2807-v of the public health |aw,
including income from invested funds, for the purpose of paynent for
adm ni strative costs of the departnent of health related to admnis-
tration of statutory duties for the <collections and distributions
aut hori zed by section 2807-v of the public health | aw

(2) Notwithstanding any inconsistent provision of law, rule or regu-
lation and effective April 1, 2008 through March 31, [204#] 2020, the
comm ssioner of health is authorized to transfer and the state conp-
troller is authorized and directed to receive for deposit to the credit
of the departnent of health's special revenue fund - other, health care
reform act (HCRA) resources fund - 061, provider collection nonitoring
account, within anounts appropriated each year, those funds collected
and accumulated and interest earned through surcharges on paynents for
heal th care services pursuant to section 2807-s of the public health | aw
and from assessnents pursuant to section 2807-t of the public health | aw
for the purpose of payment for administrative costs of the departnent of
health related to adm nistration of statutory duties for the collections
and distributions authorized by sections 2807-s, 2807-t, and 2807-m of
the public health | aw

(3) Notwithstanding any inconsistent provision of law, rule or regu-
lation and effective April 1, 2008 through March 31, [2814] 2020, the
comm ssioner of health is authorized to transfer and the conptroller is
authorized to deposit, within anmpounts appropriated each year, those
funds authorized for distribution in accordance with the provisions of
paragraph (a) of subdivision 1 of section 2807-1 of the public health
law for the purposes of payment for administrative costs of the depart-
ment of health related to the child health insurance plan program
authorized pursuant to title 1-A of article 25 of the public health | aw
into the special revenue funds - other, health care reform act (HCRA)
resources fund - 061, child health insurance account, established within
the departnent of health.

(4) Notwithstanding any inconsistent provision of law, rule or regu-
lation and effective April 1, 2008 through March 31, [2844 2020, the
comm ssioner of health is authorized to transfer and the conptroller is
authorized to deposit, within amounts appropriated each year, those
funds authorized for distribution in accordance with the provisions of
paragraph (e) of subdivision 1 of section 2807-1 of the public health
law for the purpose of paynent for adninistrative costs of the depart-
ment of health related to the health occupati on devel opnent and work-
pl ace denobnstration program established pursuant to section 2807-h and
the health workforce retraining program established pursuant to section
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2807-g of the public health law into the special revenue funds - other,
health care reformact (HCRA) resources fund - 061, health occupation
devel oprent and workpl ace denonstration program account, established
within the departnent of health.

(5) Notwithstanding any inconsistent provision of law, rule or regu-
lation and effective April 1, 2008 through March 31, [284#] 2020, the
conm ssioner of health is authorized to transfer and the conptroller is
authori zed to deposit, within anounts appropriated each year, those
funds allocated pursuant to paragraph (j) of subdivision 1 of section
2807-v of the public health | aw for the purpose of paynent for admnis-
trative costs of the departnent of health related to adninistration of
the state's tobacco control programs and cancer services provi ded pursu-
ant to sections 2807-r and 1399-ii of the public health law into such
accounts established within the department of health for such purposes.

(6) Notwithstanding any inconsistent provision of law, rule or regu-
lation and effective April 1, 2008 through March 31, [2844 2020, the
comm ssioner of health is authorized to transfer and the conptroller is
aut horized to deposit, within amounts appropriated each year, the funds
aut hori zed for distribution in accordance with the provisions of section
2807-1 of the public health | aw for the purposes of paynent for adm nis-
trative costs of the departnment of health related to the prograns funded
pursuant to section 2807-1 of the public health law into the special
revenue funds - other, health care reformact (HCRA) resources fund -
061, pilot health insurance account, established within the departnent
of heal th.

(7) Notwi thstanding any inconsistent provision of law, rule or regu-
lation and effective April 1, 2008 through March 31, [284# 2020, the
comm ssioner of health is authorized to transfer and the conptroller is
authorized to deposit, wthin anmounts appropriated each year, those
funds authorized for distribution in accordance with the provisions of
subparagraph (ii) of paragraph (f) of subdivision 19 of section 2807-c
of the public health |Iaw from noni es accunul ated and interest earned in
the bad debt and charity care and capital statew de pools through an
assessnent charged to general hospitals pursuant to the provisions of
subdivision 18 of section 2807-c of the public health | aw and those
funds authorized for distribution in accordance with the provisions of
section 2807-1 of the public health |l aw for the purposes of paynent for
adm ni strative costs of the departnent of health related to prograns
funded wunder section 2807-1 of the public health law into the speci al
revenue funds - other, health care reformact (HCRA) resources fund -
061, primary care initiatives account, established within the departnent
of heal th.

(8) Notwithstanding any inconsistent provision of law, rule or regu-
lation and effective April 1, 2008 through March 31, [2844] 2020, the
comm ssioner of health is authorized to transfer and the conptroller is
authorized to deposit, within anmounts appropriated each year, those
funds authorized for distribution in accordance with section 2807-1 of
the public health |aw for the purposes of paynent for admnistrative
costs of +the departnent of health related to prograns funded under
section 2807-1 of the public health law into the special revenue funds -
other, health care reformact (HCRA) resources fund - 061, health care
delivery administration account, established within the departnment of
heal t h.

(9) Notwi thstanding any inconsistent provision of law, rule or regu-
lation and effective April 1, 2008 through March 31, [2044] 2020, the
comm ssioner of health is authorized to transfer and the conptroller is
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authorized to deposit, wthin anounts appropriated each year, those
funds aut hori zed pursuant to sections 2807-d, 3614-a and 3614-b of the
public health [|aw and section 367-i of the social services |aw and for
distribution in accordance wth the provisions of subdivision 9 of
section 2807-j of the public health | aw for the purpose of paynent for
admi nistration of statutory duties for the collections and distributions
authorized by sections 2807-c, 2807-d, 2807-j, 2807-k, 2807-1, 3614-a
and 3614-b of the public health law and section 367-i of +the social
services law into the special revenue funds - other, health care reform
act (HCRA) resources fund - 061, provider collection nmonitoring account,
established within the departnent of health.

8§ 15. Section 2807-1 of the public health | aw, as anended by section 7

of part B of chapter 60 of the laws of 2014, is anended to read as
fol | ows:
§ 2807-1. Health care initiatives pool distributions. 1. Funds accunu-

lated in the health care initiatives pools pursuant to paragraph (b) of
subdi vi si on nine of section twenty-eight hundred seven-j of this arti-
cle, or the health care reformact (HCRA) resources fund established
pursuant to section ninety-two-dd of the state finance | aw, whichever is
applicable, including income frominvested funds, shall be distributed
or retained by the comm ssioner or by the state conptroller, as applica-
ble, in accordance with the follow ng.

(a) Funds shall be reserved and accumulated fromyear to year and
shall be avail able, including income frominvested funds, for purposes
of distributions to prograns to provide health care coverage for unin-
sured or underinsured children pursuant to sections twenty-five hundred
ten and twenty-five hundred eleven of this chapter fromthe respective
health care initiatives pools established for the following periods in
the follow ng anpbunts:

(i) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
up to one hundred twenty mllion six hundred thousand doll ars;

(ii) fromthe pool for the period January first, nineteen hundred
ni nety-eight through Decenber thirty-first, nineteen hundred ninety-
eight, up to one hundred sixty-four mllion five hundred thousand
dol | ars;

(iii) from the pool for the period January first, nineteen hundred
ni nety-ni ne through Decenber thirty-first, nineteen hundred ninety-nine,
up to one hundred eighty-one mllion dollars;

(iv) fromthe pool for the period January first, two thousand through
Decenber thirty-first, two thousand, two hundred seven mllion dollars;

(v) from the pool for the period January first, two thousand one
t hrough Decenber thirty-first, two thousand one, two hundred thirty-five
mllion dollars;

(vi) fromthe pool for the period January first, tw thousand two
t hrough Decenber thirty-first, two thousand two, three hundred twenty-
four mllion dollars;

(vii) fromthe pool for the period January first, two thousand three
through Decenber thirty-first, tw thousand three, up to four hundred
fifty million three hundred thousand doll ars;

(viii) fromthe pool for the period January first, two thousand four
t hrough Decenber thirty-first, tw thousand four, up to four hundred
sixty million nine hundred thousand doll ars;

(ix) fromthe pool or the health care reform act (HCRA) resources
fund, whichever s applicable, for the period January first, two thou-
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sand five through Decenber thirty-first, two thousand five, up to one
hundred fifty-three mllion eight hundred thousand doll ars;

(x) from the health care reformact (HCRA) resources fund for the
period January first, two thousand six through Decenber thirty-first,
two thousand six, up to three hundred twenty-five nmllion four hundred
t housand dol | ars;

(xi) fromthe health care reformact (HCRA) resources fund for the
period January first, two thousand seven through Decenber thirty-first,
two thousand seven, up to four hundred twenty-eight mllion fifty-nine
t housand dol | ars;

(xii) from the health care reformact (HCRA) resources fund for the
period January first, two thousand ei ght through Decenber thirty-first,
two thousand ten, up to four hundred fifty-three mllion six hundred
seventy-four thousand dollars annually;

(xiii) fromthe health care reformact (HCRA) resources fund for the
period January first, two thousand el even, through March thirty-first,
two thousand el even, up to one hundred thirteen mllion four hundred
ei ght een thousand dol | ars;

(xiv) from the health care reformact (HCRA) resources fund for the
period April first, two thousand el even, through March thirty-first, two
t housand twel ve, up to three hundred twenty-four mllion seven hundred
forty-four thousand doll ars;

(xv) from the health care reformact (HCRA) resources fund for the
period April first, two thousand twel ve, through March thirty-first, two
thousand thirteen, up to three hundred forty-six mllion four hundred
forty-four thousand doll ars;

(xvi) from the health care reformact (HCRA) resources fund for the
period April first, two thousand thirteen, through March thirty-first,
two thousand fourteen, up to three hundred seventy mllion six hundred
ni nety-five thousand dollars; and

(xvii) fromthe health care reformact (HCRA) resources fund for each
state fiscal year for periods on and after April first, two thousand
fourteen, within anmounts appropri ated.

(b) Funds shall be reserved and accunulated from year to year and
shall be available, including incone frominvested funds, for purposes
of distributions for health insurance prograns under the individua
subsi dy prograns established pursuant to the expanded health care cover-
age act of nineteen hundred ei ghty-ei ght as anmended, and for eval uation
of such prograns fromthe respective health care initiatives pools or
the health care reformact (HCRA) resources fund, whichever is applica-
ble, established for the followi ng periods in the follow ng anounts:

(i) (A) an amount not to exceed six mllion dollars on an annualized
basis for the periods January first, nineteen hundred ninety-seven
t hrough Decenber thirty-first, nineteen hundred ninety-nine; up to six
mllion dollars for the period January first, two thousand through
Decenber thirty-first, two thousand; up to five nmillion dollars for the
period January first, tw thousand one through Decenber thirty-first,
two thousand one; up to four mllion dollars for the period January
first, two thousand two through Decenber thirty-first, two thousand two;
up to two mllion six hundred thousand dollars for the period January
first, two thousand three through Decenber thirty-first, two thousand
three; up to one mllion three hundred thousand dollars for the period
January first, two thousand four through Decenber thirty-first, two
t housand four; up to six hundred seventy thousand dollars for the period
January first, two thousand five through June thirtieth, two thousand
five; up to one mllion three hundred thousand dollars for the period
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April first, two thousand six through March thirty-first, two thousand
seven; and up to one million three hundred thousand dollars annually for
the period April first, two thousand seven through March thirty-first,
two thousand nine, shall be allocated to individual subsidy prograns;
and

(B) an armount not to exceed seven nmillion dollars on an annualized
basis for the periods during the period January first, nineteen hundred
ni nety-seven through Decenber thirty-first, nineteen hundred ninety-nine
and four mllion dollars annually for the periods January first, two
thousand through Decenber thirty-first, two thousand two, and three
mllion dollars for the period January first, two thousand three through
Decenber thirty-first, two thousand three, and two mllion dollars for
the period January first, two thousand four through Decenber thirty-
first, two thousand four, and two mllion dollars for the period January
first, two thousand five through June thirtieth, two thousand five shal
be allocated to the catastrophic health care expense program

(ii) Notwi thstanding any law to the contrary, the characterizations of
the New York state small business health insurance partnership program
as in effect prior to June thirtieth, two thousand three, voucher
programas in effect prior to Decenber thirty-first, two thousand one,
i ndi vidual subsidy program as in effect prior to June thirtieth, two
t housand five, and catastrophic health care expense program as in
effect prior to June thirtieth, two thousand five, may, for the purposes
of identifying matching funds for the community health care conversion
denmonstration project described in a waiver of the provisions of title
XI X of the federal social security act granted to the state of New York
and dated July fifteenth, nineteen hundred ninety-seven, nmay continue to
be used to characterize the insurance prograns in sections four thousand
three hundred twenty-one-a, four thousand three hundred twenty-two-a,
four thousand three hundred twenty-six and four thousand three hundred
twenty-seven of the insurance |aw, which are successor prograns to these
progr ans.

(c) Up to seventy-eight mllion dollars shall be reserved and accunu-
lated from year to year fromthe pool for the period January first,
ni net een hundred ni nety-seven through Decenber thirty-first, nineteen
hundred ninety-seven, for purposes of public health progranms, up to
seventy-six mllion dollars shall be reserved and accurmul ated from year
to year fromthe pools for the periods January first, nineteen hundred
ni nety-ei ght through Decenmber thirty-first, nineteen hundred ninety-
eight and January first, nineteen hundred ninety-nine through Decenber
thirty-first, nineteen hundred ninety-nine, up to eighty-four mllion
dollars shall be reserved and accunulated fromyear to year fromthe
pools for the period January first, two thousand through Decenber thir-
ty-first, two thousand, up to eighty-five million dollars shall be
reserved and accurul ated fromyear to year fromthe pools for the period
January first, two thousand one through Decenber thirty-first, two thou-
sand one, up to eighty-six mllion dollars shall be reserved and accunu-
|lated fromyear to year fromthe pools for the period January first, two
t housand two through Decenber thirty-first, tw thousand two, up to
eighty-six mllion one hundred fifty thousand dollars shall be reserved
and accunul ated fromyear to year fromthe pools for the period January
first, two thousand three through Decenber thirty-first, two thousand
three, up to fifty-eight mllion seven hundred eighty thousand dollars
shall be reserved and accunul ated fromyear to year fromthe pools for
the period January first, two thousand four through Decenber thirty-
first, two thousand four, up to sixty-eight mllion seven hundred thirty
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thousand dollars shall be reserved and accunul ated fromyear to year
fromthe pools or the health care reform act (HCRA) resources fund,
whi chever is applicable, for the period January first, two thousand five
through Decenber thirty-first, tw thousand five, up to ninety-four
mllion three hundred fifty thousand dollars shall be reserved and accu-
mul ated fromyear to year from the health care reform act (HCRA)
resources fund for the period January first, two thousand six through
Decenber thirty-first, two thousand six, up to seventy mllion nine
hundred thirty-nine thousand dollars shall be reserved and accunul at ed
fromyear to year fromthe health care reformact (HCRA) resources fund
for the period January first, two thousand seven through Decenber thir-
ty-first, two thousand seven, wup to fifty-five mllion six hundred
ei ghty-nine thousand dollars annually shall be reserved and accumnul at ed
fromyear to year fromthe health care reformact (HCRA) resources fund
for the period January first, two thousand eight through Decenber thir-
ty-first, two thousand ten, up to thirteen nmillion nine hundred twenty-
two thousand dollars shall be reserved and accunul ated fromyear to year
from the health care reformact (HCRA) resources fund for the period
January first, two thousand el even through March thirty-first, two thou-
sand el even, and for periods on and after April first, two thousand
eleven, up to funding amounts specified bel ow and shall be avail abl e,
i ncluding income frominvested funds, for:

(i) deposit by the comm ssioner, within anmounts appropriated, and the
state conptroller is hereby authorized and directed to receive for
deposit to, to the credit of the department of health's special revenue
fund - other, hospital based grants program account or the health care
reformact (HCRA) resources fund, whichever is applicable, for purposes
of services and expenses related to general hospital based grant
prograns, up to twenty-two mllion dollars annually from the nineteen
hundred ninety-seven pool, nineteen hundred ninety-eight pool, nineteen
hundr ed ni nety-nine pool, two thousand pool, two thousand one pool and
two thousand two pool, respectively, up to twenty-two nmillion dollars
fromthe two thousand three pool, up to ten mllion dollars for the
period January first, two thousand four through Decenber thirty-first,
two thousand four, up to eleven million dollars for the period January
first, two thousand five through Decenber thirty-first, two thousand
five, up to twenty-two million dollars for the period January first, two
t housand si x through Decenber thirty-first, two thousand six, up to
twenty-two mllion ninety-seven thousand dollars annually for the period
January first, two thousand seven through Decenber thirty-first, two
thousand ten, up to five mllion five hundred twenty-four thousand
dollars for the period January first, two thousand el even through March
thirty-first, two thousand el even, up to thirteen mllion four hundred
forty-five thousand dollars for the period April first, two thousand
el even through March thirty-first, two thousand twelve, and up to thir-
teen mllion three hundred seventy-five thousand dollars each state
fiscal year for the period April first, two thousand twelve through
March thirty-first, two thousand fourteen;

(ii) deposit by the commi ssioner, within anpbunts appropriated, and the
state conptroller is hereby authorized and directed to receive for
deposit to, to the credit of the enmergency nedical services training
account established in section ninety-seven-q of the state finance |aw
or the health care reformact (HCRA) resources fund, whichever is appli-
cable, up to sixteen mllion dollars on an annualized basis for the
periods January first, nineteen hundred ninety-seven through Decenber
thirty-first, nineteen hundred ninety-nine, up to twenty mllion dollars
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for the period January first, two thousand through Decenber thirty-
first, two thousand, wup to twenty-one mllion dollars for the period
January first, two thousand one through Decenber thirty-first, two thou-
sand one, up to twenty-two nillion dollars for the period January first,
two thousand two through Decenmber thirty-first, two thousand two, up to
twenty-two mllion five hundred fifty thousand dollars for the period
January first, two thousand three through Decenber thirty-first, two
thousand three, up to nine mllion six hundred eighty thousand dollars
for the period January first, two thousand four through Decenber thir-
ty-first, two thousand four, up to twelve mnmillion one hundred thirty
t housand dollars for the period January first, two thousand five through
Decenber thirty-first, two thousand five, up to twenty-four nillion two
hundred fifty thousand dollars for the period January first, two thou-
sand six through Decenber thirty-first, two thousand six, up to twenty
mllion four hundred ninety-two thousand dollars annually for the period
January first, two thousand seven through Decenber thirty-first, two
thousand ten, up to five mllion one hundred twenty-three thousand
dollars for the period January first, two thousand el even through March
thirty-first, two thousand eleven, up to eighteen mllion three hundred
fifty thousand dollars for the period April first, two thousand eleven
through March thirty-first, two thousand twelve, up to eighteen mllion
nine hundred fifty thousand dollars for the period April first, two
t housand twel ve through March thirty-first, two thousand thirteen, up to
nineteen mnmllion four hundred ni neteen thousand dollars for the period
April first, two thousand thirteen through March thirty-first, two thou-
sand fourteen, [ard] up to nineteen mllion six hundred fifty-nine thou-
sand seven hundred dollars each state fiscal year for the period of
April first, two thousand fourteen through March thirty-first, two thou-
sand seventeen, and up to sixteen million two hundred seventy-nine thou-
sand dollars each state fiscal vyear for the period April first, two
thousand seventeen through March thirty-first, two thousand twenty;

(iii) priority distributions by the commissioner up to thirty-two
mllion dollars on an annualized basis for the period January first, two
thousand through Decenber thirty-first, two thousand four, up to thir-
ty-eight mllion dollars on an annualized basis for the period January
first, two thousand five through Decenber thirty-first, two thousand
Six, up to eighteen mllion two hundred fifty thousand dollars for the
period January first, two thousand seven through Decenber thirty-first,
two thousand seven, up to three mllion dollars annually for the period
January first, two thousand eight through Decenber thirty-first, two
thousand ten, up to seven hundred fifty thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand eleven, up to two mllion nine hundred thousand dollars each state
fiscal year for the period April first, two thousand eleven through
March thirty-first, two thousand fourteen, [ard] up to two million nine
hundred thousand dollars each state fiscal year for the period Apri
first, two thousand fourteen through March thirty-first, two thousand
seventeen, and up to two mllion nine hundred thousand dollars each
state fiscal year for the period April first, two thousand seventeen
through March thirty-first, two thousand twenty to be allocated (A) for
the purposes established pursuant to subparagraph (ii) of paragraph (f)
of subdivi sion ni neteen of section twenty-eight hundred seven-c of this
article as in effect on Decenber thirty-first, nineteen hundred ninety-
six and as may thereafter be amended, wup to fifteen mllion dollars
annually for the periods January first, two thousand through Decenber
thirty-first, two thousand four, up to twenty-one nmillion dollars annu-
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ally for the period January first, two thousand five through Decenber
thirty-first, two thousand six, and up to seven mllion five hundred
thousand dollars for the period January first, two thousand seven
t hrough March thirty-first, two thousand seven;

(B) pursuant to a nenorandum of understanding entered into by the
conmm ssioner, the mapjority |eader of the senate and the speaker of the
assenbly, for the purposes outlined in such nenorandum upon the recom
mendation of the majority |eader of the senate, up to eight mllion
five hundred thousand dollars annually for the period January first, two
t housand t hrough Decenber thirty-first, two thousand six, and up to four
mllion two hundred fifty thousand dollars for the period January first,
two thousand seven through June thirtieth, two thousand seven, and for
the purposes outlined in such menorandum upon the reconmendation of the
speaker of the assenbly, up to eight mllion five hundred thousand
dollars annually for the periods January first, two thousand through
Decenber thirty-first, two thousand six, and up to four mllion two
hundred fifty thousand dollars for the period January first, two thou-
sand seven through June thirtieth, two thousand seven; and

(C for services and expenses, including grants, related to emergency
assi stance distributions as designated by the comm ssioner. Not wi t h-
standing section one hundred twelve or one hundred sixty-three of the
state finance law or any other contrary provision of law, such distrib-
utions shall be limted to providers or prograns where, as determ ned by
the conm ssioner, energency assistance is vital to protect the life or
safety of patients, to ensure the retention of facility caregivers or
other staff, or in instances where health facility operations are jeop-
ardi zed, or where the public health is jeopardized or other energency
situations exist, wup to three mllion dollars annually for the period
April first, two thousand seven through March thirty-first, two thousand
eleven, up to two nmillion nine hundred thousand dollars each state
fiscal year for the period April first, two thousand el even through
March thirty-first, two thousand fourteen, [ard] up to two mllion nine
hundred thousand dollars each state fiscal year for the period Apri
first, two thousand fourteen through March thirty-first, two thousand
seventeen, _and up to two nmillion nine hundred thousand dollars each

state fiscal year for the period April first, two thousand seventeen
through March thirty-first, two thousand twenty. Upon any distribution
of such funds, the comm ssioner shall inmediately notify the chair and

ranking mnority nenber of the senate finance comittee, the assenbly
ways and neans committee, the senate conmmittee on health, and the assem
bly conmmttee on health;

(iv) distributions by the conmissioner related to poison contro
centers pursuant to subdivision seven of section twenty-five hundred-d
of this chapter, up to five nmillion dollars for the period January
first, nineteen hundred ninety-seven through Decenber thirty-first,
ni net een hundred ni nety-seven, up to three nillion dollars on an annual -
i zed basis for the periods during the period January first, nineteen
hundred ninety-eight through Decenber thirty-first, nineteen hundred
ninety-nine, up to five mllion dollars annually for the periods January
first, two thousand through Decenber thirty-first, two thousand two, up
to four nmillion six hundred thousand dollars annually for the periods
January first, two thousand three through Decenber thirty-first, two
thousand four, wup to five mllion one hundred thousand dollars for the
period January first, two thousand five through Decenber thirty-first,
two thousand six annually, wup to five mllion one hundred thousand
dollars annually for the period January first, two thousand seven
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through Decenber thirty-first, tw thousand nine, up to three mllion
si x hundred thousand dollars for the period January first, two thousand
ten through Decenber thirty-first, two thousand ten, up to seven hundred
seventy-five thousand dollars for the period January first, two thousand
el even through Mrch thirty-first, tw thousand eleven, up to two
mllion five hundred thousand dollars each state fiscal year for the
period April first, two thousand el even through March thirty-first, two
thousand fourteen, [and] up to three mllion dollars each state fiscal
year for the period April first, two thousand fourteen through March
thirty-first, two thousand seventeen, and up to one nmillion nine hundred
thousand dollars for each state fiscal year for the period April first,
two thousand seventeen through March thirty-first, two thousand twenty;
and

(v) deposit by the comm ssioner, within amounts appropriated, and the
state conptroller is hereby authorized and directed to receive for
deposit to, to the credit of the departnment of health's special revenue
fund - other, niscellaneous special revenue fund - 339 maternal and
child HHV services account or the health care reform act (HCRA)
resources fund, whichever is applicable, for purposes of a special
program for H V services for wonmen and children, including adolescents
pursuant to section twenty-five hundred-f-one of this chapter, up to
five mllion dollars annually for the periods January first, two thou-
sand t hrough Decenber thirty-first, two thousand two, up to five mllion
dollars for the period January first, two thousand three through Decem
ber thirty-first, two thousand three, up to tw mllion five hundred
t housand dollars for the period January first, two thousand four through
Decenber thirty-first, two thousand four, up to two nmillion five hundred
t housand dollars for the period January first, two thousand five through
Decenber thirty-first, two thousand five, up to five mllion dollars for
the period January first, tw thousand six through Decenber thirty-
first, two thousand six, up to five million dollars annually for the
period January first, two thousand seven through Decenber thirty-first,
two thousand ten, up to one mllion two hundred fifty thousand dollars
for the period January first, two thousand el even through March thirty-
first, two thousand el even, and up to five mllion dollars each state
fiscal year for the period April first, two thousand el even through
March thirty-first, two thousand fourteen;

(d) (i) An ampunt of up to twenty million dollars annually for the
period January first, two thousand through Decenber thirty-first, two
thousand six, up to ten mllion dollars for the period January first,
two thousand seven through June thirtieth, two thousand seven, up to
twenty mllion dollars annually for the period January first, two thou-
sand eight through Decenber thirty-first, two thousand ten, up to five
mllion dollars for the period January first, two thousand eleven
through March thirty-first, two thousand el even, up to nineteen mllion
si x hundred thousand dollars each state fiscal year for the period Apri
first, two thousand el even through March thirty-first, two thousand
fourteen, [and] up to nineteen mllion six hundred thousand doll ars each
state fiscal year for the period April first, two thousand fourteen
t hrough March thirty-first, two thousand seventeen, and up to nineteen
mllion six hundred thousand dollars each state fiscal year for the
period April first, two thousand seventeen through March thirty-first,
two thousand twenty, shall be transferred to the health facility
restructuring pool established pursuant to section twenty-eight hundred
fifteen of this article;
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(ii) provided, however, amunts transferred pursuant to subparagraph
(i) of this paragraph may be reduced in an anount to be approved by the
director of the budget to reflect the anpbunt received fromthe federa
governnent under the state's 1115 waiver which is directed under its
terns and conditions to the health facility restructuring program

(e) Funds shall be reserved and accumulated fromyear to year and
shal|l be available, including inconme frominvested funds, for purposes
of distributions to organizations to support the health workforce
retraining program established pursuant to section twenty-eight hundred
seven-g of this article fromthe respective health care initiatives
pool s established for the following periods in the following anmunts
from the pools or the health care reformact (HCRA) resources fund,
whi chever is applicable, during the period January first, nineteen
hundred ninety-seven through Decenber thirty-first, nineteen hundred
ninety-nine, up to fifty mllion dollars on an annualized basis, up to
thirty mllion dollars for the period January first, two thousand
t hrough Decenber thirty-first, two thousand, up to forty mllion dollars
for the period January first, two thousand one through Decenber thirty-
first, two thousand one, wup to fifty mllion dollars for the period
January first, two thousand two through Decenber thirty-first, two thou-
sand two, up to forty-one mllion one hundred fifty thousand dollars for
the period January first, two thousand three through Decenber thirty-
first, two thousand three, wup to forty-one mllion one hundred fifty
t housand dollars for the period January first, two thousand four through
Decenber thirty-first, two thousand four, wup to fifty-eight nillion
three hundred sixty thousand dollars for the period January first, two
t housand five through Decenber thirty-first, two thousand five, wup to
fifty-two mllion three hundred sixty thousand dollars for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand six, up to thirty-five mllion four hundred thousand dollars annu-
ally for the period January first, two thousand seven through Decenber
thirty-first, two thousand ten, up to eight mllion eight hundred fifty
thousand dollars for the period January first, tw thousand el even
through March thirty-first, two thousand eleven, up to twenty-eight
mllion four hundred thousand dollars each state fiscal year for the
period April first, two thousand el even through March thirty-first, two
thousand fourteen, [ard] up to twenty-six mllion eight hundred seven-
teen thousand dollars each state fiscal year for the period April first,
two thousand fourteen through March thirty-first, two thousand seven-
teen, and up to twenty-six mllion eight hundred seventeen thousand
dollars each state fiscal year for the period April first, two thousand
seventeen through March thirty-first, twd thousand twenty, |ess the
anount of funds available for allocations for rate adjustnents for work-
force training prograns for paynents by state governnental agencies for
i npati ent hospital services.

(f) Funds shall be accunul ated and transferred fromas foll ows:

(i) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
(A) thirty-four mllion six hundred thousand dollars shall be trans-
ferred to funds reserved and accunul ated pursuant to paragraph (b) of
subdi vi si on ni neteen of section twenty-eight hundred seven-c of this
article, and (B) eighty-two mllion dollars shall be transferred and
deposited and credited to the credit of the state general fund nedica
assi stance | ocal assistance account;

(iit) from the pool for the period January first, nineteen hundred
ni nety-ei ght through Decenber thirty-first, nineteen hundred ninety-
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eight, eighty-two mllion dollars shall be transferred and deposited and
credited to the credit of the state general fund nmedical assistance
| ocal assistance account;

(iii) from the pool for the period January first, nineteen hundred
ni nety-ni ne through Decenber thirty-first, nineteen hundred ninety-nine,
eighty-two million dollars shall be transferred and deposited and cred-
ited to the credit of the state general fund nedical assistance |oca
assi stance account;

(iv) fromthe pool or the health care reform act (HCRA) resources
fund, whichever is applicable, for the period January first, two thou-
sand through Decenber thirty-first, two thousand four, eighty-two
mllion dollars annually, and for the period January first, two thousand
five through Decenber thirty-first, two thousand five, eighty-two
mllion dollars, and for the period January first, tw thousand six
t hrough Decenber thirty-first, two thousand six, eighty-two nmillion
dollars, and for the period January first, two thousand seven through
Decenber thirty-first, two thousand seven, eighty-two mllion dollars,
and for the period January first, two thousand eight through Decenber
thirty-first, two thousand eight, ninety mllion seven hundred thousand
dollars shall be deposited by the conmmi ssioner, and the state conp-
troller is hereby authorized and directed to receive for deposit to the
credit of the state special revenue fund - other, HCRA transfer fund,
nmedi cal assi stance account;

(v) from the health care reformact (HCRA) resources fund for the
period January first, two thousand nine through Decenber thirty-first,
two thousand nine, one hundred eight mllion nine hundred seventy-five
t housand dollars, and for the period January first, two thousand ten
t hrough Decenber thirty-first, two thousand ten, one hundred twenty-six
m | lion one hundred thousand dollars, for the period January first, two
t housand el even through March thirty-first, two thousand el even, twenty
mllion five hundred thousand dollars, and for each state fiscal year
for the period April first, two thousand el even through March thirty-
first, two thousand fourteen, one hundred forty-six mllion four hundred
t housand dol |l ars, shall be deposited by the commi ssioner, and the state
conmptroller is hereby authorized and directed to receive for deposit, to
the credit of the state special revenue fund - other, HCRA transfer
fund, nedical assistance account.

(g) Funds shall be transferred to primary health care services pools
created by the conm ssioner, and shall be available, including income
frominvested funds, for distributions in accordance with forner section
twenty-ei ght hundred seven-bb of this article fromthe respective health
care initiatives pools for the following periods in the followng
percentage anounts of funds remaining after allocations in accordance
wi t h paragraphs (a) through (f) of this subdivision:

(i) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
fifteen and ei ghty-seven-hundredths percent;

(ii) from the pool for the period January first, nineteen hundred
ni nety-ei ght through Decenber thirty-first, nineteen hundred ninety-
eight, fifteen and ei ghty-seven-hundredths percent; and

(iii) from the pool for the period January first, nineteen hundred
ni nety-ni ne through Decenber thirty-first, nineteen hundred ninety-nine,
si xteen and thirteen-hundredths percent.

(h) Funds shall be reserved and accurul ated fromyear to year by the
comm ssioner and shall be available, including incone frominvested
funds, for purposes of primary care education and training pursuant to
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article nine of this chapter fromthe respective health care initiatives
pools established for the followi ng periods in the follow ng percentage
anounts of funds remaining after allocations in accordance wth para-
graphs (a) through (f) of this subdivision and shall be available for
di stributions as foll ows:

(i) funds shall be reserved and accunul at ed:

(A) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
six and thirty-five-hundredths percent;

(B) fromthe pool for the period January first, nineteen hundred nine-
ty-eight through Decenber thirty-first, nineteen hundred ninety-eight,
six and thirty-five-hundredths percent; and

(C fromthe pool for the period January first, nineteen hundred nine-
ty-nine through Decenber thirty-first, nineteen hundred ninety-nine, six
and forty-five-hundredths percent;

(ii) funds shall be available for distributions including inconme from
i nvested funds as foll ows:

(A) for purposes of the primary care physician | oan repaynent program
in accordance with section nine hundred three of this chapter, up to
five mllion dollars on an annualized basis;

(B) for purposes of the primary care practitioner schol arship program
in accordance with section nine hundred four of this chapter, up to two
mllion dollars on an annualized basis;

(C for purposes of mnority participation in nedical education grants
in accordance wth section nine hundred six of this chapter, up to one
mllion dollars on an annualized basis; and

(D) provided, however, that the comr ssioner may reallocate any funds
remai ning or unallocated for distributions for the primary care practi -
ti oner scholarship programin accordance with section nine hundred four
of this chapter.

(i) Funds shall be reserved and accumulated fromyear to year and
shal |l be available, including incone frominvested funds, for distrib-
utions in accordance wth section twenty-nine hundred fifty-two and
section twenty-nine hundred fifty-eight of this chapter for rural health
care delivery devel opnment and rural health care access devel opnment,
respectively, from the respective health care initiatives pools or the
health care reformact (HCRA) resources fund, whichever is applicable
for the following periods in the follow ng percentage anmbunts of funds
remai ning after allocations in accordance with paragraphs (a) through
(f) of this subdivision, and for periods on and after January first, two
thousand, in the foll owi ng anobunts:

(i) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
thirteen and forty-ni ne-hundredths percent;

(ii) fromthe pool for the period January first, nineteen hundred
ni nety-eight through Decenber thirty-first, nineteen hundred ninety-
eight, thirteen and forty-nine-hundredths percent;

(iii) fromthe pool for the period January first, nineteen hundred
ni nety-ni ne through Decenber thirty-first, nineteen hundred ninety-nine,
thirteen and seventy-one-hundredths percent;

(iv) fromthe pool for the periods January first, two thousand through
Decenber thirty-first, two thousand two, seventeen mllion dollars annu-
ally, and for the period January first, two thousand three through
Decenber thirty-first, two thousand three, up to fifteen million eight
hundred fifty thousand doll ars;
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(v) fromthe pool or the health care reformact (HCRA) resources fund,
whi chever is applicable, for the period January first, two thousand four
t hrough Decenber thirty-first, two thousand four, up to fifteen mllion
ei ght hundred fifty thousand dollars, and for the period January first,
two thousand five through Decenber thirty-first, two thousand five, up
to nineteen mllion two hundred thousand dollars, and for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand six, up to nineteen mllion two hundred thousand dollars, for the
period January first, two thousand seven through Decenber thirty-first,
two thousand ten, up to eighteen nillion one hundred fifty thousand
dollars annually, for the period January first, tw thousand eleven
t hrough March thirty-first, two thousand el even, up to four million five
hundred thirty-eight thousand dollars, for each state fiscal year for
the period April first, two thousand el even through March thirty-first,
two thousand fourteen, up to sixteen mllion two hundred thousand
dollars, [ard] up to sixteen mllion two hundred thousand dollars each
state fiscal year for the period April first, two thousand fourteen
t hrough March thirty-first, two thousand seventeen, and up to fifteen
mllion nine hundred fifty thousand dollars each state fiscal year for
the period April first, two thousand seventeen through March thirty-
first, two thousand twenty.

(j) Funds shall be reserved and accurmulated fromyear to year and
shal |l be available, including incone frominvested funds, for purposes
of distributions related to health information and health care quality
i nprovenment pursuant to forner section twenty-eight hundred seven-n of
this article from the respective health care initiatives pools estab-
lished for the following periods in the follow ng percentage anounts of
funds remaining after allocations in accordance w th paragraphs (a)
t hrough (f) of this subdivision:

(i) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
six and thirty-five-hundredths percent;

(ii) from the pool for the period January first, nineteen hundred
ni nety-ei ght through Decenber thirty-first, nineteen hundred ninety-
eight, six and thirty-five-hundredths percent; and

(iii) from the pool for the period January first, nineteen hundred
ni nety-ni ne through Decenber thirty-first, nineteen hundred ninety-nine,
six and forty-five-hundredths percent.

(k) Funds shall be reserved and accunulated from year to year and
shall be available, including incone frominvested funds, for allo-
cations and distributions in accordance wth section twenty-eight
hundred seven-p of this article for diagnostic and treatment center
unconpensated care fromthe respective health care initiatives pools or
the health care reformact (HCRA) resources fund, whichever is applica-
ble, for the following periods in the follow ng percentage amounts of
funds remaining after allocations in accordance wth paragraphs (a)
through (f) of this subdivision, and for periods on and after January
first, two thousand, in the foll owi ng anobunts:

(i) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
thirty-eight and one-tenth percent;

(ii) fromthe pool for the period January first, nineteen hundred
ni nety-eight through Decenber thirty-first, nineteen hundred ninety-
eight, thirty-eight and one-tenth percent;
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(iii) fromthe pool for the period January first, nineteen hundred
ni nety-ni ne through Decenber thirty-first, nineteen hundred ninety-nine,
thirty-ei ght and seventy-one-hundredths percent;

(iv) fromthe pool for the periods January first, two thousand through
Decenber thirty-first, two thousand two, forty-eight mllion dollars
annual ly, and for the period January first, two thousand three through
June thirtieth, two thousand three, twenty-four mllion dollars;

(v) (A fromthe pool or the health care reformact (HCRA) resources
fund, whichever is applicable, for the period July first, two thousand
three through Decenber thirty-first, tw thousand three, up to six
mllion dollars, for the period January first, two thousand four through
Decenber thirty-first, two thousand six, up to twelve nillion dollars
annually, for the period January first, two thousand seven through
Decenber thirty-first, two thousand thirteen, up to forty-eight nillion
dollars annually, for the period January first, two thousand fourteen
through March thirty-first, two thousand fourteen, up to twelve mllion
dollars [and],. for the period April first, two thousand fourteen through
March thirty-first, tw thousand seventeen, up to forty-eight nillion
dollars annually, and for the period April first, two thousand seventeen
through March twenty-first, tw thousand twenty, up to forty-eight
nllion dollars annually;

(B) from the health care reformact (HCRA) resources fund for the
period January first, two thousand six through Decenber thirty-first,
two thousand six, an additional seven mllion five hundred thousand
dollars, for the period January first, two thousand seven through Decem
ber thirty-first, two thousand thirteen, an additional seven nillion
five hundred thousand dollars annually, for the period January first,
two thousand fourteen through March thirty-first, two thousand fourteen
an additional one mllion eight hundred seventy-five thousand dollars,
[and] for the period April first, two thousand fourteen through March
thirty-first, two thousand seventeen, an additional seven mllion five
hundred thousand dollars annually, and for the period April first, two
thousand seventeen through March thirty-first, two thousand twenty, an
additional six mllion four hundred thousand dollars annually for vol un-
tary non-profit diagnostic and treatnment center unconpensated care in
accordance with subdivision four-c of section twenty-eight hundred
seven-p of this article; and

(vi) funds reserved and accunulated pursuant to this paragraph for
periods on and after July first, two thousand three, shall be deposited
by the comm ssioner, wthin anounts appropriated, and the state conp-
troller is hereby authorized and directed to receive for deposit to the
credit of the state special revenue funds - other, HCRA transfer fund,
medi cal assi stance account, for purposes of funding the state share of
rate adjustnments nmade pursuant to section twenty-eight hundred seven-p
of this article, provided, however, that in the event federal financial
participation is not available for rate adjustnents nade pursuant to
par agraph (b) of subdivision one of section twenty-eight hundred seven-p
of this article, funds shall be distributed pursuant to paragraph (a) of
subdi vi si on one of section twenty-eight hundred seven-p of this article
from the respective health care initiatives pools or the health care
reformact (HCRA) resources fund, whichever is applicable.

(1) Funds shall be reserved and accurul ated fromyear to year by the
comm ssioner and shall be available, including inconme frominvested
funds, for transfer to and allocation for services and expenses for the
paynment of benefits to recipients of drugs under the AIDS drug assist-
ance program (ADAP) - HV uninsured care program as adm nistered by
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Heal th Research Incorporated fromthe respective health care initi-
atives pools or the health care reformact (HCRA) resources fund, which-
ever is applicable, established for the follow ng periods in the follow
i ng per cent age amounts of funds remaining after allocations in
accordance with paragraphs (a) through (f) of this subdivision, and for
periods on and after January first, two thousand, in the follow ng
anount s:

(i) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
nine and fifty-two-hundredths percent;

(ii) from the pool for the period January first, nineteen hundred
ni nety-ei ght through Decenber thirty-first, nineteen hundred ninety-
eight, nine and fifty-two-hundredths percent;

(iii) from the pool for the period January first, nineteen hundred
ni nety-ni ne and Decenber thirty-first, nineteen hundred ninety-nine
ni ne and si xty-eight-hundredths percent;

(iv) fromthe pool for the periods January first, two thousand through
Decenber thirty-first, two thousand two, up to twelve million dollars
annual ly, and for the period January first, tw thousand three through
Decenber thirty-first, two thousand three, up to forty mllion dollars;
and

(v) fromthe pool or the health care reformact (HCRA) resources fund,
whi chever is applicable, for the periods January first, two thousand
four through Decenber thirty-first, two thousand four, up to fifty-six
mllion dollars, for the period January first, two thousand five through
Decenber thirty-first, two thousand six, up to sixty nillion dollars
annually, for the period January first, two thousand seven through
Decenber thirty-first, two thousand ten, up to sixty nillion dollars
annually, for the period January first, two thousand el even through
March thirty-first, two thousand el even, up to fifteen million dollars,
each state fiscal year for the period April first, two thousand el even
t hrough March thirty-first, tw thousand fourteen, up to forty-two
mllion three hundred thousand dollars [ard]., up to forty-one nillion
fifty thousand dollars each state fiscal year for the period Apri
first, two thousand fourteen through March thirty-first, two thousand
seventeen, and up to forty-one million fifty thousand dollars each state
fiscal year for the period April first, two thousand seventeen through
March thirty-first, two thousand twenty.

(m Funds shall be reserved and accumulated fromyear to year and
shall be avail able, including income frominvested funds, for purposes
of distributions pursuant to section twenty-eight hundred seven-r of
this article for cancer related services fromthe respective health care
initiatives pools or the health care reformact (HCRA) resources fund,
whi chever is applicable, established for the followi ng periods in the
foll owi ng percentage ambunts of funds remmining after allocations in
accordance w th paragraphs (a) through (f) of this subdivision, and for
periods on and after January first, two thousand, in the followng
anount s:

(i) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
seven and ni nety-four-hundredths percent;

(ii) fromthe pool for the period January first, nineteen hundred
ni nety-eight through Decenber thirty-first, nineteen hundred ninety-
ei ght, seven and ni nety-four-hundredths percent;
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(iii) fromthe pool for the period January first, nineteen hundred
ni nety-ni ne and Decenber thirty-first, nineteen hundred ninety-nine, six
and forty-five-hundredths percent;

(iv) fromthe pool for the period January first, two thousand through
Decenber thirty-first, two thousand two, up to ten nmillion dollars on an
annual basis;

(v) fromthe pool for the period January first, two thousand three
t hrough Decenber thirty-first, two thousand four, up to eight mllion
nine hundred fifty thousand dollars on an annual basis;

(vi) fromthe pool or the health care reform act (HCRA) resources
fund, whichever is applicable, for the period January first, two thou-
sand five through Decenber thirty-first, two thousand six, up to ten
mllion fifty thousand dollars on an annual basis, for the period Janu-
ary first, two thousand seven through Decenber thirty-first, two thou-
sand ten, up to nineteen mllion dollars annually, and for the period
January first, two thousand el even through March thirty-first, two thou-
sand eleven, up to four mllion seven hundred fifty thousand doll ars.

(n) Funds shall be accunul ated and transferred from the health care
reformact (HCRA) resources fund as follows: for the period April first,
two thousand seven through March thirty-first, two thousand ei ght, and
on an annual basis for the periods April first, two thousand eight
t hrough Novenber thirtieth, two thousand nine, funds w thin amunts
appropriated shall be transferred and deposited and credited to the
credit of the state special revenue funds - other, HCRA transfer fund,
medi cal assi stance account, for purposes of funding the state share of
rate adjustnments made to public and voluntary hospitals in accordance
wi th paragraphs (i) and (j) of subdivision one of section twenty-eight
hundred seven-c of this article.

2. Notwithstanding any inconsistent provision of law, rule or regu-
| ation, any funds accunulated in the health care initiatives pools
pursuant to paragraph (b) of subdivision nine of section twenty-eight
hundred seven-j of this article, as a result of surcharges, assessnents
or other obligations during the periods January first, nineteen hundred
ni nety-seven through Decenber thirty-first, nineteen hundred ninety-
ni ne, which are unused or unconmitted for distributions pursuant to this
section shall be reserved and accumulated fromyear to year by the
comm ssioner and, within amounts appropriated, transferred and deposited
into the special revenue funds - other, nmiscellaneous special revenue
fund - 339, <child health insurance account or any successor fund or
account, for purposes of distributions to inplement the <child health
i nsurance program established pursuant to sections twenty-five hundred
ten and twenty-five hundred el even of this chapter for periods on and
after January first, two thousand one; provided, however, funds reserved
and accumulated for priority distributions pursuant to subparagraph
(iii) of paragraph (c) of subdivision one of this section shall not be
transferred and deposited into such account pursuant to this subdivi-
sion; and provided further, however, that any unused or unconm tted poo
funds accunul ated and al | ocated pursuant to paragraph (j) of subdivision
one of this section shall be distributed for purposes of the health
information and quality inprovenent act of 2000.

3. Revenue from distributions pursuant to this section shall not be
included in gross revenue received for purposes of the assessnents
pursuant to subdivision eighteen of section twenty-eight hundred seven-c
of this article, subject to the provisions of paragraph (e) of subdivi-
sion eighteen of section twenty-eight hundred seven-c of this article,
and shall not be included in gross revenue received for purposes of the
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assessnents pursuant to section twenty-eight hundred seven-d of this
article, subject to the provisions of subdivision twelve of section
twenty-ei ght hundred seven-d of this article.

8§ 16. Section 2807-v of the public health I aw, as anended by section 8
of part B of chapter 60 of the |laws of 2014, is anended to read as
fol | ows:

§ 2807-v. Tobacco control and insurance initiatives pool distrib-
utions. 1. Funds accumulated in the tobacco control and insurance
initiatives pool or in the health care reformact (HCRA) resources fund
established pursuant to section ninety-two-dd of the state finance | aw,
whi chever is applicable, including income frominvested funds, shall be
distributed or retained by the comi ssioner or by the state conptroller
as applicable, in accordance with the foll ow ng:

(a) Funds shall be deposited by the conm ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedicaid fraud hotline and
medi caid administration account, or any successor fund or account, for
pur poses of services and expenses related to the toll-free nedicaid
fraud hotline established pursuant to section one hundred ei ght of chap-
ter one of the |aws of nineteen hundred ninety-nine fromthe tobacco
control and insurance initiatives pool established for the follow ng
periods in the followi ng anounts: four hundred thousand dollars annually
for the periods January first, two thousand through Decenber thirty-
first, two thousand two, up to four hundred thousand dollars for the
period January first, two thousand three through Decenber thirty-first,
two thousand three, up to four hundred thousand dollars for the period
January first, two thousand four through Decenber thirty-first, two
t housand four, up to four hundred thousand dollars for the period Janu-
ary first, two thousand five through Decenmber thirty-first, two thousand
five, up to four hundred thousand dollars for the period January first,
two thousand six through Decenber thirty-first, two thousand six, up to
four hundred thousand dollars for the period January first, two thousand
seven through Decenber thirty-first, two thousand seven, up to four
hundred thousand dollars for the period January first, tw thousand
eight through Decenber thirty-first, two thousand eight, up to four
hundred thousand dollars for the period January first, two thousand nine
t hrough Decenber thirty-first, two thousand nine, wup to four hundred
thousand dollars for the period January first, two thousand ten through
Decenber thirty-first, two thousand ten, up to one hundred thousand
dollars for the period January first, two thousand el even through March
thirty-first, two thousand el even and within anmounts appropriated on and
after April first, two thousand el even.

(b) Funds shall be reserved and accurmulated from year to year and
shall be available, including incone frominvested funds, for purposes
of paynent of audits or audit contracts necessary to determ ne payor and
provi der conpliance with requirenents set forth in sections twenty-eight
hundred seven-j, twenty-eight hundred seven-s and twenty-eight hundred
seven-t of this article fromthe tobacco control and insurance initi-
atives pool established for the following periods in the followng
anmounts: five mllion six hundred thousand dollars annually for the
peri ods January first, two thousand through Decenber thirty-first, two
thousand two, up to five mllion dollars for the period January first,
two thousand three through Decenber thirty-first, two thousand three, up
to five mllion dollars for the period January first, two thousand four
through Decenber thirty-first, two thousand four, up to five mllion
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dollars for the period January first, two thousand five through Decenber
thirty first, two thousand five, up to five mllion dollars for the
period January first, two thousand six through Decenber thirty-first,
two thousand six, up to seven mllion eight hundred thousand dollars for
the period January first, two thousand seven through Decenber thirty-
first, two thousand seven, and up to eight mllion three hundred twen-
ty-five thousand dollars for the period January first, two thousand
ei ght through Decenmber thirty-first, tw thousand eight, up to eight
mllion five hundred thousand dollars for the period January first, two
t housand ni ne through Decenber thirty-first, two thousand nine, up to
eight mllion five hundred thousand dollars for the period January
first, two thousand ten through Decenber thirty-first, two thousand ten,
up to two mllion one hundred twenty-five thousand dollars for the peri-
od January first, two thousand el even through March thirty-first, two
thousand eleven, up to fourteen mllion seven hundred thousand dollars
each state fiscal year for the period April first, two thousand eleven
through March thirty-first, two thousand fourteen, [and] up to el even
mllion one hundred thousand dollars each state fiscal year for the
period April first, two thousand fourteen through March thirty-first,
two thousand seventeen, and up to eleven mllion one hundred thousand
dollars each state fiscal year for the period April first, two thousand
seventeen through March thirty-first, two thousand twenty.

(c¢) Funds shall be deposited by the commissioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, enhanced community services
account, or any successor fund or account, for nental health services
prograns for case nanagenent services for adults and children; supported
housi ng; honme and community based wai ver services; fam |y based treat-
ment; famly support services; nobile nmental health teans; transitiona
housi ng; and comunity oversight, established pursuant to articles seven
and forty-one of the nental hygiene | aw and subdivision nine of section
three hundred sixty-six of the social services |law, and for conprehen-
sive care centers for eating disorders pursuant to the former section
twenty-seven hundred ninety-nine-l of this chapter, provided however
that, for such centers, funds in the amunt of five hundred thousand
dollars on an annualized basis shall be transferred from the enhanced
community services account, or any successor fund or account, and depos-
ited into the fund established by section ninety-five-e of the state
finance law, fromthe tobacco control and insurance initiatives poo
established for the following periods in the followi ng anounts:

(i) forty-eight mllion dollars to be reserved, to be retained or for
distribution pursuant to a chapter of the laws of two thousand, for the
period January first, two thousand through Decenmber thirty-first, two
t housand;

(ii) eighty-seven nmillion dollars to be reserved, to be retained or
for distribution pursuant to a chapter of the |laws of two thousand one,
for the period January first, tw thousand one through Decenber thirty-
first, two thousand one;

(iii) weighty-seven nillion dollars to be reserved, to be retained or
for distribution pursuant to a chapter of the Iaws of two thousand two,
for the period January first, two thousand two through Decenber thirty-
first, two thousand two;

(iv) eighty-eight mllion dollars to be reserved, to be retained or
for distribution pursuant to a chapter of the |laws of two thousand
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three, for the period January first, two thousand three through Decenber
thirty-first, two thousand three;

(v) eighty-eight mllion dollars, plus five hundred thousand doll ars,
to be reserved, to be retained or for distribution pursuant to a chapter
of the laws of two thousand four, and pursuant to the former section
twenty-seven hundred ninety-nine-1 of this chapter, for the period Janu-
ary first, two thousand four through Decenber thirty-first, two thousand
four;

(vi) eighty-eight mllion dollars, plus five hundred thousand doll ars,
to be reserved, to be retained or for distribution pursuant to a chapter
of the laws of two thousand five, and pursuant to the former section
twenty-seven hundred ninety-nine-lI of this chapter, for the period Janu-
ary first, two thousand five through Decenber thirty-first, two thousand
five;

(vii) eighty-eight mllion dollars, plus five hundred thousand
dollars, to be reserved, to be retained or for distribution pursuant to
a chapter of the laws of two thousand six, and pursuant to forner
section twenty-seven hundred ninety-nine-1 of this chapter, for the
period January first, two thousand six through Decenber thirty-first,
two thousand si x;

(viii) eighty-six mllion four hundred thousand dollars, plus five
hundred thousand dollars, to be reserved, to be retained or for distrib-
ution pursuant to a chapter of the |aws of two thousand seven and pursu-
ant to the former section twenty-seven hundred ninety-nine-1 of this
chapter, for the period January first, two thousand seven through Decem
ber thirty-first, two thousand seven; and

(ix) twenty-two mllion nine hundred thirteen thousand dollars, plus
one hundred twenty-five thousand dollars, to be reserved, to be retained
or for distribution pursuant to a chapter of the lawns of two thousand
eight and pursuant to the forner section twenty-seven hundred ninety-
nine-1 of this chapter, for the period January first, two thousand ei ght
through March thirty-first, two thousand ei ght.

(d) Funds shall be deposited by the conmissioner, wthin anounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of services and expenses related to the family health plus program
including up to two and one-half nmillion dollars annually for the period
January first, two thousand through Decenber thirty-first, two thousand
two, for admnistration and marketing costs associated with such program
establ i shed pursuant to clause (A) of subparagraph (v) of paragraph (a)
of subdivision two of section three hundred sixty-nine-ee of the social
services law fromthe tobacco control and insurance initiatives pool
established for the following periods in the followi ng anounts:

(i) three mllion five hundred thousand dollars for the period January
first, two thousand through Decenber thirty-first, two thousand;

(ii) twenty-seven mllion dollars for the period January first, two
t housand one through Decenber thirty-first, two thousand one; and

(iii) fifty-seven mllion dollars for the period January first, two
t housand two through Decenber thirty-first, two thousand two.

(e) Funds shall be deposited by the conm ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
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share of services and expenses related to the fam |y health plus program
including up to two and one-half mllion dollars annually for the period
January first, two thousand through Decenber thirty-first, two thousand
two for administration and marketing costs associated with such program
establ i shed pursuant to clause (B) of subparagraph (v) of paragraph (a)
of subdivision two of section three hundred sixty-nine-ee of the social
services |law fromthe tobacco control and insurance initiatives pool
established for the followi ng periods in the follow ng anounts:

(i) tw mllion five hundred thousand dollars for the period January
first, two thousand through Decenber thirty-first, two thousand;

(ii) thirty mllion five hundred thousand dollars for the period Janu-
ary first, two thousand one through Decenber thirty-first, two thousand
one; and

(iii) sixty-six mllion dollars for the period January first, two
t housand two through Decenber thirty-first, two thousand two.

(f) Funds shall be deposited by the commssioner, wthin anmounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedicaid fraud hotline and
medi cai d adm ni stration account, or any successor fund or account, for
pur poses of payment of administrative expenses of the departnent rel ated
to the family health plus program established pursuant to section three
hundred sixty-nine-ee of the social services law from the tobacco
control and insurance initiatives pool established for the follow ng
periods in the followi ng amounts: five hundred thousand dollars on an
annual basis for the periods January first, two thousand through Decem
ber thirty-first, two thousand six, five hundred thousand dollars for
the period January first, two thousand seven through Decenber thirty-
first, two thousand seven, and five hundred thousand dollars for the
period January first, two thousand ei ght through Decenmber thirty-first,
two thousand eight, five hundred thousand dollars for the period January
first, two thousand nine through Decenber thirty-first, two thousand
nine, five hundred thousand dollars for the period January first, two
thousand ten through Decenber thirty-first, tw thousand ten, one
hundred twenty-five thousand dollars for the period January first, two
t housand el even through March thirty-first, tw thousand eleven and
wi thin anmbunts appropriated on and after April first, two thousand el ev-
en.

(g) Funds shall be reserved and accumulated fromyear to year and
shall be avail able, including income frominvested funds, for purposes
of services and expenses related to the heal th maintenance organi zation
di rect pay market program established pursuant to sections forty-three
hundred twenty-one-a and forty-three hundred twenty-two-a of the insur-
ance law fromthe tobacco control and insurance initiatives pool estab-
lished for the following periods in the follow ng anpbunts:

(i) up to thirty-five million dollars for the period January first,
two thousand through Decenber thirty-first, two thousand of which fifty
percentum shall be allocated to the program pursuant to section four
t housand three hundred twenty-one-a of the insurance law and fifty
percentumto the program pursuant to section four thousand three hundred
twenty-two-a of the insurance |aw,

(ii) up to thirty-six mllion dollars for the period January first,
two thousand one through Decenber thirty-first, two thousand one of
which fifty percentum shall be allocated to the program pursuant to
section four thousand three hundred twenty-one-a of the insurance |aw
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and fifty percentum to the program pursuant to section four thousand
three hundred twenty-two-a of the insurance |aw,

(iii) wup to thirty-nine mllion dollars for the period January first,
two thousand two t hrough Decenber thirty-first, tw thousand two of
which fifty percentum shall be allocated to the program pursuant to
section four thousand three hundred twenty-one-a of the insurance |aw
and fifty percentum to the program pursuant to section four thousand
three hundred twenty-two-a of the insurance | aw

(iv) up to forty million dollars for the period January first, two
thousand three through Decenber thirty-first, two thousand three of
which fifty percentum shall be allocated to the program pursuant to
section four thousand three hundred twenty-one-a of the insurance |aw
and fifty percentumto the program pursuant to section four thousand
three hundred twenty-two-a of the insurance |aw,

(v) up to forty nillion dollars for the period January first, two
t housand four through Decenber thirty-first, tw thousand four of which
fifty percentum shall be allocated to the program pursuant to section
four thousand three hundred twenty-one-a of the insurance law and fifty
percentumto the program pursuant to section four thousand three hundred
twenty-two-a of the insurance |aw,

(vi) up to forty mllion dollars for the period January first, two
t housand five through Decenber thirty-first, two thousand five of which
fifty percentum shall be allocated to the program pursuant to section
four thousand three hundred twenty-one-a of the insurance law and fifty
percentumto the program pursuant to section four thousand three hundred
twenty-two-a of the insurance |aw,

(vii) up to forty mllion dollars for the period January first, two
t housand six through Decenber thirty-first, two thousand six of which

fifty percentum shall be allocated to the program pursuant to section
four thousand three hundred twenty-one-a of the insurance law and fifty
percentum shall be allocated to the program pursuant to section four

t housand t hree hundred twenty-two-a of the insurance | aw,

(viii) up to forty million dollars for the period January first, two
thousand seven through Decenber thirty-first, two thousand seven of
which fifty percentumshall be allocated to the program pursuant to
section four thousand three hundred twenty-one-a of the insurance |aw
and fifty percentumshall be allocated to the program pursuant to
section four thousand three hundred twenty-two-a of the insurance |aw,
and

(ix) up to forty mllion dollars for the period January first, two
thousand eight through Decenber thirty-first, two thousand eight of
which fifty per centumshall be allocated to the program pursuant to
section four thousand three hundred twenty-one-a of the insurance |aw
and fifty per centumshall be allocated to the program pursuant to
section four thousand three hundred twenty-two-a of the insurance | aw.

(h) Funds shall be reserved and accumulated fromyear to year and
shal |l be available, including incone frominvested funds, for purposes
of services and expenses related to the healthy New York individua
program establ i shed pursuant to sections four thousand three hundred
twenty-six and four thousand three hundred twenty-seven of the insurance
law fromthe tobacco control and insurance initiatives pool established
for the following periods in the foll owi ng anobunts:

(i) upto six mllion dollars for the period January first, two thou-
sand one through Decenmber thirty-first, two thousand one;

(ii) up to twenty-nine mllion dollars for the period January first,
two thousand two through Decenber thirty-first, two thousand two;
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(iii) up to five mllion one hundred thousand dollars for the period
January first, two thousand three through Decenber thirty-first, two
t housand t hree;

(iv) up to twenty-four mllion six hundred thousand dollars for the
period January first, two thousand four through Decenber thirty-first,
two thousand four;

(v) up to thirty-four mllion six hundred thousand dollars for the
period January first, two thousand five through Decenber thirty-first,
two thousand five;

(vi) up to fifty-four million eight hundred thousand dollars for the
period January first, two thousand six through Decenber thirty-first,
two thousand six;

(vii) wup to sixty-one mllion seven hundred thousand dollars for the
period January first, two thousand seven through Decenber thirty-first,
two thousand seven; and

(viii) up to one hundred three mllion seven hundred fifty thousand
dollars for the period January first, two thousand ei ght through Decem
ber thirty-first, two thousand eight.

(i) Funds shall be reserved and accunulated fromyear to year and
shal |l be available, including incone frominvested funds, for purposes
of services and expenses related to the healthy New York group program
establ i shed pursuant to sections four thousand three hundred twenty-six
and four thousand three hundred twenty-seven of the insurance |aw from
the tobacco control and insurance initiatives pool established for the
followi ng periods in the foll ow ng anobunts:

(i) up to thirty-four mllion dollars for the period January first,
two thousand one through Decenber thirty-first, two thousand one;

(ii) up to seventy-seven mllion dollars for the period January first,
two thousand two t hrough Decenber thirty-first, two thousand two;

(iii) up toten mllion five hundred thousand dollars for the period
January first, two thousand three through Decenber thirty-first, two
t housand t hree;

(iv) up to twenty-four mllion six hundred thousand dollars for the
period January first, two thousand four through Decenber thirty-first,
two thousand four;

(v) up to thirty-four million six hundred thousand dollars for the
period January first, two thousand five through Decenber thirty-first,
two thousand five;

(vi) up to fifty-four mllion eight hundred thousand dollars for the
period January first, two thousand six through Decenber thirty-first,
two thousand si x;

(vii) up to sixty-one mllion seven hundred thousand dollars for the
period January first, two thousand seven through Decenber thirty-first,
two thousand seven; and

(viii) up to one hundred three million seven hundred fifty thousand
dollars for the period January first, two thousand ei ght through Decem
ber thirty-first, two thousand eight.

(i-1) Notw thstandi ng the provisions of paragraphs (h) and (i) of this
subdi vi si on, the comn ssioner shall reserve and accumulate up to two
mllion five hundred thousand dollars annually for the periods January
first, two thousand four through Decenber thirty-first, two thousand
six, one mllion four hundred thousand dollars for the period January
first, two thousand seven through Decenber thirty-first, two thousand
seven, two mllion dollars for the period January first, two thousand
ei ght through Decenber thirty-first, two thousand eight, from funds
otherwise available for distribution wunder such paragraphs for the
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services and expenses related to the pilot program for entertainnent
i ndustry enployees included in subsection (b) of section one thousand
one hundred twenty-two of the insurance law, and an additional seven
hundred thousand dollars annually for the periods January first, two
t housand four through Decenber thirty-first, two thousand six, an addi-
tional three hundred thousand dollars for the period January first, two
t housand seven through June thirtieth, two thousand seven for services
and expenses related to the pilot program for displaced workers included
in subsection (c) of section one thousand one hundred twenty-two of the
i nsurance | aw.

(j) Funds shall be reserved and accunulated from year to year and
shall be available, including incone frominvested funds, for purposes
of services and expenses related to the tobacco use prevention and
control program established pursuant to sections thirteen hundred nine-
ty-nine-ii and thirteen hundred ninety-nine-jj of this chapter, fromthe
tobacco control and insurance initiatives pool established for the
followi ng periods in the follow ng anounts:

(i) up to thirty mllion dollars for the period January first, two
t housand t hrough Decenber thirty-first, two thousand;

(ii) up to forty mllion dollars for the period January first, two
t housand one through Decenber thirty-first, two thousand one;

(iii) up to forty mllion dollars for the period January first, two
t housand two through Decenber thirty-first, two thousand two;

(iv) up to thirty-six mllion nine hundred fifty thousand dollars for
the period January first, two thousand three through Decenber thirty-
first, two thousand three;

(v) up to thirty-six million nine hundred fifty thousand dollars for
the period January first, two thousand four through Decenber thirty-
first, two thousand four;

(vi) up to forty million six hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand fi ve;

(vii) up to eighty-one million nine hundred thousand dollars for the
period January first, two thousand six through Decenber thirty-first,
two thousand six, provided, however, that within amounts appropriated, a
portion of such funds may be transferred to the Roswell Park Cancer
Institute Corporation to support costs associated with cancer research;

(viii) up to ninety-four mllion one hundred fifty thousand doll ars
for the period January first, two thousand seven through Decenber thir-
ty-first, two thousand seven, provided, however, that w thin anounts
appropriated, a portion of such funds may be transferred to the Roswell
Park Cancer Institute Corporation to support costs associated with
cancer research;

(ixX) up to ninety-four nmllion one hundred fifty thousand dollars for
the period January first, two thousand ei ght through Decenber thirty-
first, two thousand ei ght;

(x) up to ninety-four million one hundred fifty thousand dollars for
the period January first, tw thousand nine through Decenber thirty-
first, two thousand nine;

(xi) up to eighty-seven mllion seven hundred seventy-five thousand
dollars for the period January first, two thousand ten through Decenber
thirty-first, two thousand ten;

(xii) up to twenty-one nillion four hundred twelve thousand dollars
for the period January first, two thousand el even through March thirty-
first, two thousand el even;
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(xiii) up to fifty-two million one hundred thousand dollars each state
fiscal year for the period April first, two thousand eleven through
March thirty-first, two thousand fourteen; [ard]

(xiv) wup to six mllion dollars each state fiscal year for the period
April first, two thousand fourteen through March thirty-first, two thou-
sand sevent een; _and

(xv) up to thirty-three mllion one hundred forty-four thousand
dollars each state fiscal year for the period April first, two thousand
seventeen through March thirty-first, two thousand twenty.

(k) Funds shall be deposited by the commissioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue fund - other, HCRA transfer fund, health care services account,
or any successor fund or account, for purposes of services and expenses
related to public health prograns, including conprehensive care centers
for eating disorders pursuant to the former section twenty-seven hundred
ninety-nine-1 of this chapter, provided however that, for such centers,
funds in the anount of five hundred thousand dollars on an annualized
basis shall be transferred fromthe health care services account, or any
successor fund or account, and deposited into the fund established by
section ninety-five-e of the state finance |law for periods prior to
March thirty-first, two thousand el even, fromthe tobacco control and
insurance initiatives pool established for the follow ng periods in the
fol |l owi ng anmounts:

(i) upto thirty-one mllion dollars for the period January first, two
t housand t hrough Decenber thirty-first, two thousand;

(ii) up to forty-one nmillion dollars for the period January first, two
t housand one through Decenber thirty-first, two thousand one;

(iii) up to eighty-one nillion dollars for the period January first,
two thousand two through Decenber thirty-first, two thousand two;

(iv) one hundred twenty-two million five hundred thousand dollars for
the period January first, two thousand three through Decenber thirty-
first, two thousand three;

(v) one hundred eight mllion five hundred seventy-five thousand
dollars, plus an additional five hundred thousand dollars, for the peri-
od January first, two thousand four through Decenber thirty-first, two
t housand four;

(vi) ninety-one nmillion eight hundred thousand dollars, plus an addi-
tional five hundred thousand dollars, for the period January first, two
thousand five through Decenber thirty-first, two thousand five;

(vii) one hundred fifty-six mllion six hundred thousand dollars, plus
an additional five hundred thousand dollars, for the period January
first, two thousand six through Decenber thirty-first, two thousand six;

(viii) one hundred fifty-one mllion four hundred thousand dollars,
pl us an additional five hundred thousand dollars, for the period January
first, two thousand seven through Decenber thirty-first, two thousand
seven;

(ix) one hundred sixteen mllion nine hundred forty-nine thousand
dollars, plus an additional five hundred thousand dollars, for the peri-
od January first, two thousand ei ght through Decenber thirty-first, two
t housand ei ght;

(x) one hundred sixteen mllion nine hundred forty-nine thousand
dollars, plus an additional five hundred thousand dollars, for the peri-
od January first, two thousand nine through Decenber thirty-first, two
t housand ni ne;




OCOO~NOUIRWNPEF

S. 2007--A 68

(xi) one hundred sixteen mllion nine hundred forty-nine thousand
dollars, plus an additional five hundred thousand dollars, for the peri-
od January first, two thousand ten through Decenber thirty-first, two
t housand ten;

(xii) twenty-nine mllion two hundred thirty-seven thousand two
hundred fifty dollars, plus an additional one hundred twenty-five thou-
sand dollars, for the period January first, two thousand el even through
March thirty-first, two thousand el even;

(xiii) one hundred twenty mllion thirty-eight thousand dollars for
the period April first, two thousand el even through March thirty-first,
two thousand twel ve; and

(xiv) one hundred nineteen mllion four hundred seven thousand dollars
each state fiscal year for the period April first, two thousand twelve
t hrough March thirty-first, two thousand fourteen.

(1) Funds shall be deposited by the comm ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of the personal care and certified hone health agency rate or fee
i ncreases established pursuant to subdivision three of section three
hundred si xty-seven-o of the social services law from the tobacco
control and insurance initiatives pool established for the follow ng
periods in the foll owi ng amounts:

(i) twenty-three mllion two hundred thousand dollars for the period
January first, two thousand through Decenber thirty-first, two thousand;

(ii) twenty-three mllion two hundred thousand dollars for the period
January first, two thousand one through Decenber thirty-first, two thou-
sand one;

(iii) twenty-three million two hundred thousand dollars for the period
January first, two thousand two through Decenber thirty-first, two thou-
sand two;

(iv) up to sixty-five mllion two hundred thousand dollars for the
period January first, two thousand three through Decenber thirty-first,
two thousand three;

(v) up to sixty-five mllion two hundred thousand dollars for the
period January first, two thousand four through Decenber thirty-first,
two thousand four;

(vi) up to sixty-five million two hundred thousand dollars for the
period January first, two thousand five through Decenber thirty-first,
two thousand five;

(vii) up to sixty-five million two hundred thousand dollars for the
period January first, two thousand six through Decenber thirty-first,
two thousand si x;

(viii) up to sixty-five mllion two hundred thousand dollars for the
period January first, two thousand seven through Decenber thirty-first,
two thousand seven; and

(ix) up to sixteen mllion three hundred thousand dollars for the
period January first, two thousand ei ght through March thirty-first, two
t housand ei ght.

(m Funds shall be deposited by the conmi ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, medical assistance account,
or any successor fund or account, for purposes of funding the state
share of services and expenses related to honme care workers insurance
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pil ot denobnstration prograns established pursuant to subdivision tw of
section three hundred sixty-seven-o of the social services |law from the
tobacco control and insurance initiatives pool established for the
followi ng periods in the foll ow ng anounts:

(i) three mllion eight hundred thousand dollars for the period Janu-
ary first, two thousand through Decenber thirty-first, two thousand;

(ii) three mllion eight hundred thousand dollars for the period Janu-
ary first, two thousand one through Decenber thirty-first, two thousand
one;

(iii) three mllion eight hundred thousand dollars for the period
January first, two thousand two through Decenber thirty-first, two thou-
sand two;

(iv) up to three mllion eight hundred thousand dollars for the period
January first, two thousand three through Decenber thirty-first, two
t housand three;

(v) wup to three mllion eight hundred thousand dollars for the period
January first, two thousand four through Decenber thirty-first, two
t housand four;

(vi) up to three million eight hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand fi ve;

(vii) up to three nmillion eight hundred thousand dollars for the peri-
od January first, two thousand six through Decenber thirty-first, two
t housand si Xx;

(viii) up to three mllion eight hundred thousand dollars for the
period January first, two thousand seven through Decenber thirty-first,
two thousand seven; and

(ix) up to nine hundred fifty thousand dollars for the period January
first, two thousand eight through March thirty-first, two thousand
ei ght.

(n) Funds shall be transferred by the conm ssioner and shall be depos-
ited to the credit of the special revenue funds - other, m scell aneous
speci al revenue fund - 339, elderly pharmaceutical insurance coverage
program premium account authorized pursuant to the provisions of title
three of article two of the elder Iaw, or any successor fund or account,
for funding state expenses relating to the program from the tobacco
control and insurance initiatives pool established for the follow ng
periods in the follow ng anpbunts:

(i) one hundred seven million dollars for the period January first,
two t housand t hrough Decenber thirty-first, two thousand;

(ii) one hundred sixty-four mllion dollars for the period January
first, two thousand one through Decenber thirty-first, two thousand one;

(iii) three hundred twenty-two million seven hundred thousand dollars
for the period January first, two thousand two through Decenber thirty-
first, two thousand two;

(iv) four hundred thirty-three mllion three hundred thousand dollars
for the period January first, two thousand three through Decenber thir-
ty-first, two thousand three;

(v) five hundred four mllion one hundred fifty thousand dollars for
the period January first, tw thousand four through Decenber thirty-
first, two thousand four;

(vi) five hundred sixty-six nmillion eight hundred thousand dollars for
the period January first, two thousand five through Decenber thirty-
first, two thousand five;
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(vii) six hundred three mllion one hundred fifty thousand dollars for
the period January first, tw thousand six through Decenber thirty-
first, two thousand six;

(viii) six hundred sixty nmillion eight hundred thousand dollars for
the period January first, two thousand seven through Decenber thirty-
first, two thousand seven;

(ix) three hundred sixty-seven mllion four hundred sixty-three thou-
sand dollars for the period January first, two thousand eight through
Decenber thirty-first, two thousand eight;

(x) three hundred thirty-four mllion eight hundred twenty-five thou-
sand dollars for the period January first, tw thousand nine through
Decenber thirty-first, two thousand nine;

(xi) three hundred forty-four million nine hundred thousand dollars
for the period January first, two thousand ten through Decenmber thirty-
first, two thousand ten;

(xii) eighty-seven mllion seven hundred ei ghty-ei ght thousand dollars
for the period January first, two thousand el even through March thirty-
first, two thousand el even;

(xiii) one hundred forty-three mllion one hundred fifty thousand
dollars for the period April first, two thousand el even through March
thirty-first, two thousand twel ve;

(xiv) one hundred twenty mllion nine hundred fifty thousand dollars
for the period April first, two thousand twel ve through March thirty-
first, two thousand thirteen;

(xv) one hundred twenty-eight mllion eight hundred fifty thousand
dollars for the period April first, two thousand thirteen through March
thirty-first, two thousand fourteen; [and]

(xvi) one hundred twenty-seven million four hundred sixteen thousand
dollars each state fiscal year for the period April first, two thousand
fourteen through March thirty-first, two thousand seventeen; and

(xvii) one hundred thirty-two mllion five hundred eighty thousand
dollars each state fiscal year for the period April first, two thousand
seventeen through March thirty-first, two thousand twenty.

(0) Funds shall be reserved and accunul ated and shall be transferred
to the Roswell Park Cancer Institute Corporation, fromthe tobacco
control and insurance initiatives pool established for the followng
periods in the followi ng anounts:

(i) up to ninety mllion dollars for the period January first, two
t housand t hrough Decenber thirty-first, two thousand,

(ii) up to sixty mllion dollars for the period January first, two
t housand one through Decenber thirty-first, two thousand one;

(iii) wup to eighty-five mllion dollars for the period January first,
two thousand two t hrough Decenber thirty-first, two thousand two;

(iv) eighty-five million two hundred fifty thousand dollars for the
period January first, two thousand three through Decenber thirty-first,
two thousand three;

(v) seventy-eight million dollars for the period January first, two
t housand four through Decenber thirty-first, two thousand four;

(vi) seventy-eight mllion dollars for the period January first, two
t housand five through Decenber thirty-first, two thousand five;

(vii) ninety-one million dollars for the period January first, two
t housand six through Decenber thirty-first, two thousand six;

(viii) seventy-eight mllion dollars for the period January first, two
t housand seven through Decenber thirty-first, two thousand seven;

(ix) seventy-eight mllion dollars for the period January first, two
t housand ei ght through Decenber thirty-first, two thousand eight;
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(x) seventy-eight mllion dollars for the period January first, two
t housand ni ne through Decenber thirty-first, two thousand nine;

(xi) seventy-eight mnmllion dollars for the period January first, two
t housand ten through Decenber thirty-first, two thousand ten;

(xii) nineteen mllion five hundred thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand el even;

(xiii) sixty-nine mllion eight hundred forty thousand dollars each
state fiscal year for the period April first, tw thousand eleven
through March thirty-first, two thousand fourteen; [and]

(xiv) up to ninety-six million six hundred thousand dollars each state
fiscal year for the period April first, two thousand fourteen through
March thirty-first, two thousand seventeen; and

(xv) up to sixty-six million five hundred eighty-six thousand dollars
each state fiscal year for the period April first, two thousand seven-
teen through March thirty-first, two thousand twenty.

(p) Funds shall be deposited by the commissioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, indigent care fund - 068, indigent care account,
or any successor fund or account, for purposes of providing a nedicaid
di sproportionate share paynment fromthe high need indigent care adjust-
ment pool established pursuant to section twenty-eight hundred seven-w
of this article, fromthe tobacco control and insurance initiatives poo
established for the following periods in the follow ng anounts:

(i) eighty-two million dollars annually for the periods January first,
two thousand through Decenber thirty-first, two thousand two;

(ii) up to eighty-two mllion dollars for the period January first,
two thousand three through Decenber thirty-first, two thousand three;

(iii) up to eighty-two mllion dollars for the period January first,
two thousand four through December thirty-first, two thousand four

(iv) up to eighty-two mllion dollars for the period January first,
two thousand five through Decenber thirty-first, two thousand five;

(v) up to eighty-two million dollars for the period January first, two
t housand six through Decenber thirty-first, two thousand six;

(vi) up to eighty-two million dollars for the period January first,
two thousand seven through Decenber thirty-first, two thousand seven;

(vii) up to eighty-two million dollars for the period January first,
two thousand ei ght through Decenber thirty-first, two thousand eight;

(viii) up to eighty-two mllion dollars for the period January first,
two thousand ni ne through Decenber thirty-first, two thousand nine;

(ixX) up to eighty-two mllion dollars for the period January first,
two thousand ten through Decenber thirty-first, two thousand ten;

(x) up to twenty million five hundred thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand el even; and

(xi) up to eighty-two mllion dollars each state fiscal year for the
period April first, two thousand el even through March thirty-first, two
t housand fourteen.

(gq) Funds shall be reserved and accunmulated fromyear to year and
shal |l be available, including incone frominvested funds, for purposes
of providing distributions to eligible school based health centers
establ i shed pursuant to section eighty-eight of chapter one of the |aws
of nineteen hundred ninety-nine, fromthe tobacco control and insurance
initiatives pool established for the following periods in the follow ng
anount s:
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(i) seven mllion dollars annually for the period January first, two
t housand t hrough Decenber thirty-first, two thousand two;

(ii) up to seven nillion dollars for the period January first, two
t housand three through Decenber thirty-first, two thousand three;

(iii) up to seven mllion dollars for the period January first, two
t housand four through Decenber thirty-first, two thousand four;

(iv) up to seven mllion dollars for the period January first, two
thousand five through Decenber thirty-first, two thousand five;

(v) up to seven nmillion dollars for the period January first, two
t housand six through Decenber thirty-first, two thousand six;

(vi) up to seven nillion dollars for the period January first, two
t housand seven through Decenber thirty-first, two thousand seven;

(vii) up to seven mllion dollars for the period January first, two
t housand ei ght through Decenber thirty-first, two thousand eight;

(viii) up to seven mllion dollars for the period January first, two
t housand ni ne through Decenber thirty-first, two thousand nine;

(ix) up to seven mllion dollars for the period January first, two
t housand ten through Decenber thirty-first, two thousand ten;

(x) up to one mllion seven hundred fifty thousand dollars for the
period January first, two thousand el even through March thirty-first,
two thousand el even;

(xi) up to five mllion six hundred thousand dollars each state fiscal
year for the period April first, two thousand el even through March thir-
ty-first, two thousand fourteen; [and]

(xii) up to five mllion two hundred eighty-eighty thousand dollars
each state fiscal year for the period April first, two thousand fourteen
t hrough March thirty-first, two thousand seventeen; and

(xiii) up to five nmillion two hundred eighty-eight thousand dollars
for each state fiscal year for the period April first, tw thousand
seventeen through March thirty-first, two thousand twenty.

(r) Funds shall be deposited by the conmissioner within anmounts appro-
priated, and the state conptroller is hereby authorized and directed to
receive for deposit to the credit of the state special revenue funds -
ot her, HCRA transfer fund, nedical assistance account, or any successor
fund or account, for purposes of providing distributions for suppl enen-
tary medical insurance for Medicare part B prem uns, physi ci ans
services, outpatient services, nedical equipnent, supplies and ot her
health services, fromthe tobacco control and insurance initiatives pool
established for the following periods in the followi ng anpunts:

(i) forty-three million dollars for the period January first, two
t housand t hrough Decenber thirty-first, two thousand;

(ii) sixty-one mllion dollars for the period January first, two thou-
sand one through Decenber thirty-first, two thousand one;

(iii) sixty-five mllion dollars for the period January first, two
t housand two through Decenber thirty-first, two thousand two;

(iv) sixty-seven nmillion five hundred thousand dollars for the period
January first, two thousand three through Decenber thirty-first, two
t housand t hree;

(v) sixty-eight million dollars for the period January first, two
t housand four through Decenber thirty-first, two thousand four;

(vi) sixty-eight mllion dollars for the period January first, two
t housand five through Decenber thirty-first, two thousand five;

(vii) sixty-eight mllion dollars for the period January first, two
t housand si x through Decenber thirty-first, two thousand six;




OCOO~NOUIRWNPEF

S. 2007--A 73

(viii) seventeen mllion five hundred thousand dollars for the period
January first, two thousand seven through Decenber thirty-first, two
t housand seven;

(ix) sixty-eight mllion dollars for the period January first, two
t housand ei ght through Decenber thirty-first, two thousand eight;

(x) sixty-eight million dollars for the period January first, two
t housand ni ne through Decenber thirty-first, two thousand nine;

(xi) sixty-eight mllion dollars for the period January first, two
thousand ten through Decenber thirty-first, two thousand ten;

(xii) seventeen nmillion dollars for the period January first, two
t housand el even through March thirty-first, two thousand el even; and

(xiii) sixty-eight mnmllion dollars each state fiscal year for the
period April first, two thousand el even through March thirty-first, two
t housand fourteen.

(s) Funds shall be deposited by the conm ssioner wthin amunts appro-
priated, and the state conptroller is hereby authorized and directed to
receive for deposit to the credit of the state special revenue funds -
other, HCRA transfer fund, nedical assistance account, or any successor
fund or account, for purposes of providing distributions pursuant to
paragraphs (s-5), (s-6), (s-7) and (s-8) of subdivision eleven of
section twenty-ei ght hundred seven-c of this article from the tobacco
control and insurance initiatives pool established for the follow ng
periods in the follow ng anpbunts:

(i) eighteen mllion dollars for the period January first, two thou-
sand t hrough Decenber thirty-first, two thousand;

(ii) twenty-four mllion dollars annually for the periods January
first, two thousand one through Decenber thirty-first, two thousand two;

(iii) up to twenty-four mllion dollars for the period January first,
two thousand three through Decenber thirty-first, two thousand three;

(iv) up to twenty-four mllion dollars for the period January first,
two thousand four through December thirty-first, two thousand four

(v) up to twenty-four mllion dollars for the period January first,
two thousand five through Decenber thirty-first, two thousand five;

(vi) up to twenty-four mllion dollars for the period January first,
two thousand six through Decenber thirty-first, two thousand si x;

(vii) up to twenty-four mllion dollars for the period January first,
two thousand seven through Decenber thirty-first, two thousand seven;

(viii) up to twenty-four mllion dollars for the period January first,
two thousand eight through Decenber thirty-first, two thousand ei ght;
and

(ix) up to twenty-two mllion dollars for the period January first,
two thousand ni ne through Novenber thirtieth, two thousand nine.

(t) Funds shall be reserved and accumnul ated fromyear to year by the
comm ssi oner and shall be made avail able, including income frominvested
funds:

(i) For the purpose of naking grants to a state owned and operated
nmedi cal school which does not have a state owned and operated hospital
on site and available for teaching purposes. Notw thstanding sections
one hundred twel ve and one hundred sixty-three of the state finance | aw,
such grants shall be made in the anobunt of up to five hundred thousand
dollars for the period January first, two thousand through Decenber
thirty-first, two thousand;

(ii) For the purpose of mmking grants to nmedical schools pursuant to
section eighty-six-a of chapter one of the laws of nineteen hundred
ninety-nine in the sum of wup to four nmllion dollars for the period
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January first, two thousand through Decenber thirty-first, two thousand;
and

(iii) The funds disbursed pursuant to subparagraphs (i) and (ii) of
this paragraph fromthe tobacco control and insurance initiatives pool
are contingent upon neeting all funding amounts established pursuant to
paragraphs (a), (b), (c¢), (d), (e), (f), (1), (M, (n), (p), (@), (r)
and (s) of this subdivision, paragraph (a) of subdivision nine of
section twenty-ei ght hundred seven-j of this article, and paragraphs
(a), (i) and (k) of subdivision one of section twenty-eight hundred
seven-|1 of this article.

(u) Funds shall be deposited by the commissioner, wthin anmunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of services and expenses related to the nursing home quality
i nprovenment denonstration program established pursuant to section twen-
ty-eight hundred eight-d of this article fromthe tobacco control and
i nsurance initiatives pool established for the follow ng periods in the
foll owi ng anmounts:

(i) up to twenty-five million dollars for the period beginning Apri
first, two thousand two and ending Decenber thirty-first, two thousand
two, and on an annualized basis, for each annual period thereafter
begi nning January first, two thousand three and endi ng Decenber thirty-
first, two thousand four;

(ii) up to eighteen mllion seven hundred fifty thousand dollars for
the period January first, two thousand five through Decenber thirty-
first, two thousand five; and

(iii) wup to fifty-six mllion five hundred thousand dollars for the
period January first, two thousand six through Decenber thirty-first,
two thousand si x.

(v) Funds shall be transferred by the comm ssioner and shall be depos-
ited to the credit of the hospital excess liability pool created pursu-
ant to section eighteen of chapter two hundred sixty-six of the laws of
ni neteen hundred eighty-six, or any successor fund or account, for
pur poses of expenses related to the purchase of excess nedical nalprac-
tice insurance and the cost of administrating the pool, including costs
associated with the risk managenent program established pursuant to
section forty-two of part A of chapter one of the |aws of two thousand
two required by paragraph (a) of subdivision one of section eighteen of
chapter two hundred sixty-six of the | aws of nineteen hundred eighty-six
as may be anmended fromtime to tinme, fromthe tobacco control and insur-
ance initiatives pool established for the following periods in the
foll owi ng anmounts:

(i) up to fifty million dollars or so nmuch as is needed for the period
January first, two thousand two through Decenber thirty-first, two thou-
sand two;

(ii) up to seventy-six mllion seven hundred thousand dollars for the
period January first, two thousand three through Decenber thirty-first,
two thousand three;

(iii) up to sixty-five nmillion dollars for the period January first,
two thousand four through Decenmber thirty-first, two thousand four

(iv) up to sixty-five mllion dollars for the period January first,
two thousand five through Decenber thirty-first, two thousand five;
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(v) up to one hundred thirteen mllion eight hundred thousand dollars
for the period January first, two thousand six through Decenber thirty-
first, two thousand six;

(vi) up to one hundred thirty mllion dollars for the period January
first, two thousand seven through Decenber thirty-first, two thousand
seven;

(vii) wup to one hundred thirty million dollars for the period January
first, two thousand eight through Decenber thirty-first, two thousand
ei ght;

(viii) up to one hundred thirty mllion dollars for the period January
first, two thousand nine through Decenber thirty-first, two thousand
ni ne;

(ix) up to one hundred thirty mllion dollars for the period January
first, two thousand ten through Decenber thirty-first, two thousand ten;

(x) up to thirty-two mllion five hundred thousand dollars for the
period January first, two thousand el even through March thirty-first,
two thousand el even;

(xi) up to one hundred twenty-seven mllion four hundred thousand
dollars each state fiscal year for the period April first, two thousand
el even through March thirty-first, two thousand fourteen; [ard]

(xii) wup to one hundred twenty-seven mllion four hundred thousand
dollars each state fiscal year for the period April first, two thousand
fourteen through March thirty-first, tw thousand seventeen; and

(xiii) up to one hundred twenty-seven mllion four hundred thousand
dollars each state fiscal year for the period April first, two thousand
seventeen through March thirty-first, two thousand twenty.

(w) Funds shall be deposited by the conmi ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of the treatnment of breast and cervical cancer pursuant to para-
graph (v) of subdivision four of section three hundred sixty-six of the
soci al services law, fromthe tobacco control and insurance initiatives
pool established for the followi ng periods in the follow ng anounts:

(i) up to four hundred fifty thousand dollars for the period January
first, two thousand two through Decenber thirty-first, two thousand two;

(ii) up totwo million one hundred thousand dollars for the period
January first, two thousand three through Decenber thirty-first, two
t housand t hree;

(iii) up to two mllion one hundred thousand dollars for the period
January first, two thousand four through Decenber thirty-first, two
t housand four;

(iv) up to two mllion one hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand fi ve;

(v) up to two mllion one hundred thousand dollars for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand si x;

(vi) up to two mllion one hundred thousand dollars for the period
January first, two thousand seven through Decenber thirty-first, two
t housand seven;

(vii) up to two mllion one hundred thousand dollars for the period
January first, two thousand eight through Decenber thirty-first, two
t housand ei ght;
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(viii) up to tw mllion one hundred thousand dollars for the period
January first, two thousand nine through Decenber thirty-first, two
t housand ni ne;

(ixX) up to two mllion one hundred thousand dollars for the period
January first, two thousand ten through Decenber thirty-first, two thou-
sand ten;

(x) up to five hundred twenty-five thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand el even;

(xi) up to two nmillion one hundred thousand dollars each state fisca
year for the period April first, two thousand el even through March thir-
ty-first, two thousand fourteen; and

(xii) up to two nmillion one hundred thousand dollars each state fiscal
year for the period April first, two thousand fourteen through March
thirty-first, two thousand seventeen.

(x) Funds shall be deposited by the conm ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of the non-public general hospital rates increases for recruitnent
and retention of health care workers fromthe tobacco control and insur-
ance initiatives pool established for the following periods in the
fol |l owi ng anmounts:

(i) twenty-seven mllion one hundred thousand dollars on an annuali zed
basis for the period January first, two thousand two t hrough Decenber
thirty-first, two thousand two;

(ii) fifty mllion eight hundred thousand dollars on an annualized
basis for the period January first, two thousand three through Decenber
thirty-first, two thousand three;

(iii) sixty-nine mllion three hundred thousand dollars on an annual -
ized basis for the period January first, two thousand four through
Decenber thirty-first, two thousand four;

(iv) sixty-nine million three hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand five;

(v) sixty-nine mllion three hundred thousand dollars for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand si X;

(vi) sixty-five mllion three hundred thousand dollars for the period
January first, two thousand seven through Decenber thirty-first, two
t housand seven;

(vii) sixty-one mllion one hundred fifty thousand dollars for the
period January first, two thousand ei ght through Decenber thirty-first,
two thousand ei ght; and

(viii) forty-eight mllion seven hundred twenty-one thousand doll ars
for the period January first, two thousand nine through Novenber thirti-
eth, two thousand nine.

(y) Funds shall be reserved and accunulated from year to year and
shall be available, including incone frominvested funds, for purposes
of grants to public general hospitals for recruitment and retention of
health care workers pursuant to paragraph (b) of subdivision thirty of
section twenty-ei ght hundred seven-c of this article from the tobacco
control and insurance initiatives pool established for the follow ng
periods in the follow ng anpbunts:
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(i) eighteen million five hundred thousand dollars on an annualized
basis for the period January first, two thousand two through Decenber
thirty-first, two thousand two;

(ii) thirty-seven mllion four hundred thousand dollars on an annual -
i zed basis for the period January first, two thousand three through
Decenber thirty-first, two thousand three;

(iti) fifty-two mllion two hundred thousand dollars on an annualized
basis for the period January first, two thousand four through Decenber
thirty-first, two thousand four;

(iv) fifty-two mllion two hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand fi ve;

(v) fifty-two nmllion two hundred thousand dollars for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand si X;

(vi) forty-nine million dollars for the period January first, two
t housand seven through Decenber thirty-first, two thousand seven;

(vii) forty-nine mllion dollars for the period January first, two
t housand ei ght through Decenber thirty-first, two thousand ei ght; and

(viii) twelve mllion two hundred fifty thousand dollars for the peri-
od January first, two thousand nine through Mrch thirty-first, two
t housand ni ne.

Provi ded, however, anpunts pursuant to this paragraph nay be reduced
in an anmpbunt to be approved by the director of the budget to reflect
anounts received from the federal governnent under the state's 1115
wai ver which are directed under its ternms and conditions to the health
wor kf orce recruitnent and retention program

(z) Funds shall be deposited by the conm ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of the non-public residential health care facility rate increases
for recruitnent and retention of health care workers pursuant to para-
graph (a) of subdivision eighteen of section twenty-eight hundred eight
of this article fromthe tobacco control and insurance initiatives poo
established for the following periods in the followi ng anounts:

(i) twenty-one nmillion five hundred thousand dollars on an annualized
basis for the period January first, two thousand two t hrough Decenber
thirty-first, two thousand two;

(ii) thirty-three mllion three hundred thousand dollars on an annual -
i zed basis for the period January first, two thousand three through
Decenber thirty-first, two thousand three;

(iii) forty-six mllion three hundred thousand dollars on an annual -
i zed basis for the period January first, two thousand four through
Decenber thirty-first, two thousand four;

(iv) forty-six mllion three hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand five;

(v) forty-six mllion three hundred thousand dollars for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand si x;

(vi) thirty mllion nine hundred thousand dollars for the period Janu-
ary first, two thousand seven through Decenber thirty-first, two thou-
sand seven;



OCOO~NOUIRWNPEF

S. 2007--A 78

(vii) twenty-four mllion seven hundred thousand dollars for the peri-
od January first, two thousand ei ght through Decenber thirty-first, two
t housand ei ght;

(viii) twelve mllion three hundred seventy-five thousand dollars for
the period January first, two thousand nine through Decenber thirty-
first, two thousand nine;

(ix) nine mllion three hundred thousand dollars for the period Janu-
ary first, two thousand ten through Decenber thirty-first, two thousand
ten; and

(x) two mllion three hundred twenty-five thousand dollars for the
period January first, two thousand el even through March thirty-first,
two thousand el even.

(aa) Funds shall be reserved and accurmul ated fromyear to year and
shal |l be available, including incone frominvested funds, for purposes
of grants to public residential health care facilities for recruitnent
and retention of health care workers pursuant to paragraph (b) of subdi-
vi sion ei ghteen of section twenty-eight hundred eight of this article
from the tobacco control and insurance initiatives pool established for
the followi ng periods in the follow ng anpunts:

(i) seven million five hundred thousand dollars on an annualized basis
for the period January first, two thousand two through Decenber thirty-
first, two thousand two;

(ii) eleven mllion seven hundred thousand dollars on an annualized
basis for the period January first, two thousand three through Decenber
thirty-first, two thousand three;

(iii) sixteen mllion two hundred thousand dollars on an annuali zed
basis for the period January first, two thousand four through Decenber
thirty-first, two thousand four;

(iv) sixteen million two hundred thousand dollars for the period Janu-
ary first, two thousand five through Decenmber thirty-first, two thousand
five;

(v) sixteen mllion two hundred thousand dollars for the period Janu-
ary first, two thousand six through Decenber thirty-first, two thousand
si X;

(vi) ten million eight hundred thousand dollars for the period January
first, two thousand seven through Decenber thirty-first, two thousand
seven;

(vii) six mllion seven hundred fifty thousand dollars for the period
January first, two thousand eight through Decenber thirty-first, two
t housand ei ght; and

(viii) one mllion three hundred fifty thousand dollars for the period
January first, two thousand nine through Decenber thirty-first, two
t housand ni ne.

(bb)(i) Funds shall be deposited by the conm ssioner, wthin amunts
appropriated, and subject to the availability of federal financial
participation, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for the purpose of supporting the
state share of adjustnents to Medicaid rates of paynent for persona
care services provided pursuant to paragraph (e) of subdivision two of
section three hundred sixty-five-a of the social services law, for [|ocal
social service districts which include a city with a popul ation of over
one mllion persons and computed and distributed in accordance wth
menor anduns of understanding to be entered into between the state of New
York and such | ocal social service districts for the purpose of support-
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ing the recruitnment and retention of personal care service workers or
any worker with direct patient care responsibility, from the tobacco
control and insurance initiatives pool established for the follow ng
periods and the foll ow ng anpunts:

(A) forty-four mllion dollars, on an annualized basis, for the period
April first, two thousand two through Decenber thirty-first, two thou-
sand two;

(B) seventy-four mllion dollars, on an annualized basis, for the
period January first, two thousand three through Decenber thirty-first,
two thousand three;

(C one hundred four million dollars, on an annualized basis, for the
period January first, two thousand four through Decenber thirty-first,
two thousand four;

(D) one hundred thirty-six mllion dollars, on an annualized basis,
for the period January first, two thousand five through Decenber thir-
ty-first, two thousand five;

(E) one hundred thirty-six mllion dollars, on an annualized basis,
for the period January first, two thousand six through Decenber thirty-
first, two thousand six;

(F) one hundred thirty-six mllion dollars for the period January
first, two thousand seven through Decenber thirty-first, two thousand
seven;

(G one hundred thirty-six mllion dollars for the period January
first, tw thousand eight through Decenber thirty-first, two thousand
ei ght;

(H one hundred thirty-six mllion dollars for the period January
first, two thousand nine through Decenber thirty-first, two thousand
ni ne;

(1) one hundred thirty-six mllion dollars for the period January
first, two thousand ten through Decenber thirty-first, two thousand ten;

(J) thirty-four mllion dollars for the period January first, two
t housand el even through March thirty-first, two thousand el even;

(K) up to one hundred thirty-six mllion dollars each state fiscal
year for the period April first, two thousand el even through March thir-
ty-first, two thousand fourteen; [and]

(L) up to one hundred thirty-six mllion dollars each state fiscal
year for the period March thirty-first, two thousand fourteen through
April first, two thousand seventeen; and

(M _up to one hundred thirty-six nmillion dollars each state fisca
year for the period April first, two thousand seventeen through March
thirty-first, two thousand twenty.

(ii) Adjustments to Medicaid rates nmade pursuant to this paragraph
shall not, in aggregate, exceed the follow ng amounts for the follow ng
peri ods:

(A for the period April first, two thousand two through Decenber
thirty-first, two thousand two, one hundred ten nillion dollars;

(B) for the period January first, two thousand three through Decenber
thirty-first, tw thousand three, one hundred eighty-five mllion
dol | ars;

(C for the period January first, two thousand four through Decenber
thirty-first, two thousand four, two hundred sixty mllion dollars;

(D) for the period January first, two thousand five through Decenber
thirty-first, two thousand five, three hundred forty mllion dollars;

(E) for the period January first, two thousand six through Decenber
thirty-first, two thousand six, three hundred forty mllion dollars;
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(F) for the period January first, two thousand seven through Decenber
thirty-first, two thousand seven, three hundred forty mllion dollars;

(G for the period January first, two thousand ei ght through Decenber
thirty-first, two thousand eight, three hundred forty mllion dollars;

(H for the period January first, two thousand nine through Decenber
thirty-first, two thousand nine, three hundred forty mllion dollars;

(1) for the period January first, two thousand ten through Decenber
thirty-first, two thousand ten, three hundred forty mllion dollars;

(J) for the period January first, two thousand eleven through March
thirty-first, two thousand el even, eighty-five mllion dollars;

(Ky for each state fiscal year within the period April first, two
t housand el even through March thirty-first, two thousand fourteen, three
hundred forty mllion dollars; [ard]

(L) for each state fiscal year within the period April first, two
thousand fourteen through March thirty-first, two thousand seventeen,
three hundred forty mllion dollars; and

(M for each state fiscal year within the period April first, two
thousand seventeen through March thirty-first, two thousand twenty,
three hundred forty million dollars.

(iii) Personal care service providers which have their rates adjusted
pursuant to this paragraph shall use such funds for the purpose of
recruitment and retention of non-supervisory personal care services
workers or any worker with direct patient care responsibility only and
are prohibited fromusing such funds for any other purpose. Each such
personal care services provider shall submt, at a time and in a manner
to be determ ned by the conmi ssioner, a witten certification attesting
that such funds will be used solely for the purpose of recruitment and
retention of non-supervisory personal care services workers or any work-
er with direct patient care responsibility. The comm ssioner is author-
ized to audit each such provider to ensure conpliance with the witten
certification required by this subdivision and shall recoup any funds
determned to have been wused for purposes other than recruitnment and
retention of non-supervisory personal care services workers or any work-
er with direct patient care responsibility. Such recoupnent shall be in
addition to any other penalties provided by |aw

(cc) Funds shall be deposited by the conmi ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for the purpose of supporting the
state share of adjustnents to Medicaid rates of paynent for persona
care services provided pursuant to paragraph (e) of subdivision two of
section three hundred sixty-five-a of the social services law, for [|ocal
soci al service districts which shall not include a city wth a popu-
lation of over one nillion persons for the purpose of supporting the
personal care services worker recruitnent and retention program as
established pursuant to section three hundred sixty-seven-q of the
soci al services law, fromthe tobacco control and insurance initiatives
pool established for the foll owing periods and the foll ow ng anounts:

(i) two mllion eight hundred thousand dollars for the period Apri
first, two thousand two through Decenber thirty-first, two thousand two;

(ii) five million six hundred thousand dollars, on an annualized
basis, for the period January first, two thousand three through Decenber
thirty-first, two thousand three;
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(iii) eight mllion four hundred thousand dollars, on an annualized
basis, for the period January first, two thousand four through Decenber
thirty-first, two thousand four;

(iv) ten mllion eight hundred thousand dollars, on an annualized
basis, for the period January first, two thousand five through Decenber
thirty-first, two thousand five;

(v) ten nllion eight hundred thousand dollars, on an annualized
basis, for the period January first, two thousand six through Decenber
thirty-first, two thousand six;

(vi) eleven million two hundred thousand dollars for the period Janu-
ary first, two thousand seven through Decenber thirty-first, two thou-
sand seven;

(vii) eleven million two hundred thousand dollars for the period Janu-
ary first, two thousand eight through Decenber thirty-first, two thou-
sand ei ght;

(viii) eleven mllion two hundred thousand dollars for the period
January first, two thousand nine through Decenber thirty-first, two
t housand ni ne;

(ix) eleven mllion two hundred thousand dollars for the period Janu-
ary first, two thousand ten through Decenber thirty-first, two thousand
ten;

(x) two million eight hundred thousand dollars for the period January
first, two thousand eleven through March thirty-first, two thousand
el even;

(xi) up to eleven mllion two hundred thousand dollars each state
fiscal year for the period April first, two thousand el even through
March thirty-first, two thousand fourteen; [ard]

(xii) up to eleven mllion two hundred thousand dollars each state
fiscal year for the period April first, two thousand fourteen through
March thirty-first, two thousand seventeen; and

(xiii) up to eleven mllion tw hundred thousand dollars each state
fiscal year for the period April first, two thousand seventeen through
March thirty-first, two thousand twenty.

(dd) Funds shall be deposited by the conmmissioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue fund - other, HCRA transfer fund, nedical assistance account, or
any successor fund or account, for purposes of funding the state share
of Medicaid expenditures for physician services fromthe tobacco contro
and insurance initiatives pool established for the follow ng periods in
the follow ng anmounts:

(i) upto fifty-two mllion dollars for the period January first, two
t housand two through Decenber thirty-first, two thousand two;

(ii) eighty-one nmillion two hundred thousand dollars for the period
January first, two thousand three through Decenber thirty-first, two
t housand t hree;

(iii) eighty-five mllion two hundred thousand dollars for the period
January first, two thousand four through Decenber thirty-first, two
t housand four;

(iv) eighty-five mllion two hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand fi ve;

(v) eighty-five million two hundred thousand dollars for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand si X;
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(vi) eighty-five mllion two hundred thousand dollars for the period
January first, two thousand seven through Decenber thirty-first, two
t housand seven;

(vii) eighty-five million two hundred thousand dollars for the period
January first, two thousand eight through Decenber thirty-first, two
t housand ei ght;

(viii) eighty-five million two hundred thousand dollars for the period
January first, two thousand nine through Decenber thirty-first, two
t housand ni ne;

(ix) eighty-five mllion two hundred thousand dollars for the period
January first, two thousand ten through Decenber thirty-first, two thou-
sand ten;

(x) twenty-one mllion three hundred thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand el even; and

(xi) eighty-five mllion two hundred thousand dollars each state
fiscal year for the period April first, two thousand el even through
March thirty-first, two thousand fourteen.

(ee) Funds shall be deposited by the commissioner, wthin anmunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue fund - other, HCRA transfer fund, nedical assistance account, or
any successor fund or account, for purposes of funding the state share
of the free-standing diagnostic and treatnent center rate increases for
recruitment and retention of health care workers pursuant to subdivision
seventeen of section twenty-eight hundred seven of this article fromthe
tobacco control and insurance initiatives pool established for the
followi ng periods in the foll ow ng anounts:

(i) three million two hundred fifty thousand dollars for the period
April first, two thousand two through Decenber thirty-first, two thou-
sand two;

(ii) three mllion two hundred fifty thousand dollars on an annualized
basis for the period January first, two thousand three through Decenber
thirty-first, two thousand three;

(iii) three mllion tw hundred fifty thousand dollars on an annual -
i zed basis for the period January first, two thousand four through
Decenber thirty-first, two thousand four;

(iv) three mllion two hundred fifty thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand five;

(v) three mllion two hundred fifty thousand dollars for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand si x;

(vi) three million two hundred fifty thousand dollars for the period
January first, two thousand seven through Decenber thirty-first, two
t housand seven;

(vii) three million four hundred thirty-ei ght thousand dollars for the
period January first, two thousand eight through Decenber thirty-first,
two thousand ei ght;

(viii) two million four hundred fifty thousand dollars for the period
January first, two thousand nine through Decenber thirty-first, two
t housand ni ne;

(ix) one mllion five hundred thousand dollars for the period January
first, two thousand ten through Decenber thirty-first, two thousand ten;
and
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(x) three hundred twenty-five thousand dollars for the period January
first, two thousand eleven through March thirty-first, two thousand
el even.

(ff) Funds shall be deposited by the conm ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue fund - other, HCRA transfer fund, nedical assistance account, or
any successor fund or account, for purposes of funding the state share
of Medicaid expenditures for disabled persons as authorized pursuant to
fornmer subparagraphs twelve and thirteen of paragraph (a) of subdivision
one of section three hundred sixty-six of the social services law from
the tobacco control and insurance initiatives pool established for the
followi ng periods in the foll owi ng anounts:

(i) one million eight hundred thousand dollars for the period Apri
first, two thousand two through Decenber thirty-first, two thousand two;

(ii) sixteen mllion four hundred thousand dollars on an annualized
basis for the period January first, two thousand three through Decenber
thirty-first, two thousand three;

(iii) eighteen mllion seven hundred thousand dollars on an annuali zed
basis for the period January first, two thousand four through Decenber
thirty-first, two thousand four;

(iv) thirty mllion six hundred thousand dollars for the period Janu-
ary first, two thousand five through Decenber thirty-first, two thousand
five;

(v) thirty mllion six hundred thousand dollars for the period January
first, two thousand six through Decenber thirty-first, two thousand six;

(vi) thirty million six hundred thousand dollars for the period Janu-
ary first, two thousand seven through Decenber thirty-first, two thou-
sand seven;

(vii) fifteen million dollars for the period January first, two thou-
sand ei ght through Decenber thirty-first, two thousand ei ght;

(viii) fifteen mllion dollars for the period January first, two thou-
sand ni ne through Decenber thirty-first, two thousand nine;

(ix) fifteen mllion dollars for the period January first, two thou-
sand ten through Decenber thirty-first, two thousand ten;

(x) three mllion seven hundred fifty thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand el even;

(xi) fifteen mllion dollars each state fiscal year for the period
April first, two thousand el even through March thirty-first, two thou-
sand fourteen; [and]

(xii) fifteen mllion dollars each state fiscal year for the period
April first, two thousand fourteen through March thirty-first, two thou-
sand seventeen[-] . and

(xiii) fifteen mllion dollars each state fiscal year for the period
April first, tw thousand seventeen through March thirty-first, two
t housand twenty.

(gg) Funds shall be reserved and accumul ated fromyear to year and
shal |l be available, including incone frominvested funds, for purposes
of grants to non-public general hospitals pursuant to paragraph (c) of
subdivision thirty of section twenty-eight hundred seven-c of this arti-
cle fromthe tobacco control and insurance initiatives pool established
for the following periods in the foll owi ng anobunts:

(i) up toone nmillion three hundred thousand dollars on an annualized
basis for the period January first, two thousand two through Decenber
thirty-first, two thousand two;
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(ii) up to three mllion two hundred thousand dollars on an annuali zed
basis for the period January first, two thousand three through Decenber
thirty-first, two thousand three;

(iii) up to five mllion six hundred thousand dollars on an annuali zed
basis for the period January first, two thousand four through Decenber
thirty-first, two thousand four;

(iv) up to eight mllion six hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand five;

(v) up to eight mllion six hundred thousand dollars on an annualized
basis for the period January first, two thousand six through Decenber
thirty-first, two thousand six;

(vi) up to two mllion six hundred thousand dollars for the period
January first, two thousand seven through Decenber thirty-first, two
t housand seven;

(vii) up to two mllion six hundred thousand dollars for the period
January first, two thousand eight through Decenber thirty-first, two
t housand ei ght;

(viii) up to two million six hundred thousand dollars for the period
January first, two thousand nine through Decenber thirty-first, two
t housand ni ne;

(ix) up totwo million six hundred thousand dollars for the period
January first, two thousand ten through Decenber thirty-first, two thou-
sand ten; and

(x) up to six hundred fifty thousand dollars for the period January
first, two thousand el even through March thirty-first, two thousand
el even.

(hh) Funds shall be deposited by the conm ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the special revenue
fund - other, HCRA transfer fund, nedical assistance account for
purposes of providing financial assistance to residential health care
facilities pursuant to subdivisions nineteen and twenty-one of section
twenty-ei ght hundred eight of this article, fromthe tobacco control and
insurance initiatives pool established for the followi ng periods in the
foll owi ng anmounts:

(i) for the period April first, two thousand two through Decenber
thirty-first, two thousand two, ten mllion dollars;

(ii) for the period January first, two thousand three through Decenber
thirty-first, two thousand three, nine mllion four hundred fifty thou-
sand dol | ars;

(iii) for the period January first, two thousand four through Decenber
thirty-first, two thousand four, nine nillion three hundred fifty thou-
sand dol | ars;

(iv) up to fifteen mllion dollars for the period January first, two
t housand five through Decenber thirty-first, two thousand five;

(v) up to fifteen million dollars for the period January first, two
t housand si x through Decenber thirty-first, two thousand si x;

(vi) up to fifteen mllion dollars for the period January first, two
t housand seven through Decenber thirty-first, two thousand seven;

(vii) up to fifteen million dollars for the period January first, two
t housand ei ght through Decenber thirty-first, two thousand eight;

(viii) up to fifteen mllion dollars for the period January first, two
t housand ni ne through Decenber thirty-first, two thousand nine;

(ix) up to fifteen mllion dollars for the period January first, two
t housand ten through Decenber thirty-first, two thousand ten;



OCOO~NOUIRWNPEF

S. 2007--A 85

(x) up to three mllion seven hundred fifty thousand dollars for the
period January first, two thousand el even through March thirty-first,
two thousand el even; and

(xi) fifteen mllion dollars each state fiscal year for the period
April first, two thousand el even through March thirty-first, two thou-
sand fourteen.

(ii) Funds shall be deposited by the comm ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for the purpose of supporting the
state share of Medicaid expenditures for disabled persons as authorized
by sections 1619 (a) and (b) of the federal social security act pursuant
to the tobacco control and insurance initiatives pool established for
the followi ng periods in the follow ng anounts:

(i) six mllion four hundred thousand dollars for the period Apri
first, two thousand two through Decenber thirty-first, two thousand two;

(ii) eight mllion five hundred thousand dollars, for the period Janu-
ary first, two thousand three through Decenber thirty-first, two thou-
sand three

(iii) eight million five hundred thousand dollars for the period Janu-
ary first, two thousand four through Decenmber thirty-first, two thousand
four;

(iv) eight mllion five hundred thousand dollars for the period Janu-
ary first, two thousand five through Decenber thirty-first, two thousand
five;

(v) eight million five hundred thousand dollars for the period January
first, two thousand six through Decenber thirty-first, two thousand six;

(vi) eight mllion six hundred thousand dollars for the period January
first, two thousand seven through Decenber thirty-first, two thousand
seven;

(vii) eight mllion five hundred thousand dollars for the period Janu-
ary first, two thousand eight through Decenber thirty-first, two thou-
sand ei ght;

(viii) eight mllion five hundred thousand dollars for the period
January first, two thousand nine through Decenber thirty-first, two
t housand ni ne;

(ix) eight mllion five hundred thousand dollars for the period Janu-
ary first, two thousand ten through Decenber thirty-first, two thousand
ten;

(x) two million one hundred twenty-five thousand dollars for the peri-
od January first, two thousand eleven through March thirty-first, two
t housand el even;

(xi) eight mllion five hundred thousand dollars each state fiscal
year for the period April first, two thousand el even through March thir-
ty-first, two thousand fourteen; [ard]

(xii) eight mllion five hundred thousand dollars each state fisca
year for the period April first, two thousand fourteen through March
thirty-first, two thousand seventeen[-]. and

(xiii) eight mllion five hundred thousand dollars each state fisca
vear for the period April first, two thousand seventeen through March
thirty-first, two thousand twenty.

(jj) Funds shall be reserved and accurmul ated fromyear to year and
shall be available, including incone from invested funds, for the
purposes of a grant programto inprove access to infertility services,
treatments and procedures, fromthe tobacco control and insurance initi-
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atives pool established for the period January first, two thousand two
through Decenber thirty-first, tw thousand two in the anmount of nine
mllion one hundred seventy-five thousand dollars, for the period Apri
first, two thousand six through March thirty-first, two thousand seven
in the ampunt of five mllion dollars, for the period April first, two
t housand seven through March thirty-first, two thousand eight in the
amount of five mllion dollars, for the period April first, two thousand
ei ght through March thirty-first, two thousand nine in the anount of
five mllion dollars, and for the period April first, two thousand ni ne
t hrough March thirty-first, two thousand ten in the amunt of five
mllion dollars, for the period April first, two thousand ten through
March thirty-first, two thousand eleven in the anmount of two nillion two
hundred thousand dollars, and for the period April first, tw thousand
el even through March thirty-first, two thousand twelve up to one nmillion
one hundred thousand dol | ars.

(kk) Funds shall be deposited by the conm ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds -- other, HCRA transfer fund, medical assistance account,
or any successor fund or account, for purposes of funding the state
share of Medical Assistance Program expenditures from the tobacco
control and insurance initiatives pool established for the follow ng
periods in the follow ng anpbunts:

(i) thirty-eight mllion eight hundred thousand dollars for the period
January first, two thousand two through Decenber thirty-first, two thou-
sand two;

(ii) up to two hundred ninety-five mllion dollars for the period
January first, two thousand three through Decenber thirty-first, two
t housand t hree;

(iii) up to four hundred seventy-two nillion dollars for the period
January first, two thousand four through Decenber thirty-first, two
t housand four;

(iv) up to nine hundred million dollars for the period January first,
two thousand five through Decenber thirty-first, two thousand five;

(v) up to eight hundred sixty-six mllion three hundred thousand
dollars for the period January first, two thousand six through Decenber
thirty-first, two thousand si x;

(vi) wup to six hundred sixteen mllion seven hundred thousand doll ars
for the period January first, two thousand seven through Decenber thir-
ty-first, two thousand seven;

(vii) wup to five hundred seventy-eight mllion nine hundred twenty-
five thousand dollars for the period January first, two thousand eight
t hrough Decenber thirty-first, two thousand eight; and

(viii) within anmounts appropriated on and after January first, two
t housand ni ne.

(1) Funds shall be deposited by the commissioner, wthin anmounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds -- other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of Medicaid expenditures related to the city of New York fromthe
tobacco control and insurance initiatives pool established for the
followi ng periods in the foll owi ng anounts:

(i) eighty-two nillion seven hundred thousand dollars for the period
January first, two thousand two through Decenber thirty-first, two thou-
sand two;
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(ii) one hundred twenty-four mllion six hundred thousand dollars for
the period January first, two thousand three through Decenber thirty-
first, two thousand three;

(iii) one hundred twenty-four mllion seven hundred thousand dollars
for the period January first, two thousand four through Decenber thir-
ty-first, two thousand four;

(iv) one hundred twenty-four mllion seven hundred thousand doll ars
for the period January first, two thousand five through Decenber thir-
ty-first, two thousand five;

(v) one hundred twenty-four nmillion seven hundred thousand dollars for
the period January first, two thousand six through Decenber thirty-
first, two thousand six;

(vi) one hundred twenty-four mllion seven hundred thousand dollars
for the period January first, two thousand seven through Decenber thir-
ty-first, two thousand seven;

(vii) one hundred twenty-four mllion seven hundred thousand dollars
for the period January first, two thousand eight through Decenber thir-
ty-first, two thousand eight;

(viii) one hundred twenty-four million seven hundred thousand dollars
for the period January first, two thousand ni ne through Decenber thir-
ty-first, two thousand ni ne;

(i x) one hundred twenty-four mllion seven hundred thousand dollars
for the period January first, two thousand ten through Decenber thirty-
first, two thousand ten;

(x) thirty-one mllion one hundred seventy-five thousand dollars for
the period January first, tw thousand el even through March thirty-
first, two thousand el even; and

(xi) one hundred twenty-four mllion seven hundred thousand dollars
each state fiscal year for the period April first, two thousand el even
t hrough March thirty-first, two thousand fourteen.

(mm Funds shall be deposited by the commissioner, wthin anounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding specified
percentages of the state share of services and expenses related to the
famly health plus programin accordance with the foll ow ng schedul e:

(i) (A for the period January first, two thousand three through
Decenber thirty-first, tw thousand four, one hundred percent of the
state share

(B) for the period January first, two thousand five through Decenber
thirty-first, two thousand five, seventy-five percent of the state
share; and,

(C for periods beginning on and after January first, tw thousand
six, fifty percent of the state share.

(ii) Funding for the family health plus programw |l include up to
five mllion dollars annually for the period January first, two thousand
three through Decenber thirty-first, tw thousand six, up to five
mllion dollars for the period January first, two thousand seven through
Decenber thirty-first, two thousand seven, up to seven nillion two
hundred thousand dollars for the period January first, tw thousand
eight through Decenber thirty-first, two thousand eight, up to seven
mllion two hundred thousand dollars for the period January first, two
t housand nine through Decenber thirty-first, two thousand nine, up to
seven nmllion two hundred thousand dollars for the period January first,
two thousand ten through Decenber thirty-first, two thousand ten, up to
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one mllion eight hundred thousand dollars for the period January first,
two thousand el even through March thirty-first, two thousand el even, up
to six mllion forty-nine thousand dollars for the period April first,
two thousand el even through March thirty-first, two thousand twel ve, up
to six mllion two hundred ei ghty-nine thousand dollars for the period
April first, two thousand twelve through March thirty-first, two thou-
sand thirteen, and up to six nmllion four hundred sixty-one thousand
dollars for the period April first, two thousand thirteen through March
thirty-first, two thousand fourteen, for administration and marketing
costs associated wth such program established pursuant to clauses (A)
and (B) of subparagraph (v) of paragraph (a) of subdivision two of
section three hundred sixty-nine-ee of the social services |aw fromthe
tobacco control and insurance initiatives pool established for the
following periods in the follow ng anmounts:

(A) one hundred ninety mllion six hundred thousand dollars for the
period January first, two thousand three through Decenber thirty-first,
two thousand three;

(B) three hundred seventy-four mllion dollars for the period January
first, two thousand four through Decenber thirty-first, two thousand
four;

(G five hundred thirty-eight million four hundred thousand dollars
for the period January first, two thousand five through Decenber thir-
ty-first, two thousand five;

(D) three hundred eighteen mllion seven hundred seventy-five thousand
dollars for the period January first, two thousand six through Decenber
thirty-first, two thousand six;

(E) four hundred eighty-two nillion eight hundred thousand dollars for
the period January first, two thousand seven through Decenber thirty-
first, two thousand seven;

(F) five hundred seventy mllion twenty-five thousand dollars for the
period January first, two thousand ei ght through Decenber thirty-first,
two t housand ei ght;

(G six hundred ten mllion seven hundred twenty-five thousand dollars
for the period January first, two thousand ni ne through Decenber thir-
ty-first, two thousand ni ne;

(H) six hundred twenty-seven mllion two hundred seventy-five thousand
dollars for the period January first, two thousand ten through Decenber
thirty-first, two thousand ten;

(1) one hundred fifty-seven nillion eight hundred seventy-five thou-
sand dollars for the period January first, two thousand eleven through
March thirty-first, two thousand el even;

(J) six hundred twenty-eight mllion four hundred thousand dollars for
the period April first, two thousand el even through March thirty-first,
two thousand twel ve;

(K) six hundred fifty mllion four hundred thousand dollars for the
period April first, two thousand twelve through March thirty-first, two
t housand thirteen;

(L) six hundred fifty mllion four hundred thousand dollars for the
period April first, two thousand thirteen through March thirty-first,
two thousand fourteen; and

(M up to three hundred ten nillion five hundred ninety-five thousand
dollars for the period April first, two thousand fourteen through March
thirty-first, two thousand fifteen.

(nn) Funds shall be deposited by the commissioner, wthin anmounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
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revenue fund - other, HCRA transfer fund, health care services account,
or any successor fund or account, for purposes related to adult hone
initiatives for nedicaid eligible residents of residential facilities
i censed pursuant to section four hundred sixty-b of the social services
law fromthe tobacco control and insurance initiatives pool established
for the followi ng periods in the follow ng anounts:

(i) up to four million dollars for the period January first, two thou-
sand three through Decenber thirty-first, two thousand three;

(ii) uptosix mllion dollars for the period January first, two thou-
sand four through Decenber thirty-first, two thousand four;

(iii) up to eight mllion dollars for the period January first, two
t housand five t hrough Decenber thirty-first, two thousand five,
provi ded, however, that up to five mllion two hundred fifty thousand
dol lars of such funds shall be received by the conptroller and deposited
to the credit of the special revenue fund - other / aid to localities,

HCRA transfer fund - 061, enhanced conmunity services account - 05, or
any successor fund or account, for the purposes set forth in this para-
gr aph;

(iv) up to eight mllion dollars for the period January first, two
t housand six through Decenber thirty-first, two thousand six, provided,
however, that up to five mllion two hundred fifty thousand dollars of

such funds shall be received by the conptroller and deposited to the
credit of the special revenue fund - other / aid to localities, HCRA
transfer fund - 061, enhanced comunity services account - 05, or any

successor fund or account, for the purposes set forth in this paragraph
(v) up to eight million dollars for the period January first, two
t housand seven through Decenber thirty-first, tw thousand seven,
provi ded, however, that up to five mllion two hundred fifty thousand
dollars of such funds shall be received by the conptroller and deposited
to the credit of the special revenue fund - other / aid to localities,

HCRA transfer fund - 061, enhanced community services account - 05, or
any successor fund or account, for the purposes set forth in this para-
gr aph;

(vi) up to two mllion seven hundred fifty thousand dollars for the
period January first, two thousand eight through Decenber thirty-first,
two thousand ei ght;

(vii) up to two nmillion seven hundred fifty thousand dollars for the
period January first, two thousand nine through Decenmber thirty-first,
two thousand nine;

(viii) up to two mllion seven hundred fifty thousand dollars for the
period January first, two thousand ten through Decenber thirty-first,
two thousand ten; and

(ix) up to six hundred eighty-eight thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand el even.

(oo) Funds shall be reserved and accumul ated fromyear to year and
shal |l be available, including incone frominvested funds, for purposes
of grants to non-public general hospitals pursuant to paragraph (e) of
subdi vi sion twenty-five of section twenty-eight hundred seven-c of this
article from the tobacco control and insurance initiatives pool estab-
lished for the followi ng periods in the follow ng anpbunts:

(i) up to five mllion dollars on an annualized basis for the period
January first, two thousand four through Decenber thirty-first, two
t housand four;

(ii) up to five mllion dollars for the period January first, two
thousand five through Decenber thirty-first, two thousand five;
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(iii) up to five mllion dollars for the period January first, two
t housand six through Decenber thirty-first, two thousand six;

(iv) up to five mllion dollars for the period January first, two
t housand seven through Decenber thirty-first, two thousand seven; [and]

(v) up to five mllion dollars for the period January first, two thou-
sand ei ght through Decenber thirty-first, two thousand ei ght;

(vi) up to five mllion dollars for the period January first, two
t housand ni ne through Decenber thirty-first, two thousand nine;

(vii) up to five mllion dollars for the period January first, two
t housand ten through Decenber thirty-first, two thousand ten; and

(viii) up to one mllion two hundred fifty thousand dollars for the
period January first, two thousand el even through March thirty-first,
two thousand el even.

(pp) Funds shall be reserved and accunul ated from year to year and
shall be available, including incone from invested funds, for the
pur pose of supporting the provision of tax credits for long term care
i nsurance pursuant to subdivision one of section one hundred ninety of
the tax | aw, paragraph (a) of subdivision twenty-five-a of section two
hundred ten of such |law, subsection (aa) of section six hundred six of
such | aw, paragraph one of subsection (k) of section fourteen hundred
fifty-six of such |aw and paragraph one of subdivision (n) of section
fifteen hundred el even of such law, in the follow ng anpunts:

(i) ten mllion dollars for the period January first, two thousand
four through Decenber thirty-first, two thousand four;

(ii) ten mllion dollars for the period January first, two thousand
five through Decenber thirty-first, two thousand five;

(iii) ten mllion dollars for the period January first, tw thousand
six through Decenber thirty-first, two thousand six; and

(iv) five mllion dollars for the period January first, two thousand
seven through June thirtieth, two thousand seven.

(gqq) Funds shall be reserved and accunul ated from year to year and
shall be available, including incone from invested funds, for the
purpose of supporting the long-term care insurance education and
outreach program established pursuant to section two hundred seventeen-a
of the elder law for the follow ng periods in the foll owi ng anounts:

(i) upto five mllion dollars for the period January first, two thou-
sand four through Decenber thirty-first, two thousand four; of such
funds one million nine hundred fifty thousand dollars shall be made
available to the departrment for the purpose of devel oping, inplenenting
and administering the long-termcare insurance education and outreach
program and three mllion fifty thousand dollars shall be deposited by
the comm ssioner, within anounts appropriated, and the conptroller is
hereby authorized and directed to receive for deposit to the credit of
the special revenue funds - other, HCRA transfer fund, long term care
i nsurance resource center account of the state office for the aging or
any future account designated for the purpose of inplementing the |ong
term care insurance education and outreach program and providing the
long termcare insurance resource centers with the necessary resources
to carry out their operations;

(ii) up to five mllion dollars for the period January first, two
t housand five through Decenber thirty-first, two thousand five; of such
funds one mnmllion nine hundred fifty thousand dollars shall be nade
avail able to the departnment for the purpose of devel oping, inplenmenting
and administering the long-termcare insurance education and outreach
programand three mllion fifty thousand dollars shall be deposited by
the conmi ssioner, wthin anounts appropriated, and the conptroller is
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hereby aut horized and directed to receive for deposit to the credit of
the special revenue funds - other, HCRA transfer fund, long termcare
i nsurance resource center account of the state office for the aging or
any future account designated for the purpose of inplenenting the |ong
termcare insurance education and outreach program and providing the
long term care insurance resource centers with the necessary resources
to carry out their operations;

(iii) up to five mllion dollars for the period January first, two
thousand six through Decenber thirty-first, two thousand six; of such
funds one nmillion nine hundred fifty thousand dollars shall be nade
available to the departnent for the purpose of devel oping, inplementing
and adninistering the long-termcare i nsurance education and outreach
programand three nmillion fifty thousand dollars shall be nade avail abl e
to the office for the aging for the purpose of providing the long term
care insurance resource centers with the necessary resources to carry
out their operations;

(iv) up to five mllion dollars for the period January first, two
t housand seven through Decenber thirty-first, two thousand seven; of
such funds one nmllion nine hundred fifty thousand dollars shall be nade
available to the departnent for the purpose of devel oping, inplenmenting
and adninistering the long-termcare i nsurance education and outreach
programand three million fifty thousand dollars shall be nade avail abl e
to the office for the aging for the purpose of providing the long term
care insurance resource centers with the necessary resources to carry
out their operations;

(v) up to five mllion dollars for the period January first, two thou-
sand eight through Decenber thirty-first, two thousand ei ght; of such
funds one nillion nine hundred fifty thousand dollars shall be nade
available to the departnent for the purpose of devel oping, inplenmenting
and administering the long termcare insurance education and outreach
programand three million fifty thousand dollars shall be nade avail abl e
to the office for the aging for the purpose of providing the long term
care insurance resource centers with the necessary resources to carry
out their operations;

(vi) up to five mllion dollars for the period January first, two
t housand ni ne through Decenber thirty-first, two thousand nine; of such
funds one mllion nine hundred fifty thousand dollars shall be nade
available to the department for the purpose of devel oping, inplenenting
and administering the long-termcare insurance education and outreach
program and three million fifty thousand dollars shall be nmade avail abl e
to the office for the aging for the purpose of providing the |long-term
care insurance resource centers with the necessary resources to carry
out their operations;

(vii) up to four hundred ei ghty-eight thousand dollars for the period
January first, two thousand ten through March thirty-first, two thousand
ten; of such funds four hundred ei ghty-eight thousand dollars shall be
made available to the departnment for the purpose of devel oping, inple-
menting and admnistering the |ong-termcare insurance education and
outreach program

(rr) Funds shall be reserved and accunul ated fromthe tobacco contro
and insurance initiatives pool and shall be available, including income
frominvested funds, for the purpose of supporting expenses related to
i mpl ementation of the provisions of title Ill of article twenty-nine-D
of this chapter, for the follow ng periods and in the follow ng anounts:

(i) uptoten mllion dollars for the period January first, two thou-
sand six through Decenber thirty-first, two thousand siXx;
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(ii) uptoten mllion dollars for the period January first, two thou-
sand seven through Decenber thirty-first, two thousand seven;

(iii) up to ten mllion dollars for the period January first, two
t housand ei ght through Decenber thirty-first, two thousand eight;

(iv) up toten million dollars for the period January first, two thou-
sand ni ne through Decenber thirty-first, two thousand nine;

(v) uptoten mllion dollars for the period January first, two thou-
sand ten through Decenber thirty-first, two thousand ten; and

(vi) up to two million five hundred thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand el even.

(ss) Funds shall be reserved and accunul ated fromthe tobacco contro
and insurance initiatives pool and used for a health care stabilization
program est abl i shed by the conm ssioner for the purposes of stabilizing
critical health care providers and health care prograns whose ability to
continue to provide appropriate services are threatened by financial or
ot her challenges, in the amunt of up to twenty-eight mllion dollars
for the period July first, two thousand four through June thirtieth, two
thousand five. Notwithstanding the provisions of section one hundred
twel ve of the state finance |law or any other inconsistent provision of
the state finance law or any other |law, funds available for distribution
pursuant to this paragraph may be allocated and distributed by the
conmm ssioner, or the state conptroller as applicable without a conpet-
itive bid or request for proposal process. Considerations relied upon by
the comm ssioner in determning the allocation and distribution of these
funds shall include, but not be Ilinmted to, the following: (i) the
i nportance of the provider or programin neeting critical health care
needs in the conmunity in which it operates; (ii) the provider or
program provi sion of care to under-served populations; (iii) the quality
of the care or services the provider or programdelivers; (iv) the abil-
ity of the provider or programto continue to deliver an appropriate
Il evel of <care or services if additional funding is nade avail able; (v)
the ability of the provider or programto access, in a tinely nmanner,
alternative sources of funding, including other sources of governnent
funding; (vi) the ability of other providers or prograns in the conmuni -
ty to meet the conmunity health care needs; (vii) whether the provider
or program has an appropriate plan to inprove its financial condition
and (viii) whether additional funding would permt the provider or
program to consolidate, relocate, or close prograns or services where
such actions would result in greater stability and efficiency in the
delivery of needed health care services or prograns.

(tt) Funds shall be reserved and accunul ated fromyear to year and
shal |l be available, including incone frominvested funds, for purposes
of providing grants for two long term care denonstration projects
designed to test new nodels for the delivery of long termcare services
established pursuant to section twenty-eight hundred seven-x of this
chapter, for the followi ng periods and in the foll ow ng anounts:

(i) up to five hundred thousand dollars for the period January first,
two thousand four through Decenmber thirty-first, two thousand four

(ii) up to five hundred thousand dollars for the period January first,
two thousand five through Decenber thirty-first, two thousand five;

(iii) wup to five hundred thousand dollars for the period January
first, two thousand six through Decenber thirty-first, two thousand six;

(iv) up to one nmillion dollars for the period January first, two thou-
sand seven through Decenber thirty-first, two thousand seven; and
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(v) up to two hundred fifty thousand dollars for the period January
first, two thousand eight through March thirty-first, two thousand

ei ght.
(uu) Funds shall be reserved and accurmul ated fromyear to year and
shall be available, including incone from invested funds, for the

pur pose of supporting di sease managenent and tel emedi ci ne denonstration
prograns authorized pursuant to section twenty-one hundred eleven of
this chapter for the followi ng periods in the follow ng anounts:

(i) five mllion dollars for the period January first, two thousand
four through Decenber thirty-first, two thousand four, of which three
mllion dollars shall be available for di sease managenment denonstration
prograns and two million dollars shall be available for telenedicine
denonstration prograns;

(ii) five mllion dollars for the period January first, two thousand
five through Decenber thirty-first, two thousand five, of which three
mllion dollars shall be available for di sease nmanagenment denonstration
prograns and two million dollars shall be available for telenedicine
denonstration prograns;

(iii) nine mllion five hundred thousand dollars for the period Janu-
ary first, two thousand six through Decenber thirty-first, two thousand
six, of which seven mnllion five hundred thousand dollars shall be
avai l abl e for di sease nanagenent denonstration progranms and two nillion
dollars shall be available for tel emedicine denponstration prograns;

(iv) nine mllion five hundred thousand dollars for the period January
first, two thousand seven through Decenber thirty-first, two thousand
seven, of which seven million five hundred thousand dollars shall be
avail able for disease managenent denonstration programs and one million
dollars shall be available for tel emedicine denonstration prograns;

(v) nine mllion five hundred thousand dollars for the period January
first, two thousand eight through Decenber thirty-first, two thousand
ei ght, of which seven nillion five hundred thousand dollars shall be
avai |l abl e for di sease managenent denonstration prograns and two mllion
dollars shall be available for tel emedici ne denonstrati on prograns;

(vi) seven million eight hundred thirty-three thousand three hundred
thirty-three dollars for the period January first, two thousand ni ne
t hrough Decenber thirty-first, two thousand nine, of which seven mllion
five hundred thousand dollars shall be available for disease managenent
denonstration programs and three hundred thirty-three thousand three
hundred thirty-three dollars shall be available for tel enedicine denon-
stration progranms for the period January first, two thousand nine
t hrough March first, two thousand nine;

(vii) one mllion eight hundred seventy-five thousand dollars for the
period January first, two thousand ten through March thirty-first, two
t housand ten shall be available for disease nanagenent denonstration
pr ogr ans.

(w) Funds shall be deposited by the comm ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for the deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of the general hospital rates increases for recruitnment and
retention of health care workers pursuant to paragraph (e) of subdivi-
sion thirty of section twenty-eight hundred seven-c of this article from
t he tobacco control and insurance initiatives pool established for the
following periods in the followi ng anounts:
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(i) sixty mllion five hundred thousand dollars for the period January
first, two thousand five through Decenber thirty-first, two thousand
five; and

(ii) sixty mllion five hundred thousand dollars for the period Janu-
ary first, two thousand six through Decenber thirty-first, two thousand
si X.

(xx) Funds shall be deposited by the comm ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for the deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of the general hospital rates increases for rural hospitals pursu-
ant to subdivision thirty-two of section twenty-eight hundred seven-c of
this article fromthe tobacco control and insurance initiatives pool
established for the following periods in the followi ng anpounts:

(i) three mllion five hundred thousand dollars for the period January
first, two thousand five through Decenber thirty-first, two thousand
five;

(ii) three mllion five hundred thousand dollars for the period Janu-
ary first, two thousand six through Decenber thirty-first, two thousand
si X;

(iii) three million five hundred thousand dollars for the period Janu-
ary first, two thousand seven through Decenber thirty-first, two thou-
sand seven;

(iv) three million five hundred thousand dollars for the period Janu-
ary first, two thousand eight through Decenber thirty-first, two thou-
sand eight; and

(v) three mllion two hundred eight thousand dollars for the period
January first, two thousand nine through Novenber thirtieth, two thou-
sand ni ne.

(yy) Funds shall be reserved and accurul ated fromyear to year and
shall be available, wthin anmounts appropriated and notw thstanding
section one hundred twelve of the state finance |aw and any ot her
contrary provision of law, for the purpose of supporting grants not to
exceed five mllion dollars to be made by the comr ssioner wthout a
conpetitive bid or request for proposal process, in support of the
delivery of critically needed health care services, to health care
providers located in the counties of Erie and Niagara which executed a
menor andum of cl osi ng and conducted a nmerger closing in escrow on Novem
ber twenty-fourth, nineteen hundred ninety-seven and which entered into
a settlenent dated Decenber thirtieth, two thousand four for a |o0ss on
di sposal of assets under the provisions of title XVIIl of the federa
social security act applicable to nergers occurring prior to Decenber
first, nineteen hundred ninety-seven.

(zz) Funds shall be reserved and accurmul ated fromyear to year and
shal |l be available, within amounts appropriated, for the purpose of
supporting expenditures authorized pursuant to section twenty-eight
hundred eighteen of this article fromthe tobacco control and insurance
initiatives pool established for the follow ng periods in the follow ng
anmount s:

(i) six million five hundred thousand dollars for the period January
first, two thousand five through Decenber thirty-first, two thousand
five;

(ii) one hundred eight mllion three hundred thousand dollars for the
period January first, two thousand six through Decenber thirty-first,
two thousand six, provided, however, that w thin amounts appropriated in
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the two thousand six through two thousand seven state fiscal year, a
portion of such funds may be transferred to the Roswell Park Cancer
Institute Corporation to fund capital costs;

(iii) one hundred seventy-one mllion dollars for the period January
first, two thousand seven through Decenber thirty-first, two thousand
seven, provided, however, that within anpunts appropriated in the two
t housand si x through two thousand seven state fiscal year, a portion of
such funds nmay be transferred to the Roswell Park Cancer Institute
Corporation to fund capital costs;

(iv) one hundred seventy-one million five hundred thousand dollars for
the period January first, two thousand eight through Decenber thirty-
first, two thousand eight;

(v) one hundred twenty-eight mllion seven hundred fifty thousand
dollars for the period January first, two thousand nine through Decenber
thirty-first, two thousand nine;

(vi) one hundred thirty-one mllion three hundred seventy-five thou-
sand dollars for the period January first, two thousand ten through
Decenber thirty-first, two thousand ten;

(vii) thirty-four mllion two hundred fifty thousand dollars for the
period January first, two thousand el even through March thirty-first,
two thousand el even;

(viii) four hundred thirty-three mllion three hundred sixty-six thou-
sand dollars for the period April first, tw thousand eleven through
March thirty-first, tw thousand twel ve;

(ix) one hundred fifty mllion eight hundred six thousand dollars for
the period April first, two thousand twelve through March thirty-first,
two thousand thirteen; and

(x) seventy-eight mllion seventy-one thousand dollars for the period
April first, two thousand thirteen through March thirty-first, two thou-
sand fourteen.

(aaa) Funds shall be reserved and accunul ated fromyear to year and
shall be available, including incone frominvested funds, for services
and expenses related to school based health centers, in an ampunt up to
three mllion five hundred thousand dollars for the period April first,
two thousand six through March thirty-first, two thousand seven, up to
three mllion five hundred thousand dollars for the period April first,
two thousand seven through March thirty-first, two thousand eight, up to
three mllion five hundred thousand dollars for the period April first,
two thousand eight through March thirty-first, two thousand nine, up to
three mllion five hundred thousand dollars for the period April first,
two thousand nine through March thirty-first, two thousand ten, up to
three million five hundred thousand dollars for the period April first,
two thousand ten through March thirty-first, two thousand el even, up to
two million eight hundred thousand dollars each state fiscal year for
the period April first, two thousand el even through March thirty-first,
two thousand fourteen, [ard] up to two mllion six hundred forty-four
thousand dollars each state fiscal year for the period April first, two
t housand fourteen through March thirty-first, tw thousand seventeen,
and up to two million six hundred forty-four thousand dollars each state
fiscal year for the period April first, two thousand seventeen through

March thirty-first, two thousand twenty. The total anmount of funds
provided herein shall be distributed as grants based on the ratio of
each provider's total enrollnment for all sites to the total enrollnent
of all providers. This formula shall be applied to the total anpunt

provi ded herein.
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(bbb) Funds shall be reserved and accumul ated fromyear to year and
shall be available, including incone frominvested funds, for purposes
of awarding grants to operators of adult honmes, enriched housing
prograns and residences through the enhancing abilities and |ife experi-
ence (EnAbLe) program to provide for the installation, operation and
mai nt enance of air conditioning in resident roons, consistent with this
paragraph, in an anpbunt up to two mllion dollars for the period Apri
first, two thousand six through March thirty-first, two thousand seven,
up to three mllion eight hundred thousand dollars for the period Apri
first, two thousand seven through March thirty-first, two thousand
eight, up to three mllion eight hundred thousand dollars for the period
April first, two thousand ei ght through March thirty-first, two thousand
nine, wup to three mllion eight hundred thousand dollars for the period
April first, two thousand nine through March thirty-first, two thousand
ten, and up to three mllion eight hundred thousand dollars for the
period April first, two thousand ten through March thirty-first, two
t housand el even. Residents shall not be charged utility cost for the use
of air conditioners supplied under the EnAbLe program Al such air
conditioners nust be operated in occupied resident roonms consistent with
requi rements applicable to comopn areas.

(ccc) Funds shall be deposited by the commissioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for the deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of increases in the rates for certified hone health agencies, |ong
term home health care prograns, AIDS honme care prograns, hospice
prograns and managed | ong term care plans and approved nanaged | ong term
care operating denonstrations as defined in section forty-four hundred
three-f of this chapter for recruitnment and retention of health care
wor kers pursuant to subdivisions nine and ten of section thirty-six
hundred fourteen of this chapter fromthe tobacco control and insurance
initiatives pool established for the following periods in the follow ng
anmount s:

(i) twenty-five mllion dollars for the period June first, two thou-
sand six through Decenber thirty-first, two thousand six;

(ii) fifty mllion dollars for the period January first, two thousand
seven t hrough Decenber thirty-first, two thousand seven;

(iii) fifty million dollars for the period January first, two thousand
ei ght through Decenmber thirty-first, two thousand eight;

(iv) fifty mllion dollars for the period January first, two thousand
ni ne through Decenber thirty-first, two thousand nine;

(v) fifty mllion dollars for the period January first, tw thousand
ten through Decenber thirty-first, two thousand ten;

(vi) twelve million five hundred thousand dollars for the period Janu-
ary first, two thousand el even through March thirty-first, two thousand
el even;

(vii) up to fifty mllion dollars each state fiscal year for the peri-
od April first, tw thousand eleven through Mrch thirty-first, two
t housand fourteen; [and]

(viii) wup to fifty mnmillion dollars each state fiscal year for the
period April first, two thousand fourteen through March thirty-first,
two thousand seventeen; and

(ix) up to fifty mllion dollars for each state fiscal year for the
period April first, two thousand seventeen through March thirty-first,
two thousand twenty.
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(ddd) Funds shall be deposited by the conm ssioner, wthin anmounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for the deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of increases in the nedical assistance rates for providers for
purposes of enhancing the provision, quality and/or efficiency of home
care services pursuant to subdivision eleven of section thirty-six
hundred fourteen of this chapter fromthe tobacco control and insurance
initiatives pool established for the following period in the amunt of
eight mllion dollars for the period April first, tw thousand six
t hrough Decenber thirty-first, two thousand si x.

(eee) Funds shall be reserved and accunul ated fromyear to year and
shall be available, including income frominvested funds, to the Center
for Functional Genomics at the State University of New York at Al bany,
for the purposes of the Adirondack network for cancer education and
research in rural communities grant programto i nprove access to health
care and shall be nade available fromthe tobacco control and insurance
initiatives pool established for the following period in the amunt of
up to five mllion dollars for the period January first, two thousand
six through Decenber thirty-first, two thousand six.

(fff) Funds shall be made available to the enpire state stemcell fund
established by section ninety-nine-p of the state finance law wthin
anmounts appropriated up to fifty mllion dollars annually and shall not
exceed five hundred mllion dollars in total.

(ggg) Funds shall be deposited by the commissioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of +the state special
revenue fund - other, HCRA transfer fund, nedical assistance account, or
any successor fund or account, for the purpose of supporting the state
share of Medicaid expenditures for hospital translation services as
aut hori zed pursuant to paragraph (k) of subdivision one of section twen-
ty-eight hundred seven-c of this article fromthe tobacco control and
initiatives pool established for the following periods in the follow ng
anmount s:

(i) sixteen mnillion dollars for the period July first, two thousand
ei ght through Decenber thirty-first, two thousand eight; and

(ii) fourteen mllion seven hundred thousand dollars for the period
January first, two thousand nine through Novermber thirtieth, two thou-
sand ni ne.

(hhh) Funds shall be deposited by the conmissioner, wthin anounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue fund - other, HCRA transfer fund, nedical assistance account, or
any successor fund or account, for the purpose of supporting the state
share of Medicaid expenditures for adjustnments to inpatient rates of
paynment for general hospitals located in the counties of Nassau and
Suffol k as authorized pursuant to paragraph (1) of subdivision one of
section twenty-eight hundred seven-c of this article fromthe tobacco
control and initiatives pool established for the following periods in
the follow ng anmpbunts:

(i) tw nmillion five hundred thousand dollars for the period Apri
first, two thousand ei ght through Decenber thirty-first, two thousand
eight; and
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(ii) two mllion two hundred ninety-two thousand dollars for the peri-
od January first, two thousand nine through Novenber thirtieth, two
t housand ni ne.

(iii) Funds shall be reserved and set aside and accumul ated from year
to year and shall be made available, including incone from investnent
funds, for the purpose of supporting the New York state nedical indem
nity fund as authorized pursuant to title four of article twenty-nine-D
of this chapter, for the followi ng periods and in the foll ow ng anounts,
provi ded, however, that the comm ssioner is authorized to seek waiver
authority fromthe federal centers for medicare and Medicaid for the
purpose of securing Medicaid federal financial participation for such
program in which case the funding authorized pursuant to this paragraph
shall be utilized as the non-federal share for such paynents:

Thirty mllion dollars for the period April first, two thousand el even
through March thirty-first, two thousand twel ve.

2. (a) For periods prior to January first, two thousand five, the
comm ssioner is authorized to contract wth the article forty-three
i nsurance | aw plans, or such other contractors as the comm ssioner shal
designate, to receive and distribute funds fromthe tobacco control and
insurance initiatives pool established pursuant to this section. In the
event contracts with the article forty-three insurance law plans or
other conmmissioner's designees are effectuated, the comm ssioner shal
conduct annual audits of the receipt and distribution of such funds. The
reasonabl e costs and expenses of an administrator as approved by the
comm ssioner, not to exceed for personnel services on an annual basis
five hundred thousand dollars, for collection and distribution of funds
pursuant to this section shall be paid fromsuch funds.

(b) Notwi thstandi ng any inconsistent provision of section one hundred
twel ve or one hundred sixty-three of the state finance | aw or any other
law, at the discretion of the conmi ssioner wthout a conpetitive bid or
request for proposal process, contracts in effect for adm nistration of
pools established pursuant to sections twenty-eight hundred seven-k
twenty-ei ght hundred seven-I and twenty-ei ght hundred seven-m of this
article for the period January first, nineteen hundred ninety-nine
t hrough Decenber thirty-first, nineteen hundred ninety-nine my be
extended to provide for adninistration pursuant to this section and nay
be anended as nmay be necessary.

§ 17. Paragraph (a) of subdivision 1 of section 18 of chapter 266 of
the laws of 1986, amending the civil practice |aw and rul es and ot her
laws relating to nmalpractice and professional nedical conduct, as
anended by section 2 of part C of chapter 59 of the laws of 2016, is
amended to read as foll ows:

(a) The superintendent of financial services and the conm ssioner of
health or their designee shall, fromfunds available in the hospita
excess liability pool created pursuant to subdivision 5 of this section
purchase a policy or policies for excess insurance coverage, as author-
ized by paragraph 1 of subsection (e) of section 5502 of the insurance
law, or froman insurer, other than an insurer described in section 5502
of the insurance law, duly authorized to wite such coverage and actual -
ly witing medical malpractice insurance in this state; or shal
purchase equi val ent excess coverage in a form previously approved by the
superintendent of financial services for purposes of providing equiv-
al ent excess coverage in accordance with section 19 of chapter 294 of
the laws of 1985, for medical or dental nml practice occurrences between
July 1, 1986 and June 30, 1987, between July 1, 1987 and June 30, 1988,
between July 1, 1988 and June 30, 1989, between July 1, 1989 and June
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30, 1990, between July 1, 1990 and June 30, 1991, between July 1, 1991
and June 30, 1992, between July 1, 1992 and June 30, 1993, between July
1, 1993 and June 30, 1994, between July 1, 1994 and June 30, 1995,
between July 1, 1995 and June 30, 1996, between July 1, 1996 and June
30, 1997, between July 1, 1997 and June 30, 1998, between July 1, 1998
and June 30, 1999, between July 1, 1999 and June 30, 2000, between July
1, 2000 and June 30, 2001, between July 1, 2001 and June 30, 2002,
between July 1, 2002 and June 30, 2003, between July 1, 2003 and June
30, 2004, between July 1, 2004 and June 30, 2005, between July 1, 2005
and June 30, 2006, between July 1, 2006 and June 30, 2007, between July
1, 2007 and June 30, 2008, between July 1, 2008 and June 30, 2009,
between July 1, 2009 and June 30, 2010, between July 1, 2010 and June
30, 2011, between July 1, 2011 and June 30, 2012, between July 1, 2012
and June 30, 2013, between July 1, 2013 and June 30, 2014, between July
1, 2014 and June 30, 2015, between July 1, 2015 and June 30, 2016, [and]
between July 1, 2016 and June 30, 2017, and between July 1, 2017 and
June 30, 2018 or reinburse the hospital where the hospital purchases
equi val ent excess coverage as defined in subparagraph (i) of paragraph
(a) of subdivision 1-a of this section for nmedical or dental mal practice
occurrences between July 1, 1987 and June 30, 1988, between July 1, 1988
and June 30, 1989, between July 1, 1989 and June 30, 1990, between July
1, 1990 and June 30, 1991, between July 1, 1991 and June 30, 1992,
between July 1, 1992 and June 30, 1993, between July 1, 1993 and June
30, 1994, between July 1, 1994 and June 30, 1995, between July 1, 1995
and June 30, 1996, between July 1, 1996 and June 30, 1997, between July
1, 1997 and June 30, 1998, between July 1, 1998 and June 30, 1999,
between July 1, 1999 and June 30, 2000, between July 1, 2000 and June
30, 2001, between July 1, 2001 and June 30, 2002, between July 1, 2002
and June 30, 2003, between July 1, 2003 and June 30, 2004, between July
1, 2004 and June 30, 2005, between July 1, 2005 and June 30, 2006,
between July 1, 2006 and June 30, 2007, between July 1, 2007 and June
30, 2008, between July 1, 2008 and June 30, 2009, between July 1, 2009
and June 30, 2010, between July 1, 2010 and June 30, 2011, between July
1, 2011 and June 30, 2012, between July 1, 2012 and June 30, 2013,
between July 1, 2013 and June 30, 2014, between July 1, 2014 and June
30, 2015, between July 1, 2015 and June 30, 2016, [and] between July 1

2016 and June 30, 2017, and between July 1. 2017 and June 30, 2018 for
physicians or dentists certified as eligible for each such period or
periods pursuant to subdivision 2 of this section by a general hospital
l'icensed pursuant to article 28 of the public health I aw, provided that
no single insurer shall wite mnore than fifty percent of the total
excess premumfor a given policy year; and provided, however, that such
el igi bl e physicians or dentists must have in force an individual policy,
froman insurer licensed in this state of primary mal practice insurance
coverage in anounts of no less than one mllion three hundred thousand
dollars for each claimant and three mllion nine hundred thousand

dollars for all <claimants under that policy during the period of such
excess coverage for such occurrences or be endorsed as additiona
i nsureds under a hospital professional liability policy which is offered

through a voluntary attendi ng physician ("channeling") program previous-
ly permtted by the superintendent of financial services during the
period of such excess coverage for such occurrences. During such peri od,
such policy for excess coverage or such equivalent excess coverage
shall, when conbined with the physician's or dentist's primary nal prac-
tice insurance coverage or coverage provided through a voluntary attend-
i ng physician ("channeling"”) program total an aggregate level of two
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mllion three hundred thousand dollars for each clainmant and six nmillion
nine hundred thousand dollars for all claimants fromall such policies
with respect to occurrences in each of such years provided, however, if
the cost of primary nalpractice insurance coverage in excess of one
mllion dollars, but below the excess nedical malpractice insurance
coverage provided pursuant to this act, exceeds the rate of nine percent
per annum then the required |level of primary nal practice insurance
coverage in excess of one mllion dollars for each claimnt shall be in
an amount of not | ess than the dollar anmpbunt of such coverage avail able
at nine percent per annum the required |level of such coverage for al
claimants wunder that policy shall be in an ambunt not |ess than three
times the dollar anmount of coverage for each claimant; and excess cover-
age, when conbined with such primary malpractice insurance coverage,
shall increase the aggregate level for each claimant by one million
dollars and three mllion dollars for all claimants; and provided
further, that, wth respect to policies of prinmary nedical mal practice
coverage that include occurrences between April 1, 2002 and June 30
2002, such requirenent that coverage be in amounts no |less than one
mllion three hundred thousand dollars for each claimant and three
mllion nine hundred thousand dollars for all claimnts for such occur-
rences shall be effective April 1, 2002.

§ 18. Subdivision 3 of section 18 of chapter 266 of the |aws of 1986,
amending the civil practice law and rules and other laws relating to
mal practi ce and professional nedical conduct, as amended by section 3 of
part C of chapter 59 of the | aws of 2016, is anended to read as foll ows:

(3)(a) The superintendent of financial services shall determne and
certify to each general hospital and to the conmi ssioner of health the
cost of excess nal practice insurance for nedical or dental nmalpractice
occurrences between July 1, 1986 and June 30, 1987, between July 1, 1988
and June 30, 1989, between July 1, 1989 and June 30, 1990, between July
1, 1990 and June 30, 1991, between July 1, 1991 and June 30, 1992,
between July 1, 1992 and June 30, 1993, between July 1, 1993 and June
30, 1994, between July 1, 1994 and June 30, 1995, between July 1, 1995
and June 30, 1996, between July 1, 1996 and June 30, 1997, between July
1, 1997 and June 30, 1998, between July 1, 1998 and June 30, 1999,
between July 1, 1999 and June 30, 2000, between July 1, 2000 and June
30, 2001, between July 1, 2001 and June 30, 2002, between July 1, 2002
and June 30, 2003, between July 1, 2003 and June 30, 2004, between July
1, 2004 and June 30, 2005, between July 1, 2005 and June 30, 2006,
between July 1, 2006 and June 30, 2007, between July 1, 2007 and June
30, 2008, between July 1, 2008 and June 30, 2009, between July 1, 2009
and June 30, 2010, between July 1, 2010 and June 30, 2011, between July
1, 2011 and June 30, 2012, between July 1, 2012 and June 30, 2013, and
between July 1, 2013 and June 30, 2014, between July 1, 2014 and June
30, 2015, between July 1, 2015 and June 30, 2016, and between July 1
2016 and June 30, 2017, and between July 1, 2017 and June 30, 2018 all o-
cable to each general hospital for physicians or dentists certified as
eligible for purchase of a policy for excess insurance coverage by such

general hospital in accordance with subdivision 2 of this section, and
may amend such determ nation and certification as necessary.
(b) The superintendent of financial services shall determne and

certify to each general hospital and to the conmi ssioner of health the
cost of excess nal practice insurance or equival ent excess coverage for
nmedi cal or dental nalpractice occurrences between July 1, 1987 and June
30, 1988, between July 1, 1988 and June 30, 1989, between July 1, 1989
and June 30, 1990, between July 1, 1990 and June 30, 1991, between July
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1, 1991 and June 30, 1992, between July 1, 1992 and June 30, 1993,
between July 1, 1993 and June 30, 1994, between July 1, 1994 and June
30, 1995, between July 1, 1995 and June 30, 1996, between July 1, 1996
and June 30, 1997, between July 1, 1997 and June 30, 1998, between July
1, 1998 and June 30, 1999, between July 1, 1999 and June 30, 2000,
between July 1, 2000 and June 30, 2001, between July 1, 2001 and June
30, 2002, between July 1, 2002 and June 30, 2003, between July 1, 2003
and June 30, 2004, between July 1, 2004 and June 30, 2005, between July
1, 2005 and June 30, 2006, between July 1, 2006 and June 30, 2007,
between July 1, 2007 and June 30, 2008, between July 1, 2008 and June
30, 2009, between July 1, 2009 and June 30, 2010, between July 1, 2010
and June 30, 2011, between July 1, 2011 and June 30, 2012, between July
1, 2012 and June 30, 2013, between July 1, 2013 and June 30, 2014,
between July 1, 2014 and June 30, 2015, between July 1, 2015 and June
30, 2016, and between July 1, 2016 and June 30, 2017, and between July

1, 2017 and June 30, 2018 all ocable to each general hospital for physi-
cians or dentists certified as eligible for purchase of a policy for
excess insurance coverage or equival ent excess coverage by such genera
hospital in accordance with subdivision 2 of this section, and nay amend
such determ nation and certification as necessary. The superintendent of
financial services shall determne and certify to each general hospital
and to the comm ssioner of health the ratable share of such cost alloca-
ble to the period July 1, 1987 to Decenber 31, 1987, to the period Janu-
ary 1, 1988 to June 30, 1988, to the period July 1, 1988 to Decenber 31,
1988, to the period January 1, 1989 to June 30, 1989, to the period July
1, 1989 to Decenber 31, 1989, to the period January 1, 1990 to June 30,
1990, to the period July 1, 1990 to Decenber 31, 1990, to the period
January 1, 1991 to June 30, 1991, to the period July 1, 1991 to Decenber
31, 1991, to the period January 1, 1992 to June 30, 1992, to the period
July 1, 1992 to Decenber 31, 1992, to the period January 1, 1993 to June
30, 1993, to the period July 1, 1993 to Decenber 31, 1993, to the period
January 1, 1994 to June 30, 1994, to the period July 1, 1994 to Decenber
31, 1994, to the period January 1, 1995 to June 30, 1995, to the period
July 1, 1995 to Decenber 31, 1995, to the period January 1, 1996 to June
30, 1996, to the period July 1, 1996 to Decenber 31, 1996, to the period
January 1, 1997 to June 30, 1997, to the period July 1, 1997 to Decenber
31, 1997, to the period January 1, 1998 to June 30, 1998, to the period
July 1, 1998 to Decenber 31, 1998, to the period January 1, 1999 to June
30, 1999, to the period July 1, 1999 to Decenber 31, 1999, to the period
January 1, 2000 to June 30, 2000, to the period July 1, 2000 to Decenber
31, 2000, to the period January 1, 2001 to June 30, 2001, to the period
July 1, 2001 to June 30, 2002, to the period July 1, 2002 to June 30,
2003, to the period July 1, 2003 to June 30, 2004, to the period July 1,
2004 to June 30, 2005, to the period July 1, 2005 and June 30, 2006, to
the period July 1, 2006 and June 30, 2007, to the period July 1, 2007
and June 30, 2008, to the period July 1, 2008 and June 30, 2009, to the
period July 1, 2009 and June 30, 2010, to the period July 1, 2010 and
June 30, 2011, to the period July 1, 2011 and June 30, 2012, to the
period July 1, 2012 and June 30, 2013, to the period July 1, 2013 and
June 30, 2014, to the period July 1, 2014 and June 30, 2015, to the
period July 1, 2015 and June 30, 2016, and between July 1, 2016 and June
30, 2017, and to the period July 1, 2017 and June 30, 2018.

8 19. Paragraphs (a), (b), (c), (d) and (e) of subdivision 8 of
section 18 of chapter 266 of the |laws of 1986, anending the civil prac-
tice law and rules and other laws relating to mal practice and profes-




OCOO~NOUIRWNPEF

S. 2007--A 102

sional nedi cal conduct, as anended by section 4 of part C of chapter 59
of the laws of 2016, are amended to read as foll ows:

(a) To the extent funds available to the hospital excess liability
pool pursuant to subdivision 5 of this section as anended, and pursuant
to section 6 of part J of chapter 63 of the |aws of 2001, as nay from
time to time be amended, which anmended this subdivision, are insuffi-
cient to nmeet the costs of excess insurance coverage or equival ent
excess coverage for coverage periods during the period July 1, 1992 to
June 30, 1993, during the period July 1, 1993 to June 30, 1994, during
the period July 1, 1994 to June 30, 1995, during the period July 1, 1995
to June 30, 1996, during the period July 1, 1996 to June 30, 1997,
during the period July 1, 1997 to June 30, 1998, during the period July
1, 1998 to June 30, 1999, during the period July 1, 1999 to June 30,
2000, during the period July 1, 2000 to June 30, 2001, during the period
July 1, 2001 to Cctober 29, 2001, during the period April 1, 2002 to
June 30, 2002, during the period July 1, 2002 to June 30, 2003, during
the period July 1, 2003 to June 30, 2004, during the period July 1, 2004
to June 30, 2005, during the period July 1, 2005 to June 30, 2006,
during the period July 1, 2006 to June 30, 2007, during the period July
1, 2007 to June 30, 2008, during the period July 1, 2008 to June 30,
2009, during the period July 1, 2009 to June 30, 2010, during the period
July 1, 2010 to June 30, 2011, during the period July 1, 2011 to June
30, 2012, during the period July 1, 2012 to June 30, 2013, during the
period July 1, 2013 to June 30, 2014, during the period July 1, 2014 to
June 30, 2015, during the period July 1, 2015 and June 30, 2016, [and
between] during the period July 1, 2016 and June 30, 2017, and during
the period July 1, 2017 and June 30, 2018 allocated or reallocated in
accordance with paragraph (a) of subdivision 4-a of this section to
rates of paynent applicable to state governnental agencies, each physi-
cian or dentist for whoma policy for excess insurance coverage or
equi val ent excess coverage is purchased for such period shall be respon-
sible for paynent to the provider of excess insurance coverage or equiVv-
al ent excess coverage of an allocable share of such insufficiency, based
on the ratio of the total cost of such coverage for such physician to
the sumof the total cost of such coverage for all physicians applied to
such insufficiency.

(b) Each provider of excess insurance coverage or equivalent excess
coverage covering the period July 1, 1992 to June 30, 1993, or covering
the period July 1, 1993 to June 30, 1994, or covering the period July 1,
1994 to June 30, 1995, or covering the period July 1, 1995 to June 30,
1996, or covering the period July 1, 1996 to June 30, 1997, or covering
the period July 1, 1997 to June 30, 1998, or covering the period July 1,
1998 to June 30, 1999, or covering the period July 1, 1999 to June 30,
2000, or covering the period July 1, 2000 to June 30, 2001, or covering
the period July 1, 2001 to Cctober 29, 2001, or covering the period
April 1, 2002 to June 30, 2002, or covering the period July 1, 2002 to
June 30, 2003, or covering the period July 1, 2003 to June 30, 2004, or
covering the period July 1, 2004 to June 30, 2005, or covering the peri-
od July 1, 2005 to June 30, 2006, or covering the period July 1, 2006 to
June 30, 2007, or covering the period July 1, 2007 to June 30, 2008, or
covering the period July 1, 2008 to June 30, 2009, or covering the peri-
od July 1, 2009 to June 30, 2010, or covering the period July 1, 2010 to
June 30, 2011, or covering the period July 1, 2011 to June 30, 2012, or
covering the period July 1, 2012 to June 30, 2013, or covering the peri-
od July 1, 2013 to June 30, 2014, or covering the period July 1, 2014 to
June 30, 2015, or covering the period July 1, 2015 to June 30, 2016, or
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covering the period July 1, 2016 to June 30, 2017, or covering the peri-
od July 1, 2017 to June 30, 2018 shall notify a covered physician or
dentist by mail, mailed to the address shown on the |ast application for
excess insurance coverage or equival ent excess coverage, of the anmpunt
due to such provider fromsuch physician or dentist for such coverage
period deternined in accordance with paragraph (a) of this subdivision

Such anount shall be due from such physician or dentist to such provider
of excess insurance coverage or equival ent excess coverage in a tinme and
manner determ ned by the superintendent of financial services.

(c) If a physician or dentist |iable for paynent of a portion of the
costs of excess insurance coverage or equival ent excess coverage cover-
ing the period July 1, 1992 to June 30, 1993, or covering the period
July 1, 1993 to June 30, 1994, or covering the period July 1, 1994 to
June 30, 1995, or covering the period July 1, 1995 to June 30, 1996, or
covering the period July 1, 1996 to June 30, 1997, or covering the peri-
od July 1, 1997 to June 30, 1998, or covering the period July 1, 1998 to
June 30, 1999, or covering the period July 1, 1999 to June 30, 2000, or
covering the period July 1, 2000 to June 30, 2001, or covering the peri-
od July 1, 2001 to Cctober 29, 2001, or covering the period April 1,
2002 to June 30, 2002, or covering the period July 1, 2002 to June 30,
2003, or covering the period July 1, 2003 to June 30, 2004, or covering
the period July 1, 2004 to June 30, 2005, or covering the period July 1,
2005 to June 30, 2006, or covering the period July 1, 2006 to June 30,
2007, or covering the period July 1, 2007 to June 30, 2008, or covering
the period July 1, 2008 to June 30, 2009, or covering the period July 1,
2009 to June 30, 2010, or covering the period July 1, 2010 to June 30,
2011, or covering the period July 1, 2011 to June 30, 2012, or covering
the period July 1, 2012 to June 30, 2013, or covering the period July 1,
2013 to June 30, 2014, or covering the period July 1, 2014 to June 30,
2015, or covering the period July 1, 2015 to June 30, 2016, or covering
the period July 1, 2016 to June 30, 2017, or covering the period July 1,

2017 to June 30, 2018 determned in accordance with paragraph (a) of
this subdivision fails, refuses or neglects to make paynent to the
provider of excess insurance coverage or equival ent excess coverage in
such time and manner as determ ned by the superintendent of financial
servi ces pursuant to paragraph (b) of this subdivision, excess insurance
coverage or equival ent excess coverage purchased for such physician or
dentist in accordance with this section for such coverage period shal
be cancelled and shall be null and void as of the first day on or after
the commencenent of a policy period where the liability for paynent
pursuant to this subdivision has not been net.

(d) Each provider of excess insurance coverage or equival ent excess
coverage shall notify the superintendent of financial services and the
comm ssioner of health or their designee of each physician and denti st
eligible for purchase of a policy for excess insurance coverage or
equi val ent excess coverage covering the period July 1, 1992 to June 30,
1993, or covering the period July 1, 1993 to June 30, 1994, or covering
the period July 1, 1994 to June 30, 1995, or covering the period July 1,
1995 to June 30, 1996, or covering the period July 1, 1996 to June 30,
1997, or covering the period July 1, 1997 to June 30, 1998, or covering
the period July 1, 1998 to June 30, 1999, or covering the period July 1,
1999 to June 30, 2000, or covering the period July 1, 2000 to June 30,
2001, or covering the period July 1, 2001 to Cctober 29, 2001, or cover-
ing the period April 1, 2002 to June 30, 2002, or covering the period
July 1, 2002 to June 30, 2003, or covering the period July 1, 2003 to
June 30, 2004, or covering the period July 1, 2004 to June 30, 2005, or
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covering the period July 1, 2005 to June 30, 2006, or covering the peri-
od July 1, 2006 to June 30, 2007, or covering the period July 1, 2007 to
June 30, 2008, or covering the period July 1, 2008 to June 30, 2009, or
covering the period July 1, 2009 to June 30, 2010, or covering the peri-
od July 1, 2010 to June 30, 2011, or covering the period July 1, 2011 to
June 30, 2012, or covering the period July 1, 2012 to June 30, 2013, or
covering the period July 1, 2013 to June 30, 2014, or covering the peri-
od July 1, 2014 to June 30, 2015, or covering the period July 1, 2015 to
June 30, 2016, or covering the period July 1, 2016 to June 30, 2017 or
covering the period July 1, 2017 to June 30, 2018 that has made paynent
to such provider of excess insurance coverage or equivalent excess
coverage in accordance wth paragraph (b) of this subdivision and of
each physician and dentist who has failed, refused or neglected to nake
such paynent .

(e) A provider of excess insurance coverage or equival ent excess
coverage shall refund to the hospital excess liability pool any anmpunt
all ocable to the period July 1, 1992 to June 30, 1993, and to the period
July 1, 1993 to June 30, 1994, and to the period July 1, 1994 to June
30, 1995, and to the period July 1, 1995 to June 30, 1996, and to the
period July 1, 1996 to June 30, 1997, and to the period July 1, 1997 to
June 30, 1998, and to the period July 1, 1998 to June 30, 1999, and to
the period July 1, 1999 to June 30, 2000, and to the period July 1, 2000
to June 30, 2001, and to the period July 1, 2001 to Cctober 29, 2001,
and to the period April 1, 2002 to June 30, 2002, and to the period July
1, 2002 to June 30, 2003, and to the period July 1, 2003 to June 30,
2004, and to the period July 1, 2004 to June 30, 2005, and to the period
July 1, 2005 to June 30, 2006, and to the period July 1, 2006 to June
30, 2007, and to the period July 1, 2007 to June 30, 2008, and to the
period July 1, 2008 to June 30, 2009, and to the period July 1, 2009 to
June 30, 2010, and to the period July 1, 2010 to June 30, 2011, and to
the period July 1, 2011 to June 30, 2012, and to the period July 1, 2012
to June 30, 2013, and to the period July 1, 2013 to June 30, 2014, and
to the period July 1, 2014 to June 30, 2015, and to the period July 1
2015 to June 30, 2016, [anrd] to the period July 1, 2016 to June 30,
2017, _and to the period July 1, 2017 to June 30, 2018 received from the
hospital excess liability pool for purchase of excess insurance coverage
or equivalent excess coverage covering the period July 1, 1992 to June
30, 1993, and covering the period July 1, 1993 to June 30, 1994, and
covering the period July 1, 1994 to June 30, 1995, and covering the
period July 1, 1995 to June 30, 1996, and covering the period July 1
1996 to June 30, 1997, and covering the period July 1, 1997 to June 30,
1998, and covering the period July 1, 1998 to June 30, 1999, and cover-
ing the period July 1, 1999 to June 30, 2000, and covering the period
July 1, 2000 to June 30, 2001, and covering the period July 1, 2001 to
Cctober 29, 2001, and covering the period April 1, 2002 to June 30,
2002, and covering the period July 1, 2002 to June 30, 2003, and cover-
ing the period July 1, 2003 to June 30, 2004, and covering the period
July 1, 2004 to June 30, 2005, and covering the period July 1, 2005 to
June 30, 2006, and covering the period July 1, 2006 to June 30, 2007,
and covering the period July 1, 2007 to June 30, 2008, and covering the
period July 1, 2008 to June 30, 2009, and covering the period July 1,
2009 to June 30, 2010, and covering the period July 1, 2010 to June 30,
2011, and covering the period July 1, 2011 to June 30, 2012, and cover-
ing the period July 1, 2012 to June 30, 2013, and covering the period
July 1, 2013 to June 30, 2014, and covering the period July 1, 2014 to
June 30, 2015, and covering the period July 1, 2015 to June 30, 2016,
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and covering the period July 1, 2016 to June 30, 2017, and covering the
period July 1, 2017 to June 30, 2018 for a physician or dentist where
such excess insurance coverage or equivalent excess coverage s
cancel l ed in accordance with paragraph (c) of this subdivision.

8 20. Section 40 of chapter 266 of the |aws of 1986, anmending the
civil practice law and rules and other laws relating to nmal practice and
prof essi onal nedi cal conduct, as anended by section 5 of part C of chap-
ter 59 of the laws of 2016, is anended to read as foll ows:

8 40. The superintendent of financial services shall establish rates
for policies providing coverage for physicians and surgeons nedical
mal practice for the periods commencing July 1, 1985 and endi ng June 30,
[ 264#4] 2018; provided, however, that notw thstandi ng any ot her provision
of law, the superintendent shall not establish or approve any increase
in rates for the period comencing July 1, 2009 and endi ng June 30,
2010. The superintendent shall direct insurers to establish segregated
accounts for prem uns, paynents, reserves and i nvestment income attrib-
utable to such prem um periods and shall require periodic reports by the
i nsurers regarding clains and expenses attributable to such periods to
nmoni t or whet her such accounts will be sufficient to neet incurred clains
and expenses. On or after July 1, 1989, the superintendent shall inpose
a surcharge on premuns to satisfy a projected deficiency that is
attributable to the premumlevels established pursuant to this section
for such periods; provided, however, that such annual surcharge shal
not exceed eight percent of the established rate until July 1, [284#
2018, at which tinme and thereafter such surcharge shall not exceed twen-
ty-five percent of the approved adequate rate, and that such annual
surcharges shall continue for such period of time as shall be sufficient
to satisfy such deficiency. The superintendent shall not inmpose such
surcharge during the period commencing July 1, 2009 and endi ng June 30,
2010. On and after July 1, 1989, the surcharge prescribed by this
section shall be retained by insurers to the extent that they insured
physi ci ans and surgeons during the July 1, 1985 through June 30, [2084#
2018 policy periods; in the event and to the extent physicians and
surgeons were insured by another insurer during such periods, all or a
pro rata share of the surcharge, as the case may be, shall be renmtted
to such other insurer in accordance with rules and regulations to be
promul gated by the superintendent. Surcharges collected from physicians
and surgeons who were not insured during such policy periods shall be
apportioned anong all insurers in proportion to the premumwitten by
each insurer during such policy periods; if a physician or surgeon was
insured by an insurer subject to rates established by the superintendent
during such policy periods, and at any tinme thereafter a hospital,
heal t h mai nt enance organi zati on, enployer or institution is responsible
for responding in damages for liability arising out of such physician's
or surgeon's practice of medicine, such responsible entity shall also
remit to such prior insurer the equivalent anmount that would then be
collected as a surcharge if the physician or surgeon had continued to
remain insured by such prior insurer. In the event any insurer that
provi ded coverage during such policy periods is in |liquidation, the
property/casualty insurance security fund shall receive the portion of
surcharges to which the insurer in liquidation would have been entitled.
The surcharges aut horized herein shall be deened to be incone earned for
t he purposes of section 2303 of the insurance law. The superintendent,
in establishing adequate rates and in deternining any projected defi-
ciency pursuant to the requirenents of this section and the insurance
law, shall give substantial weight, determned in his discretion and
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judgnent, to the prospective anticipated effect of any regulations
promul gated and |aws enacted and the public benefit of stabilizing
mal practice rates and minimzing rate level fluctuation during the peri-
od of tinme necessary for the devel opnent of nore reliable statistica
experience as to the efficacy of such laws and regulations affecting
medi cal, dental or podiatric mal practice enacted or pronulgated in 1985,
1986, by this act and at any other tinme. Notw thstanding any provision
of the insurance |aw, rates al ready established and to be established by
the superintendent pursuant to this section are deened adequate if such
rates would be adequate when taken together with the maxi num aut hori zed
annual surcharges to be inposed for a reasonable period of tinme whether
or not any such annual surcharge has been actually inposed as of the
establ i shment of such rates.

§ 21. Section 5 and subdivisions (a) and (e) of section 6 of part J of
chapter 63 of the | aws of 2001, anending chapter 266 of the laws of
1986, anending the civil practice |aw and rules and other laws relating
to mal practice and professional nedical conduct, as anended by section 6
of part C of chapter 59 of the laws of 2016, are anended to read as
fol | ows:

8 5. The superintendent of financial services and the comi ssioner of
health shall determine, no later than June 15, 2002, June 15, 2003, June
15, 2004, June 15, 2005, June 15, 2006, June 15, 2007, June 15, 2008,
June 15, 2009, June 15, 2010, June 15, 2011, June 15, 2012, June 15,
2013, June 15, 2014, June 15, 2015, June 15, 2016, [anrd] June 15, 2017,_
and June 15, 2018 the ampount of funds available in the hospital excess
liability pool, created pursuant to section 18 of chapter 266 of the
laws of 1986, and whether such funds are sufficient for purposes of
pur chasi ng excess insurance coverage for eligible participating physi-
cians and dentists during the period July 1, 2001 to June 30, 2002, or
July 1, 2002 to June 30, 2003, or July 1, 2003 to June 30, 2004, or July
1, 2004 to June 30, 2005, or July 1, 2005 to June 30, 2006, or July 1
2006 to June 30, 2007, or July 1, 2007 to June 30, 2008, or July 1, 2008
to June 30, 2009, or July 1, 2009 to June 30, 2010, or July 1, 2010 to
June 30, 2011, or July 1, 2011 to June 30, 2012, or July 1, 2012 to June
30, 2013, or July 1, 2013 to June 30, 2014, or July 1, 2014 to June 30,
2015, or July 1, 2015 to June 30, 2016, or July 1, 2016 to June 30,
2017, or to July 1, 2017 to June 30, 2018 as applicabl e.

(a) This section shall be effective only upon a determ nation, pursu-
ant to section five of this act, by the superintendent of financial
services and the commi ssioner of health, and a certification of such
determination to the state director of the budget, the chair of the
senate committee on finance and the chair of the assenmbly comittee on
ways and neans, that the ampunt of funds in the hospital excess liabil-
ity pool, created pursuant to section 18 of chapter 266 of the laws of
1986, is insufficient for purposes of purchasing excess insurance cover-
age for eligible participating physicians and dentists during the period
July 1, 2001 to June 30, 2002, or July 1, 2002 to June 30, 2003, or July
1, 2003 to June 30, 2004, or July 1, 2004 to June 30, 2005, or July 1,
2005 to June 30, 2006, or July 1, 2006 to June 30, 2007, or July 1, 2007
to June 30, 2008, or July 1, 2008 to June 30, 2009, or July 1, 2009 to
June 30, 2010, or July 1, 2010 to June 30, 2011, or July 1, 2011 to June
30, 2012, or July 1, 2012 to June 30, 2013, or July 1, 2013 to June 30,
2014, or July 1, 2014 to June 30, 2015, or July 1, 2015 to June 30,
2016, or July 1, 2016 to June 30, 2017, or July 1, 2017 to June 30, 2018
as applicabl e.




OCOO~NOUIRWNPEF

51

52
53
54

S. 2007--A 107

(e) The commissioner of health shall transfer for deposit to the
hospital excess liability pool created pursuant to section 18 of chapter
266 of the |aws of 1986 such anpbunts as directed by the superintendent
of financial services for the purchase of excess liability insurance
coverage for eligible participating physicians and dentists for the
policy year July 1, 2001 to June 30, 2002, or July 1, 2002 to June 30,
2003, or July 1, 2003 to June 30, 2004, or July 1, 2004 to June 30,
2005, or July 1, 2005 to June 30, 2006, or July 1, 2006 to June 30,
2007, as applicable, and the cost of adm nistering the hospital excess
liability pool for such applicable policy year, pursuant to the program
established in chapter 266 of the laws of 1986, as anended, no Ilater
than June 15, 2002, June 15, 2003, June 15, 2004, June 15, 2005, June
15, 2006, June 15, 2007, June 15, 2008, June 15, 2009, June 15, 2010,
June 15, 2011, June 15, 2012, June 15, 2013, June 15, 2014, June 15,
2015, June 15, 2016, [anrd] June 15, 2017, and June 15, 2018 as applica-
bl e.

§ 22. Notwithstanding any law, rule or regulation to the contrary,
only physicians or dentists who were eligible, and for whom the super-
i ntendent of financial services and the conmi ssioner of health, or their
desi gnee, purchased, with funds available in the hospital excess liabil-
ity pool, a full or partial policy for excess coverage or equival ent
excess coverage for the coverage period ending the thirtieth of June,
two thousand seventeen, shall be eligible to apply for such coverage for
the coverage period beginning the first of July, two thousand sevent een;
provi ded, however, if the total nunber of physicians or dentists for
whom such excess coverage or equival ent excess coverage was purchased
for the policy year ending the thirtieth of June, two thousand seventeen
exceeds the total nunber of physicians or dentists certified as eligible
for the coverage period beginning the first of July, two thousand seven-
teen, then the general hospitals may certify additional eligible physi-
cians or dentists in a nunber equal to such general hospital's propor-
tional share of the total nunber of physicians or dentists for whom
excess coverage or equival ent excess coverage was purchased w th funds
available in the hospital excess liability pool as of the thirtieth of
June, two thousand seventeen, as applied to the difference between the
nunber of eligible physicians or dentists for whoma policy for excess
coverage or equival ent excess coverage was purchased for the coverage
period ending the thirtieth of June, two thousand seventeen and the
nunber of such eligible physicians or dentists who have applied for
excess coverage or equival ent excess coverage for the coverage period
begi nning the first of July, two thousand seventeen

§ 23. This act shall take effect i mmediately; provided, however, that:

(a) the anendnents made to sections 2807-s and 2807-j of the public
health law nade by sections three, four and five of this act shall not
af fect the expiration of such sections and shall expire therewth;

(b) the anendnents to subdivision 6 of section 2807-t of the public
health | aw made by section twelve of this act shall not affect the expi-
ration of such section and shall be deened to expire therewith; and

(c) sections seventeen through twenty-two of this act shall be deened
to have been in full force and effect on and after April 1, 2017.

PART |

Section 1. Section 11 of chapter 884 of the |laws of 1990, anending the
public health lawrelating to authorizing bad debt and charity care
al l owances for certified hone health agencies, as amended by section 1
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of part D of chapter 57 of the laws of 2015, is anended to read as
fol | ows:

8§ 11. This act shall take effect imedi ately and:

(a) sections one and three shall expire on Decenber 31, 1996,

(b) sections four through ten shall expire on June 30, [2644] 2019
and

(c) provided that the anendment to section 2807-b of the public health
| aw by section two of this act shall not affect the expiration of such
section 2807-b as otherwise provided by I|aw and shall be deened to
expire therewth.

8 2. Subdivision 4-a of section 71 of part C of chapter 60 of the | aws
of 2014 amending the social services lawrelating to elimnating pres-
criber prevails for brand nane drugs with generic equival ent, as anended
by section 6 of part D of chapter 59 of the laws of 2016, is anmended to
read as foll ows:

4-a. section twenty-two of this act shall take effect April 1, 2014,
and shall be deenmed expired January 1, [2848] 2019;

8 3. Subparagraph (vi) of paragraph (b) of subdivision 2 of section
2807-d of the public health | aw, as anended by section 3 of part D of
chapter 57 of the laws of 2015, is anended to read as foll ows:

(vi) Notwithstanding any contrary provision of this paragraph or any
ot her provision of law or regulation to the contrary, for residential
health care facilities the assessnent shall be six percent of each resi-
dential health care facility's gross receipts received fromall patient
care services and other operating incone on a cash basis for the period
April first, two thousand two through March thirty-first, two thousand
three for hospital or health-related services, including adult day
services; provided, however, that residential health care facilities'
gross receipts attributable to paynents received pursuant to title Xvil
of the federal social security act (nedicare) shall be excluded fromthe
assessnent; provided, however, that for all such gross receipts received
on or after April first, two thousand three through March thirty-first,
two thousand five, such assessnent shall be five percent, and further
provided that for all such gross receipts received on or after Apri
first, two thousand five through March thirty-first, two thousand nine,
and on or after April first, two thousand nine through March thirty-
first, two thousand eleven such assessnent shall be six percent, and
further provided that for all such gross receipts received on or after
April first, two thousand el even through March thirty-first, two thou-
sand thirteen such assessnment shall be six percent, and further provided
that for all such gross receipts received on or after April first, two
thousand thirteen through March thirty-first, two thousand fifteen such
assessnent shall be six percent, and further provided that for all such
gross receipts received on or after April first, two thousand fifteen
through March thirty-first, two thousand seventeen such assessnent shal

be six percent, and further provided that for all such gross receipts
received on or after April first, tw thousand seventeen through March
thirty-first, two thousand nineteen such assessnent shall be six
percent.

§ 4. Subdivision 1 of section 194 of chapter 474 of the laws of 1996,
anendi ng the education |aw and other laws relating to rates for residen-
tial health care facilities, as anended by section 5 of part D of chap-
ter 57 of the laws of 2015, is anended to read as foll ows:

1. Notwithstanding any inconsistent provision of |aw or regulation
the trend factors used to project reinbursable operating costs to the
rate period for purposes of determning rates of paynent pursuant to
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article 28 of the public health law for residential health care facili-
ties for reinbursenment of inpatient services provided to patients eligi-
ble for paynments nade by state governnmental agencies on and after Apri
1, 1996 through March 31, 1999 and for paynents made on and after July
1, 1999 through March 31, 2000 and on and after April 1, 2000 through
March 31, 2003 and on and after April 1, 2003 through March 31, 2007 and
on and after April 1, 2007 through March 31, 2009 and on and after Apri
1, 2009 through March 31, 2011 and on and after April 1, 2011 through
March 31, 2013 and on and after April 1, 2013 through March 31, 2015,
and on and after April 1, 2015 through March 31, 2017, and on and after
April 1, 2017 through March 31, 2018 shall reflect no trend factor
projections or adjustnents for the period April 1, 1996, through March
31, 1997.

8§ 5. Subdivision 1 of section 89-a of part C of chapter 58 of the | aws
of 2007, amending the social services law and other laws relating to
enacting the major conponents of |egislation necessary to inplenent the
heal t h and nental hygi ene budget for the 2007-2008 state fiscal year, as
anended by section 6 of part D of chapter 57 of the laws of 2015, s
amended to read as foll ows:

1. Notwithstanding paragraph (c) of subdivision 10 of section 2807-c
of the public health law and section 21 of chapter 1 of the laws of
1999, as anended, and any other inconsistent provision of |aw or regu-
lation to the contrary, in determning rates of paynents by state
governnent al agencies effective for services provided beginning April 1,
2006, through March 31, 2009, and on and after April 1, 2009 through
March 31, 2011, and on and after April 1, 2011 through March 31, 2013,
and on and after April 1, 2013 through March 31, 2015, and on and after
April 1, 2015 through March 31, 2017, and on and after April 1, 2017
through March 31, 2018 for inpatient and outpatient services provided by
general hospitals and for inpatient services and outpatient adult day
health care services provided by residential health care facilities
pursuant to article 28 of the public health |aw, the comm ssioner of
health shall apply a trend factor projection of tw and twenty-five
hundredths percent attributable to the period January 1, 2006 through
Decenber 31, 2006, and on and after January 1, 2007, provided, however,
that on reconciliation of such trend factor for the period January 1,
2006 through Decenber 31, 2006 pursuant to paragraph (c) of subdivision
10 of section 2807-c of the public health law, such trend factor shal
be the final US Consumer Price Index (CPlI) for all urban consuners, as
publ i shed by the US Departnent of Labor, Bureau of Labor Statistics |ess
twenty-five hundredths of a percentage point.

§ 6. Subdivision 5-a of section 246 of chapter 81 of the laws of 1995,
anending the public health law and other Ilaws relating to medical
rei mbursenent and wel fare reform as anmended by section 11 of part D of
chapter 57 of the laws of 2015, is anended to read as foll ows:

5-a. Section sixty-four-a of this act shall be deened to have been in
full force and effect on and after April 1, 1995 through March 31, 1999
and on and after July 1, 1999 through March 31, 2000 and on and after
April 1, 2000 through March 31, 2003 and on and after April 1, 2003
t hrough March 31, 2007, and on and after April 1, 2007 through March 31,
2009, and on and after April 1, 2009 through March 31, 2011, and on and
after April 1, 2011 through March 31, 2013, and on and after April 1,
2013 through WMarch 31, 2015, and on and after April 1, 2015 through
March 31, 2017 and on and after April 1, 2017 through March 31, 2019;

8§ 7. Section 64-b of chapter 81 of the laws of 1995, anending the
public health Ilaw and other laws relating to nedical reinbursenent and
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wel fare reform as amended by section 12 of part D of chapter 57 of the
| aws of 2015, is anended to read as follows:

8 64-b. Notwithstanding any inconsistent provision of law, the
provi sions of subdivision 7 of section 3614 of the public health | aw, as
anended, shall remain and be in full force and effect on April 1, 1995
t hrough March 31, 1999 and on July 1, 1999 through March 31, 2000 and on
and after April 1, 2000 through March 31, 2003 and on and after April 1,
2003 through WMarch 31, 2007, and on and after April 1, 2007 through
March 31, 2009, and on and after April 1, 2009 through March 31, 2011
and on and after April 1, 2011 through March 31, 2013, and on and after
April 1, 2013 through March 31, 2015, and on and after April 1, 2015
through March 31, 2017 and on and after April 1, 2017 through March 31
2019.

8§ 8. Subdivision (a) of section 40 of part B of chapter 109 of the
|aws of 2010, anmending the social services lawrelating to transporta-
tion costs, as anended by section 23 of part D of chapter 57 of the | aws
of 2015, is anmended to read as follows:

(a) sections two, three, three-a, three-b, three-c, three-d, three-e
and twenty-one of this act shall take effect July 1, 2010; sections
fifteen, sixteen, seventeen, eighteen and nineteen of this act shal
take effect January 1, 2011; and provided further that section twenty of
this act shall be deened repeal ed [six] eight years after the date the
contract entered into pursuant to section 365-h of the social services
law, as anended by section twenty of this act, is executed; provided
that the conmm ssioner of health shall notify the legislative bill draft-
i ng conm ssion upon the execution of the contract entered into pursuant
to section 367-h of the social services lawin order that the conm ssion
may rmaintain an accurate and tinely effective data base of the officia
text of the laws of the state of New York in furtherance of effectuating
the provisions of section 44 of the legislative |aw and section 70-b of
the public officers |aw

8 9. Section 4-a of part A of chapter 56 of the | aws of 2013 anendi ng
chapter 59 of the | aws of 2011 amending the public health | aw and ot her
laws relating to general hospital reinbursenment for annual rates relat-
ing to the cap on |ocal Medicaid expenditures, as anended by section 29
of part D of chapter 57 of the |laws of 2015, is anended to read as
fol | ows:

8 4-a. Notw thstandi ng paragraph (c) of subdivision 10 of section
2807-c of the public health law, section 21 of chapter 1 of the |aws of
1999, or any other contrary provision of law, in deternmning rates of
paynents by state governnental agencies effective for services provided
on and after January 1, [204#] 2018 through March 31, [204¥] 2018, for
inpatient and outpatient services provided by general hospitals, for
inpatient services and adult day health care outpatient services
provided by residential health care facilities pursuant to article 28 of
the public health | aw, except for residential health care facilities or
units of such facilities providing services primarily to children under
twenty-one years of age, for honme health care services provided pursuant
to article 36 of the public health aw by certified hone health agen-
cies, long termhome health care progranms and Al DS home care prograns,
and for personal care services provided pursuant to section 365-a of the
social services law, the conmi ssioner of health shall apply no greater
than zero trend factors attributable to the [204#] 2018 cal endar year in
accordance with paragraph (c) of subdivision 10 of section 2807-c of the
public health | aw, provided, however, that such no greater than zero
trend factors attributable to such [284#] 2018 cal endar year shall al so
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be applied to rates of payment provided on and after January 1, [=204¥4]
2018 through WMarch 31, [264#] 2018 for personal care services provided
in those local social services districts, including New York city, whose
rates of paynent for such services are established by such | ocal social
services districts pursuant to a rate-setting exenption issued by the
commi ssioner of health to such local social services districts in
accordance with applicable regulations, and provided further, however,
that for rates of paynment for assisted |living program services provided
on and after January 1, [204#] 2018 through March 31, [204#] 2018, such
trend factors attributable to the [284#] 2018 cal endar year shall be
established at no greater than zero percent.

8 10. Subdivisions 3 and 5 of section 47 of chapter 2 of the laws of
1998, anending the public health law and other |laws relating to expand-
ing the child health insurance plan, as anended by section 61 of part C
of chapter 60 of the laws of 2014, are anended to read as follows:

3. section six of this act shall take effect January 1, 1999;
provi ded, however, that subparagraph (iii) of paragraph (c) of subdivi-
sion 9 of section 2510 of the public health |l aw, as added by this act,
shall expire on July 1, [204#] 2018

5. section twelve of this act shall take effect January 1, 1999;
provi ded, however, paragraphs (g) and (h) of subdivision 2 of section
2511 of the public health law, as added by such section, shall expire on
July 1, [2044] 2018

§ 11. Section 4 of chapter 19 of the |aws of 1998, amendi ng the soci al
services lawrelating to limting the nethod of payment for prescription
drugs under the nedi cal assistance program as anended by section 65 of
part C of chapter 60 of the | aws of 2014, is anended to read as foll ows:

8 4. This act shall take effect 120 days after it shall have becone a
| aw and shall expire and be deened repeal ed March 31, [208414] 2020.

§ 12. Paragraph (e-1) of subdivision 12 of section 2808 of the public
health | aw, as anmended by section 66 of part C of chapter 60 of the |aws
of 2014, is anended to read as foll ows:

(e-1) Notwi thstanding any inconsistent provision of law or regul ation
the comm ssioner shall provide, in addition to paynments established
pursuant to this article prior to application of +this section, addi-
tional paynments under the nedical assistance program pursuant to title
el even of article five of the social services |aw for non-state operated
public residential health care facilities, including public residential
health care facilities located in the county of Nassau, the county of
West chester and the county of Erie, but excluding public residential
health care facilities operated by a town or city within a county, in
aggregate annual amounts of up to one hundred fifty mllion dollars in
additional paynments for the state fiscal year beginning April first, two
thousand six and for the state fiscal year beginning April first, two
t housand seven and for the state fiscal year beginning April first, two
t housand eight and of up to three hundred nmillion dollars in such aggre-
gate annual additional paynents for the state fiscal year beginning
April first, two thousand nine, and for the state fiscal year beginning

April first, two thousand ten and for the state fiscal year beginning
April first, two thousand el even, and for the state fiscal years begin-
ning April first, tw thousand twelve and April first, two thousand

thirteen, and of up to five hundred million dollars in such aggregate
annual additional paynments for the state fiscal years beginning Apri

first, two thousand fourteen, April first, two thousand fifteen and
April first, two thousand sixteen and of up to five hundred mllion
dollars in such aggregate annual additional paynments for the state
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fiscal years beginning April first, two thousand seventeen, April first,
two thousand eighteen, and April first, tw thousand ni neteen. The
anount all ocated to each eligible public residential health care facili-
ty for this period shall be conputed in accordance with the provisions
of paragraph (f) of this subdivision, provided, however, that patient
days shall be utilized for such conputation reflecting actual reported
data for two thousand three and each representative succeeding year as
applicable, and provided further, however, that, in consultation with
i npacted providers, of the funds allocated for distribution in the state
fiscal year beginning April first, two thousand thirteen, up to thirty-
two mllion dollars may be allocated in accordance with paragraph (f-1)
of this subdivision.

8§ 13. Section 18 of chapter 904 of the laws of 1984, anending the
public health law and the social services law relating to encouraging
conpr ehensi ve health services, as amended by section 67-c of part C of
chapter 60 of the laws of 2014, is anended to read as foll ows:

8§ 18. This act shall take effect imedi ately, except that sections
siX, nine, ten and eleven of this act shall take effect on the sixtieth
day after it shall have becone a |law, sections two, three, four and nine

of this act shall expire and be of no further force or effect on or
after March 31, [2844] 2020, section tw of this act shall take effect
on April 1, 1985 or seventy-five days follow ng the subnission of the

report required by section one of this act, whichever is later, and
sections eleven and thirteen of this act shall expire and be of no
further force or effect on or after March 31, 1988.

8 14. Section 4 of part X2 of chapter 62 of the laws of 2003, anending
the public health lawrelating to allowing for the use of funds of the
office of professional nmedical conduct for activities of the patient
health information and quality inprovenent act of 2000, as anended by
section 4-b of part A of chapter 57 of the |aws of 2015, is anmended to
read as foll ows:

8 4. This act shall take effect imediately; provided that the
provisions of section one of this act shall be deened to have been in
full force and effect on and after April 1, 2003, and shall expire March
31, [264#4] 2020 when upon such date the provisions of such section shal
be deened repeal ed

8 15. Subdivision (0) of section 111 of part H of chapter 59 of the
laws of 2011, amending the public health law relating to the statew de
health information network of New York and the statewide planning and
research cooperative system and general powers and duties, as anended by
section 28 of part D of chapter 57 of the |laws of 2015, is anended to
read as foll ows:

(0) sections thirty-eight and thirty-eight-a of this act shall expire
and be deened repeal ed March 31, [204#] 2019;

8§ 16. Section 32 of part A of chapter 58 of the laws of 2008, anendi ng
the elder law and other laws relating to reinbursenent to participating
provi der pharmacies and prescription drug coverage, as anended by
section 13 of part A of chapter 57 of the |aws of 2015, is anended to
read as foll ows:

8§ 32. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 1, 2008; provided
however, that sections one, six-a, nineteen, twenty, twenty-four, and
twenty-five of this act shall take effect July 1, 2008; provided however
that sections sixteen, seventeen and eighteen of this act shall expire
April 1, [284#] 2020; provided, however, that the anmendnents nade by
section twenty-eight of this act shall take effect on the same date as
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section 1 of chapter 281 of the laws of 2007 takes effect; provided
further, that sections twenty-nine, thirty, and thirty-one of this act
shal |l take effect October 1, 2008; provided further, that section twen-
ty-seven of this act shall take effect January 1, 2009; and provided
further, that section twenty-seven of this act shall expire and be
deened repealed March 31, [2844] 2020; and provided, further, however,
that the amendnents to subdivision 1 of section 241 of the education |aw
made by section twenty-nine of this act shall not affect the expiration
of such subdivision and shall be deened to expire therewith and provided
that the anendnents to section 272 of the public health | aw made by
section thirty of this act shall not affect the repeal of such section
and shall be deened repeal ed therewth.

8 17. This act shall take effect inmedi ately and shall be deened to
have been in full force and effect on and after April 1, 2017.

PART J

Section 1. The general obligations lawis anmended by adding a new
article 18-B to read as fol | ows:

ARTICLE 18-B
PHARMACY BENEFI T MANAGERS
Section 18-301. Pharnmacy benefit managers.

8§ 18-301. Pharnacy benefit managers. (a) For purposes of this section
(1) "pharmacy benefit nmanager” neans an entity that contracts with a
covered entity to provide pharmacy health benefit services or adninis-
tration.

(2) "covered entity" neans an insurance conpany authorized in this
state to wite accident and health insurance, a conpany organi zed pursu-
ant to article forty-three of the insurance law, a nunicipal cooperative
health benefit plan established pursuant to article forty-seven of the
insurance law, a health maintenance organi zation certified pursuant to
article forty-four of the public health law, an institution of higher
education certified pursuant to section one thousand one hundred twen-
ty-four of the insurance law, or the New York state health insurance
plan established under article eleven of the civil service law, or a
health program adm ni stered by the departnent of health.

(3) "Pharmacy benefit managenent services" neans directly or through
an internediary, nanaging the prescription drug coverage provided by a
covered entity, including the processing and paynent of clainms for
prescription drugs, the performance of drug utilization review, the
processing of drug prior authorization requests, the adjudication of
appeals or grievances related to prescription drug coverage, contracting
with network pharmacies and controlling the cost of covered prescription
dr ugs.

(b) The contract between the pharmacy benefit manager and a covered
entity shall provide for disclosure of information to the covered enti-
ty, upon sixty days notification to the pharnmacy benefit nanager and/or
at regular negotiated reporting intervals, necessary for the covered
entity to determne pharmacy benefit nanager conpliance wth the
contract ternms but shall not include proprietary business informtion
and protected health information.

(c) The contract between the pharnmacy manager and covered entity shal
provide for an annual audit right to allow the covered entity to execute
an audit to validate conpliance wth contract terns with respect to
progranms that the covered entity offers or provides to its enrollees for
prescription drug benefits adm nistered by the pharnacy benefit nanager
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(d) The pharmacy benefit manager may require a nondi scl osure agreenent
under which a covered entity agrees that the informati on obtained during
an audit is proprietary infornmation. The pharnmacy benefit nmanager nay
not be required to provide the information until the covered entity has
executed the nondisclosure agreenent., unless the contract says other-
W se.

(e) The pharmacy benefit manager shall act in good faith to performin
conpliance with the terns of an executed contract for pharnmacy benefit
nmanagenment servi ces.

8§ 2. Section 280-a of the public health [aw is amended by addi ng a new
subdi vision 3 to read as foll ows:

3. A pharmacy benefit nanager shall., with respect to contracts between
the pharnmacy benefit nmanager and an insurer, ensure a prescription drug
consuner is not charged, through either a co-pay or deductible, a cost
that is higher than the negotiated rei nbursenent rate for the drug, |ess
any rebate collected.

§ 3. Section 4406-c of the public health law is anended by adding a
new subdivision 9 to read as foll ows:

9. No health maintenance organi zation shall require an enrollee to
pay a cost higher than the health nmintenance organization's or their
pharnmacy benefit manager's negotiated reinbursenent rate for a
prescription drug. less any rebates collected. Any co-paynent charged
under the contract shall also be based upon the negotiated rate, |ess
any rebate collected.

8§ 4. Section 3217-b of the insurance |law is amended by adding a new
subsection (k) to read as foll ows:

(k) No insurer shall require an insured to pay a cost higher than the
insurer's or their pharnacy benefit nmanager's negoti ated rei nbursenent
rate for a prescription drug. less any rebates collected. Any co-paynent
charged under the policy shall also be based upon the negotiated rate,
|l ess any rebate coll ected.

§ 5. Section 4325 of the insurance |law is amended by adding a new
subsection (1) to read as foll ows:

(1) No corporation organized under this article shall require a
covered person to pay a cost higher than the corporation's or their
pharnmacy benefit manager's negotiated reinbursenent rate f or a
prescription drug. less any rebates collected. Any co-paynent charged
under the contract shall also be based upon the negotiated rate, |ess
any rebate collected.

§ 6. This act shall take effect imediately and shall be deened to
have been in full force and effect on or after April 1, 2017.

PART K
Intentionally Oritted
PART L

Section 1. The public health law is amended by adding a new article
29-H to read as fol |l ows:
ARTICLE 29-H
HEALTH CARE REGULATI ON MODERNI ZATI ON
Section 2999-ee. Health care reqgulation nodernization team
8§ 2999-ee. Health care reqgulation npdernization team 1. A health care
regulation nodernization team is hereby created within the departnent
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solely for the purpose of providing advice to the governor and the
legislature to evaluate the current statutes, policies and requlations
that govern the |licensure and oversight of health care facilities and
honme care

2. Definitions. For the purpose of this article, unless the context
clearly requires otherw se

(a) "State agency" or "agency" shall nean any state agency. depart-
nent, office, board, bureau, division, committee, council or office.

(b) "Public authority" or "authority" shall nean a public authority or
public benefit corporation created by or existing under any New York
state law, with one or nore of its nenbers appointed by the governor., or
who serve as nenbers by virtue of holding a civil office of New York
state, other than an interstate or international authority or public
benefit corporation, and including any subsidiaries of such public
authority or public benefit corporation.

(c) "State officer or enployee" shall have the neaning given in
section seventy-three of the public officers | aw
(d) "Public health and health planning council" shall have the neaning

given in section two hundred twenty of this chapter.
3. (a) The governor shall appoint up to twelve voting nenbers of the
health care regulation nodernization team The nenbers of the health

care requl ation nodernization team shall include: state officers or
enployees with relevant expertise; the chair and co-chair of the public
health and health planning council: two nmenbers of the New York state

assenbly, one recommended by the speaker of the assenbly and one recom
nended by the nminority leader of the assenbly, or their representatives:;
two nenbers of the New York state senate, one reconmended by the tenpo-
rary president of the senate and one recommended by the nminority | eader
of the senate, or their representatives; and stakeholders with expertise
in the licensure and operation of health care facilities and hone care.

(b) Vacancies shall be filled by the governor and subject to approval
by the legislature. The governor may appoint additional voting and non-
voting nenbers to the health care regulation npdernization team as
necessary and with | eqgislative approval.

(c) Menbers of the teamshall serve at the pleasure of the appointing
bodi es.

(d) The governor shall designate a chair or co-chairs from anpbng the
nenbers of the health care requlation nodernization team

(e) The senate and assenbly shall each appoint a state officer or
enployee with relevant experience as co-executive directors of the
health care regul ation noderni zation team

(f) A majority of the total nenbers of the health care reqgulation
noderni zati on team who have been appointed shall constitute a quorum
and all reconmmendations of the health care regul ation noderni zation team
shall require approval of a mpjority of its total menbers.

(g) The health care regulation nodernization teamshall engage and
solicit the input of a broad and diverse range of groups, organizations
and i ndividual s.

4. Every agency or authority of New York state shall provide the
health care regul ation nodernization teamwith assistance and cooper-
ation which may be necessary or desirable to fulfill the purposes of
this article, including the use of New York state facilities. Staff
support necessary for the conduct of the work of the health care npdern-
ization team may be furnished by agencies and authorities, subject to
the approval of the boards of directors of such authorities.
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5. The health care regul ation noderni zation teamshall deliberate and
engage health care industry stakeholders for the purpose of conducting a
conprehensive review of and advising on matters that shall include:

(a) streanlining state agency certificate of need and other licensure
or construction approval processes in both statute and regulation to
support systemlevel planning and restructuring activities, including
reviewing the applicability of current health care service and facility
need nethodologies in the context of ongoing changes in the health care
system delivery system

(b) uniformand routine training for central and regional departnent
staff performing surveillance pursuant to title XVIII of the federa
Social Security Act;

(c) establishing a process by which the departnent shall communicate
to providers any new regulatory interpretations, survey nethods or poli-
cies. Such process shall include an opportunity for public comment, and
recommendati ons on reasonable tinmefranes for providers to conply wth
such interpretations, survey nethods, or policies; and

(d) inplenenting accountability nmechanisns for departnment surveill ance
staff, which shall consist of the provision of data regarding the nature
and frequency of citations, including geographic distribution, devi-
ations by a particular surveyor, and the departnent's response to any
oddities or trends in surveillance nethods.

6. The co-executive directors shall notify stakeholders of the
purposes of the health care regul ation noderni zation team the opportu-
nities for stakeholder participation and the neans and schedule for such
participation. Metings with stakeholders shall be held in various
regions of the state. Participating stakeholders nmay be assigned to
specific working groups., consistent with their areas of expertise and
interest.

7. The health care regul ation nodernization team shall commence its
work no later than July first, two thousand seventeen and shall submt a
report to the governor of its findings and advi sory recomendati ons no
later than Decenber thirty-first, two thousand seventeen. A copy of such
report shall be provided to the chair of the senate health committee and
the chair of the assenbly health committee no later than Decenber thir-
ty-first, two thousand sevent een.

8. The health care requlation nodernization teamshall termnate its
duties and responsibilities no later than April first, tw thousand
eighteen.

§ 2. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 1, 2017.

PART M

Section 1. This act shall be known and nay be cited as the "Emerging
Cont am nant Mbonitoring Act."

8§ 2. The public health law is anended by adding a new section 1112 to
read as foll ows:

8 1112. Energing contam nant nonitoring. 1. Industry and nodern tech-
nol ogy have created thousands of new chenicals that would not otherw se
exist in nature. Although sone of these chemi cals have proven benefits,
the effect of many such chenicals on human health is unknown or not
fully understood. Furthernore. with the advance of science and technol o-
gy, public health scientists and experts are able to identify naturally
occurring contamnants that pose previously unknown hazards to hunman
health. Were these chemcals or contaninants, collectively referred to
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as "energing contamnants," enter drinking water supplies, they can
present unknown but potentially serious risks to public health. New
Yorkers served by public water supplies have the right to know when
potentially hazardous substances contaninate their drinking water and
the departnent nust be equipped to nonitor and protect the public from
these energing contam nants.

2. a. "Energing contam nants" shall nean any substance listed on the
federal Safe Drinking Water Act (42 USC 3009-1 unregul ated cont ant
inant nonitoring rule as anended fromtine to tine and any substance
recommended by the Drinking Water Quality Institute and adopted by the
departnent as set forth in section two hundred sixty-seven of this chap-
ter.

b. "Nontransient nonconmmunity water systenml' shall nean a public water
systemthat is not a comunity water systembut is a subset of a noncom
munity water systemthat reqularly serves at least twenty-five of the
same people, four hours or nore per day, for four or nore days per week,
for twenty-six or nore weeks per year.

C. "Covered public water systeni' shall nean a community or nontran-
sient noncomunity water systemthat serves nore than four thousand
i ndi vi dual s.

d. "Non-covered public water systenl shall nean a conmunity or
nont ransi ent noncommunity water systemthat serves four thousand or |ess
i ndi vi dual s.

3. a. Every covered public water systemin the state shall test drink-
ing water for the presence of energing contanminants at | east once every
three years. The conmm ssioner nmay require certain non-covered public
water systens to test for specific energing contanminants if he or she
has a reasonable belief that such testing is necessary for public safe-
ty.

b. A non-covered public water system nay request that the departnent
test for an energing contanminant. |f requested, the departnment shal
conduct such testing within thirty days of the request and provide the
non-covered public water systemw th test results within thirty days of
receipt. Testing perfornmed pursuant to this paragraph shall take place
no nore often than as required by paragraph a of this subdivision
unl ess the conmi ssioner has a reasonable belief that additional testing
is necessary for public safety.

c. Every test conducted in accordance with this section by or for a
covered or non-covered public water system under 10,000 individuals
shall be funded by the state subject to appropriation.

4. Every test conducted in accordance with this section shall be
conducted by a laboratory certified by the departnment pursuant to
section five hundred two of this chapter. lLaboratories shall submit such
results to the covered public water system or non-covered public water
system and the departnent electronically in the nmanner prescribed pursu-
ant to section five hundred two of this chapter.

5. The conmm ssioner shall promulgate regulations establishing notifi-
cation levels equal to the maxi mum contam nant | evel, advisory |level or
other threshold |level recommended by the Drinking Water Quality Insti-
tute established in section two hundred sixty-seven of this chapter. In
the interim or in the absence of such recommendation by the Drinking

Water Quality Institute, the commissioner shall adopt any existing
federal advisory or other threshold level as a notification |evel.

6. The conm ssioner may, by declaration, add any physical, chem cal
mcrobiological or radiological substance to the list of energing

cont ami nants established pursuant to paragraph a of subdivision two of
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this section, which shall include establishnent of a notification |evel
for such substance, if the conmi ssioner determnes that such substance
poses or has the potential to pose a hazard to human health when present
in drinking water, provided that the conm ssioner nust pronul gate regu-
lations adding the new energing contaninant and establishing such
notification level within one year of such declaration.

7. \Wenever a covered public water systemor a non-covered public
wat er systemis advised by the |laboratory or the state that one or nore
energing contanminants is present in drinking water at concentrations
above a notification level established pursuant to this section:

a. the covered public water system or non-covered public water system
shall notify the state and all owners of real property served by the
systemin a tine of not nore than ten days and manner to be prescribed
by the departnment, taking into consideration any notification reconmen-
dations of the Drinking Water Quality Institute established in section
two hundred sixty-seven of this chapter; and

b. the commi ssioner shall work with the covered public water system or
non-covered public water systemto reduce exposure to energi ng contam
inants in a tinely manner and provide assistance with accessing avail-
abl e resources.

8. Any owner of real property, including any owner's agent., to whoma
covered public water system or non-covered public water system has
provided notification of the exceedance of a notification |evel estab-
li shed pursuant to subdivision five of this section, shall take al
reasonable and necessary steps to provide, within ten days, any tenants
with copies of the notification provided by the water system

9. The conmi ssioner shall pronmulgate regulations pursuant to which the
departnent shall provide financial assistance for conpliance wth the
testing requirenents of this section to any covered public water system
or _non-covered public water system upon a showing that the costs associ -
ated with testing drinking water in conpliance with this section would
i npose a financial hardship

§ 3. Section 502 of the public health law is amended by adding a new
subdi vision 10 to read as foll ows:

10. The departnent may require an environnental |aboratory to report
| aboratory test results to the departnent, or to any full-tine city,
town, village, county or part-county health departnent or other appro-
priately authorized official in an electronic nanner prescribed by the
department.

§ 4. This act shall take effect on the ninetieth day after it shall
have becone a law, provided, however, that effective imediately, the
addi tion, amendnent and/or repeal of any rule or regulation necessary
for the inplenentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such date.

PART N

Section 1. Article 2 of the public health law is amended by adding a
newtitle VII to read as foll ows:
TITLE VI
DRI NKI NG WATER QUALITY
I NSTI TUTE
Section 267. Drinking water quality institute; established.
8 267. Drinking water quality institute; established. 1. There shal
be established, within the departnent, the drinking water quality insti-

tute. Such institute shall be conposed of ten nmenbers as follows:




O©CoOoO~NOUP~WNE

S. 2007--A 119

(a) the conm ssioner;

(b) the commi ssioner of environnental conservation;

(c) the director of the office of water resources within the depart-
nent of environnental conservation;

(d) the director of the center for environnmental health wthin the
department ;.

e) two nenbers appointed by the governor
f two nenbers appointed by the tenporar resident of the senate;
and

(g) two nmenbers appointed by the speaker of the assenbly.

2. (a) O the nenbers appointed to the drinking water quality insti-
tute, the governor, tenporary president of the senate and the speaker of
the assenbly shall each appoint:

(i) one nmenber who represents water purveyors, of which one appointing
authority shall appoint a representative of water purveyors whose prina-
ry water source is an underground source or sources; and

(ii) one nenber representing the public, who has a background in envi-
ronnmental health issues with expertise and quality and contani nation of
drinking water and/or health risks associated with contani nation.

(b) The nmenbers of such institute appointed pursuant to paragraphs
(e), (f) and (g) of subdivision one of this section shall serve terns of
three years; provided, however, that of the initial appointnents:

(i) the water purveyor representative appointed by the governor and
the public representative appointed by the speaker of the assenbly shal
serve initial ternms of one year:;

(ii) the public representative appointed by the governor and the water
purveyor representative appointed by the tenporary president of the
senate shall serve initial terns of tw years;

(iii) the renmmining appointed nenbers shall serve initial terns of
three years.

(c) The nenbers appointed pursuant to paragraphs (e), (f) and (g) of
subdivision one of this section shall each serve his or her term of
office or until his or her successor is appointed; provided that any
vacancy in the position of an appointed nenber shall be filled in the
sane nmanner as the original appointnent and only for the unexpired term
of the vacancy. Provided, further, that any appointed nenber of the
drinking water quality institute may be renpved for cause by his or her
appointing authority after a public hearing.

3. The nenbers of the drinking water quality institute shall receive
no conpensation for their services, but shall be allowed their actua
and necessary expenses incurred in the performance of their duties
pursuant to this title.

4. The drinking water quality institute shall neet at such tines and
places as nay be determned by its chair, who shall be elected fromthe
nenbership of such institute by a majority of the nenbers. The institute
shall neet at a minimumof biannually. A majority of the nmenbers of such
institute shall constitute a quorumfor the transaction of business.
Action may be taken, and notions and resol utions adopted at any neeting
by the affirmative vote of a majority of the full nenbership of the
institute.

5. The institute shall establish an advisory comrittee of community
stakeholders including but not limted to well drillers, conmunity water
advocates, and representatives of the scientific community to consult as
it may deem necessary.

6. The institute shall make reconmendations to the departnment relating
to:
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(a) developing a list of energing contaminants, which shall include
but not be limted to waterborne pathogens such as |l egionella and al gae,
for which testing shall be required pursuant to section one thousand one
hundred twelve of this chapter. In devel oping such recommendation, the
institute shall include all contamnants on the federal unreqgul ated
contam nant nonitoring rules and any additional contam nants deened
appropriate by the institute.

(i) Upon inclusion on this list, the institute shall recomend a nmaxi-
num contaminant level (MIL) or other threshold for each unrequl ated
contanminant, in no event shall such recomrended level be less stringent
than federal standards, advisories or threshold levels, and if federa
standards change at any tine, the institute shall update their recomen-
dation to the departnent.

(ii) The institute may consult the EPA's Integrated Risk [Information
System the Agency for Toxic Substance and Di sease Registry or other
reputabl e sources when deternm ning MCLs or other threshold |evels.

(iii) The institute shall recommend tinefranes and frequencies in
which testing should be required for the contaninants pronul gated on
this list, allowing for variation based on the region and size of the
wat er system

(iv) The institute shall provide the departnent with its first list of
energing contam nants and corresponding MCLs or other threshold |evels
for which testing shall be required no later than one year from the
enactnent of the institute, the institute shall update the |list and
reconmend MCLs or other threshold levels annually thereafter:;

(b) conducting scientific studies or scientific based research, as
wel | as conducting public outreach;

(c) recommending a clear notification process for public water systens
and state agencies dealing wth water quality issues, when there are
actual or potential energing contamnant threats including, but not
limted to, clear and concise docunents to be utilized when notifying
the public and use of a reverse 911 system

(d) developing appropriate testing techniques to neasure maxinum
contani nant levels or other threshold |evels:;

(e) ensuring state officials are aware of the nost up-to-date research
and science regarding water quality and contani nants;

(f) working wth other state agencies and the federal governnent to
ensure funds are available and accessible, parties known to be responsi -
ble for the pollution are pursued, and renediation and cleanup projects
occur in a tinely nanner;

(g) the developnent of educational naterials regarding private well
wat er testing and whether disclosure regarding such testing should be
included within the property condition disclosure statenent under arti -
cle fourteen of the real property |aw

(h) the feasibility of conducting bionmonitoring and bionpnitoring
studies in areas where contam nated water has been found;

(i) the inclusion of information on the online tracking and mapping
system established in subdivision seven of section 15-1303 of the envi-
ronnmental conservation |law, and

(j) anything else the departnment or the departnent of environnental
conservation desi gnates.

7. The drinking water quality institute shall be entitled to request
and receive assistance or access to facilities and resources of any
state, nunicipal departnent, board, conmi ssion or agency that may be
required or are deened necessary for the purposes of such institute,
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including but not limted to all water information and annual reports
the departnent has relating to both public and private water supplies.

8. The drinking water quality institute shall report to the |eqisla-
ture within one yvear of the initial convening of such institute and
annual ly thereafter on its activities and recomendati ons.

9. Upon any recommendation of the drinking water quality institute,
the departnent shall within ninety days, propose requlations inplenent-
ing the institute's recommendations. To the extent the departnent's
adopted requlations differ from the institute's recommendations, the
departnment nust offer a witten, public explanation as to why. Upon
adoption, the departnent nust disclose the list required by paragraph
(a) of subdivision six of this section to the public.

8§ 2. This act shall take effect immediately.

PART O
Intentionally Oritted
PART P

Section 1. Section 48-a of part A of chapter 56 of the | aws of 2013
amendi ng chapter 59 of the laws of 2011 amending the public health |[|aw
and other laws relating to general hospital reinbursenent for annual
rates relating to the cap on |local Mdicaid expenditures, as anended by
section 29 of part B of chapter 59 of the |aws of 2016, is anended to
read as foll ows:

8 48-a. 1. Notwi thstanding any contrary provision of law, the comms-
sioners of the office of alcoholismand substance abuse services and the
office of nental health are authorized, subject to the approval of the
director of the budget, to transfer to the conmmi ssioner of health state
funds to be wutilized as the state share for the purpose of increasing
paynents under the nedicaid program to nmanaged care organizations
licensed under article 44 of the public health | aw or under article 43
of the insurance |aw. Such nanaged care organi zations shall utilize such
funds for the purpose of reinbursing providers |licensed pursuant to
article 28 of the public health law or article 31 or 32 of the nental
hygi ene | aw for anbul atory behavioral health services, as determ ned by
the commi ssioner of health, in consultation with the commi ssioner of
al cohol i sm and substance abuse services and the conm ssioner of the
office of mental health, provided to nmedicaid [eHgible] enrolled outpa-
tients and for all other behavioral health services except inpatient
included in New York state's Medicaid redesign waiver approved by the
centers for nedicare and Medicaid services (CVS). Such rei nbursenent
shall be in the formof fees for such services which are equivalent to
the paynents established for such services under the anbul atory patient
group (APG rate-setting nethodology as utilized by the departnent of
health, the office of alcoholismand substance abuse services, or the
office of mental health for rate-setting purposes; provided, however,
that the increase to such fees that shall result fromthe provisions of
this section shall not, in the aggregate and as determined by the
comm ssioner of health, in consultation with the conm ssioner of alco-
hol i sm and substance abuse services and the conmi ssioner of the office
of mental health, be greater than the increased funds nmade avail able
pursuant to this section. The increase of such anbulatory behaviora
health fees to providers available under this section shall be for al
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rate periods on and after the effective date of section [4] 29 of part
[€] B of ~chapter [5# 59 of the |aws of [2845] 2016 through March 31,
[2648] 2020 for patients in the city of New York, for all rate periods
on and after the effective date of section [4] 29 of part [E] B of chap-
ter [5# 59 of the |aws of [2845] 2016 through [Jure—30—2048] March 31

2020 for patients outside the city of New York, and for all rate periods
on and after the effective date of such chapter through [J3e—30—2018]
March 31, 2020 for all services provided to persons under the age of
twenty-one; provided, however, eligible providers my work w th managed
care plans to achieve quality and efficiency objectives and engage in
shared savings. Nothing in this section shall prohibit managed care
organi zati ons and providers fromnegotiating different rates and met hods
of paynent during such periods described above, subject to the approval
of the department of health. The departnent of health shall consult with
the office of alcoholismand substance abuse services and the office of
mental health in determning whether such alternative rates shall be
approved. The conmmissioner of health rmy, in consultation with the
conmi ssi oner of al coholismand substance abuse services and the comm s-
sioner of the office of nental health, promul gate regul ations, including
energency regul ations promul gated prior to Cctober 1, 2015 to establish
rates for anbul atory behavioral health services, as are necessary to
i mpl ement the provisions of this section. Rates pronul gated under this
section shall be included in the report required under section 45-c of
part A of this chapter.

2. Notwithstanding any contrary provision of law, the fees paid by
managed care organi zations |licensed wunder article 44 of the public
health law or under article 43 of the insurance |aw, to providers
licensed pursuant to article 28 of the public health law or article 31
or 32 of the nental hygiene Ilaw, for anbulatory behavioral health
services provided to patients enrolled in the <child health insurance
program pursuant to title one-A of article 25 of the public health |aw,
shall be in the formof fees for such services which are equivalent to
the paynents established for such services under the anmbul atory patient
group (APG rate-setting methodol ogy. The conmi ssioner of health shal
consult with the conmi ssioner of al coholismand substance abuse services
and the comm ssioner of the office of mental health in determ ning such
servi ces and establishing such fees. Such anbul atory behavioral health
fees to providers available wunder this section shall be for all rate
periods on and after the effective date of this chapter through |[Jduhre
30—=2018] March 31, 2020, provided, however, that nanaged care organi za-
tions and providers may negotiate different rates and net hods of paynent
during such periods described above, subject to the approval of the
departnent of health. The departnment of health shall consult wth the
office of alcoholism and substance abuse services and the office of
mental health in determ ning whether such alternative rates shall be
approved. The report required under section 16-a of part C of chapter
60 of the laws of 2014 shall also include the population of patients
enrolled in the child health insurance program pursuant to title one-A
of article 25 of the public health lawin its exam nation on the transi-
tion of behavioral health services into nanaged care.

8 2. Section 1 of part H of chapter 111 of the laws of 2010 relating
to increasing Medicaid paynents to providers through managed care organ-
izations and providing equivalent fees through an anbulatory patient
group net hodol ogy, as anended by section 30 of part B of chapter 59 of
the |l aws of 2016, is amended to read as foll ows:
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Section 1. a. Notwi t hstandi ng any contrary provision of |law, the
conm ssioners of nental health and alcoholism and substance abuse
services are authorized, subject to the approval of the director of the
budget, to transfer to the comi ssioner of health state funds to be
utilized as the state share for the purpose of increasing paynments under
the nedicaid programto nmanaged care organi zations |icensed under arti-
cle 44 of the public health |aw or under article 43 of the insurance
law. Such nmanaged care organizations shall utilize such funds for the
pur pose of reinbursing providers |licensed pursuant to article 28 of the
public health Iaw, or pursuant to article 31 or article 32 of the nental
hygi ene [|aw for anbul atory behavi oral health services, as determ ned by
the conmi ssioner of health in consultation wth the conmi ssioner of
mental health and conmissioner of alcoholism and substance abuse
services, provided to nedicaid [eHgible] enrolled outpatients and for

al ot her behavi or al health services except inpatient included in New
York state's Medicaid redesign waiver approved by the centers for nedi-
care and Medicaid services (CM). Such rei nbursenent shall be in the

formof fees for such services which are equivalent to the paynents
established for such services under the anbul atory patient group (APG
rate-setting nethodology as utilized by the departrment of health or by
the office of mental health or office of alcoholismand substance abuse
services for rate-setting purposes; provided, however, that the increase
to such fees that shall result fromthe provisions of this section shal

not, in the aggregate and as determ ned by the conm ssioner of health in
consultation with the comm ssioners of nental health and al coholism and
substance abuse services, be greater than the increased funds nade
avail abl e pursuant to this section. The increase of such behaviora

health fees to providers available under this section shall be for al

rate periods on and after the effective date of section [2] 30 of part
[€] B of chapter [5#] 59 of the laws of [20845] 2016 through March 31,
[2048] 2020 for patients in the city of New York, for all rate periods
on and after the effective date of section [2] 30 of part [€ B of chap-
ter [6# 59 of the |aws of [2845] 2016 through [Juhre—30—2048] March 31

2020 for patients outside the city of New York, and for all rate periods
on and after the effective date of section [2] 30 of part [E] B of chap-
ter [5# 59 of the |aws of [2845] 2016 through [Jure—30—2048] March 31

2020 for all services provided to persons under the age of twenty-one;
provi ded, however, eligible providers may work with nanaged care plans
to achieve quality and efficiency objectives and engage in shared
savings. Nothing in this section shall prohibit nmanaged care organiza-
tions and providers from negotiating different rates and net hods of
paynment during such periods described, subject to the approval of the
departnent of health. The departnent of health shall consult with the
of fi ce of al coholismand substance abuse services and the office of
mental health in determning whether such alternative rates shall be

approved. The conmi ssioner of health may, in consultation wth the
comm ssioners of nmental health and alcoholism and substance abuse
services, promnulgate regulations, including ener gency regul ati ons

promul gated prior to October 1, 2013 that establish rates for behaviora
health services, as are necessary to inplenment the provisions of this
section. Rates promul gated under this section shall be included in the
report required under section 45-c of part A of chapter 56 of the |aws
of 2013.

b. Notwi thstanding any contrary provision of law, the fees paid by
managed care organizations |licensed under article 44 of the public
health | aw or under article 43 of +the insurance law, to providers
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licensed pursuant to article 28 of the public health law or article 31
or 32 of the nental hygiene law, for anbulatory behavioral health
services provided to patients enrolled in the child health insurance
program pursuant to title one-A of article 25 of the public health |aw,
shall be in the formof fees for such services which are equivalent to
the paynents established for such services under the anmbul atory patient
group (APG rate-setting nethodol ogy. The conmi ssioner of health shal
consult with the comm ssioner of alcoholismand substance abuse services
and the conmmi ssioner of the office of mental health in determ ning such
servi ces and establishing such fees. Such anbul atory behavioral health
fees to providers available wunder this section shall be for all rate
periods on and after the effective date of this chapter through [Jduhre
30—=2048] March 31, 2020, provided, however, that nanaged care organi za-
tions and providers may negotiate different rates and nethods of paynent
during such periods described above, subject to the approval of the
departnent of health. The departnent of health shall consult wth the
office of alcoholism and substance abuse services and the office of
mental health in determning whether such alternative rates shall be
approved. The report required under section 16-a of part C of chapter
60 of the laws of 2014 shall also include the population of patients
enrolled in the child health insurance program pursuant to title one-A
of article 25 of the public health lawin its exam nation on the transi-
tion of behavioral health services into nanaged care.

8 3. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2017; provided,
however, that the anendnents to section 48-a of part A of chapter 56 of
the laws of 2013 nade by section one of this act shall not affect the
repeal of such section and shall be deened repeal ed therew th; provided
further, that the anendnents to section 1 of part H of chapter 111 of
the laws of 2010 nade by section two of this act shall not affect the
expiration of such section and shall be deened to expire therewth.

PART Q

Section 1. Subdivisions 3-b and 3-c of section 1 and section 4 of part
C of chapter 57 of the laws of 2006, relating to establishing a cost of
living adjustment for designated human services prograns, as anended by
section 1 of part | of chapter 60 of the |aws of 2014, are anended to
read as foll ows:

3-b. Notwithstanding any inconsistent provision of |aw, beginning
April 1, 2009 and ending March 31, 2016 and beginning April 1, 2017 and
ending March 31, 2018, the conm ssioners shall not include a COLA for
the purpose of establishing rates of paynents, contracts or any other
form of reinbursenent.

3-c. Notwithstanding any inconsistent provision of |aw, beginning
April 1, [2648] 2018 and ending March 31, [2648] 2021, the commi ssioners
shal | devel op the COLA under this section using the actual U. S. consuner
price index for all urban consumers (CPlI-U) published by the United
States department of |abor, bureau of |abor statistics for the twelve
month period ending in July of the budget year prior to such state
fiscal year, for the purpose of establishing rates of paynents,
contracts or any other form of reinbursenent.

8 4. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 1, 2006; provided
section one of this act shall expire and be deened repealed April 1,
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[2649] 2021; provided, further, that sections two and three of this act
shal |l expire and be deenmed repeal ed Decenber 31, 2009.

8 2. This act shall take effect inmmediately and shall be deemed to
have been in full force and effect on and after April 1, 2017; provided,
however, that the anmendnents to subdivisions 3-b and 3-c of section 1 of
part C of chapter 57 of the laws of 2006, relating to establishing a
cost of living adjustnent for designated human services prograns, nade
by section one of this act, shall not affect the repeal of such subdivi-
sions and shall be deened repealed therewith

PART R

Section 1. Subdivision (c) of section 7.17 of the nental hygiene |aw,
as added by chapter 978 of the laws of 1977, is anended to read as
fol | ows:

(c) The conmi ssioner shall establish the areas which each facility
under his jurisdiction shall serve and the categories of patients which
each such facility shall receive, retain, or treat; provided., however,
that the Wstern New York Children's Psychiatric Center shall be main-
tained in Erie county as a separate and distinct entity both organiza-
tionally and physically within the office and shall not be collocated or
nerged with any other facility.

8§ 2. This act shall take effect immediately.

PART S

Section 1. (a) The conmi ssioner of the office for people with devel op-
mental disabilities shall establish the care denonstration program to
utilize the state workforce to provide community based care to individ-
uals with devel opmental disabilities.

(b) The services provided by these pilots shall include, but shall not
be limted to:

(i) community habilitation

(ii) in-home respite

(iii) pathways to enpl oynent;

(iv) supported enpl oynent (SEMP); and

(v) community prevocational services.

8§ 2. The office for people with devel opnental disabilities shall rnoni-
tor the quality and effectiveness of the denonstration prograns, and
shall report such results to the governor, the tenporary president of
the senate, and the speaker of the assenbly, no later than Decenber 31,
2020.

8 3. The conmi ssioner of the office for people with disabilities shal
prormulgate all rules and regulations necessary to inplenent t he
provi sions of this section.

8 4. This act shall take effect imediately and shall expire and be
deened repeal ed March 31, 2021; provided however, that all rules and
regul ati ons necessary for the inplenentation of this act shall have been
promul gated prior to such effective date.

PART T

Section 1. Subdivision 8 of section 1399-n of the public health |aw,
as anmended by chapter 13 of the laws of 2003, is amended and a new
subdivision 9 is added to read as foll ows:
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8. "Snoking" means the burning of a lighted cigar, cigarette, pipe or
any other matter or substance which contains tobacco, the burning of an
herbal cigarette, or the use of a vapor product.

9. "Vapor product” nmeans any nonconbustible liquid or gel, regardless
of the presence of nicotine therein, that is manufactured into a
finished product for use in an electronic cigarette, electronic cigar
electronic cigarillo, electronic pipe, vaping pen, hookah pen or other
simlar device. "Vapor product"” shall not include any product approved
by the United States food and drug adninistration as a drug or nedical
device, or approved for use pursuant to section three thousand three
hundred sixty-two of this chapter.

8§ 2. The article heading of article 13-F of the public health law, as
anended by chapter 448 of the laws of 2012, is anended to read as
fol | ows:

REGULATI ON OF TOBACCO PRODUCTS, HERBAL Cl GARETTES AND [ SMok-NG
RARARHERNALL-A] VAPOR PRODUCTS; DI STRI BUTI ON TO M NORS

8 3. Subdivisions 5, 8, and 13 of section 1399-aa of the public health
| aw, subdivision 5 as anended by chapter 152 of the laws of 2004, subdi-
vision 8 as added by chapter 13 of the laws of 2003, and subdivision 13
as anmended by chapter 542 of the | aws of 2014, are anended to read as
fol | ows:

5. "Tobacco products" neans one or nore cigarettes or cigars, bidis,
chewi ng tobacco, powdered tobacco, shisha, nicotine water or any other
product containing or derived fromtobacco [predusts].

8. "Tobacco busi ness” neans a sole proprietorship, corporation, limt-
ed liability conpany, partnership or other enterprise in which the
primary activity is the sale, manufacture or pronotion of tobacco,
t obacco products, vapor products, and accessories, either at wholesale
or retail, and in which the sale, manufacture or pronotion of other
products is nerely incidental.

13. [ “Eeetrepie——eigarette o e-cigarette’ —ppahns—ah—elestironi-¢

" " H
a aa ) a¥a A a ala )

deviee—] "Vapor product" neans any nonconbustible liquid or gel, regard-
less of the presence of nicotine therein, that is manufactured into a
finished product for use in an electronic cigarette, electronic cigar
electronic cigarillo, electronic pipe, vaping pen, hookah pen or other
simlar device. "Vapor product" shall not include any product approved
by the United States food and drug adm nistration as a drug or nedical
device, or approved for use pursuant to section three thousand three
hundred sixty-two of this chapter.

8 4. Section 1399-bb of the public health |aw, as anended by chapter
508 of the | aws of 2000, subdivision 2 as anended by chapter 13 of the
| aws of 2003, is anended to read as foll ows:

8 1399-bb. Distribution of tobacco products [e+]. herbal cigarettes,
or _vapor products without charge. 1. No person engaged in the business
of selling or otherw se distributing tobacco products [e+], herbal ciga-
rettes, or vapor products for commercial purposes, or any agent or
enpl oyee of such person, shall knowingly, in furtherance of such busi-
ness:

(a) distribute without charge any tobacco products [e+], herbal ciga-
rettes, or vapor products to any individual, provided that the distrib-
ution of a package containing tobacco products [e+]. herbal cigarettes,
or _vapor products in violation of this subdivision shall constitute a
single violation wthout regard to the nunber of itens in the package;
or
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(b) distribute coupons which are redeemabl e for tobacco products [e+].
herbal cigarettes, or vapor products to any individual, provided that
this subdivision shall not apply to coupons contained in newspapers,
magazi nes or other types of publications, coupons obtained through the
purchase of tobacco products [e+], herbal cigarettes, or vapor products
or obtained at |ocations which sell tobacco products [e+]., herbal ciga-
rettes, or vapor products provided that such distribution is confined to
a designated area or to coupons sent through the mail

2. The prohibitions contained in subdivision one of this section shal
not apply to the follow ng | ocations:

(a) private social functions when seating arrangenents are under the
control of the sponsor of the function and not the owner, operator,
manager or person in charge of such indoor area;

(b) conventions and trade shows; provided that the distribution is
confined to designated areas generally accessible only to persons over
the age of eighteen

(c) events sponsored by tobacco [e+]. herbal cigarette, or vapor prod-
uct manufacturers provided that the distribution is confined to desig-
nated areas generally accessible only to persons over the age of eigh-
t een;

(d) bars as defined in subdivision one of section thirteen hundred
ni nety-nine-n of this chapter;

(e) tobacco businesses as defined in subdivision eight of section
thirteen hundred ninety-nine-aa of this article;

(f) factories as defined in subdivision nine of section thirteen
hundred ninety-nine-aa of this article and construction sites; provided
that the distribution is confined to designated areas generally accessi -
ble only to persons over the age of eighteen.

3. No person shall distribute tobacco products [e+]. herba
cigarettes, or vapor products at the locations set forth in paragraphs
(b), (c) and (f) of subdivision two of this section unless such person
gives five days witten notice to the enforcenent officer

4. The distribution of tobacco products [e+]. herbal cigarettes or
vapor products pursuant to subdivision two of this section shall be made
only to an individual who denonstrates, through (a) a driver's license

or [ ether—photographic] non-driver's identification card issued by [a
goverpreAt—enti-ty—or—educati-onal—i-astitution] the conmmi ssioner of notor

vehicles, the federal governnent, any United States territory, conmmon-
wealth or possession, the District of Colunbia, a state government with-
in the United States or a provincial governnment of the dom nion of Cana-
da, or (b) a valid passport issued by the United States governnent or
any other country, or (c) an identification card issued by the arned
forces of the United States, indicating that the individual is at |east
ei ghteen years of age. Such identification need not be required of any
i ndividual who reasonably appears to be at |east twenty-five years of
age; provided, however, that such appearance shall not constitute a
defense in any proceeding alleging the sale of a tobacco product [e+].
herbal cigarette, or vapor products to an individual.

8 5. The section heading and subdivision 1 of section 1399-cc of the
public health Ilaw, as anended by chapter 542 of the laws of 2014, is
anended to read as foll ows:

Sa!e of tobacco products, herbal cigarettes, [H-gud—hricotine—shisha;

rolli-ng—papers] vapor products or smoking paraphernalia to minors
pr ohi bi t ed.

1. As used in this section:
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(a) "A device capable of deciphering any electronically readable
format™ or "device" shall nean any commerci al device or conbination of
devices wused at a point of sale or entry that is capable of reading the
i nformati on encoded on the bar code or nmagnetic strip of a driver's
license or non-driver identification card issued by the state conm s-
si oner of motor vehicles;

(b) "Card hol der" neans any person presenting a driver's |icense or
non-driver identification card to a |licensee, or to the agent or enpl oy-
ee of such licensee under this chapter;

(c) "Smoking paraphernalia” nmeans any pipe, water pipe, hookah, roll-
i ng papers, vaporizer or any other device, equipnent or apparatus
desi gned for the inhalation of tobacco;

(d) "Transaction scan" neans the process involving an autonmated bar
code reader by which a licensee, or agent or enployee of a |icensee
under this chapter reviews a driver's |license or non-driver identifica-
tion card presented as a precondition for the purchase of a tobacco
product or herbal cigarettes pursuant to subdivision three of this
section; and

] "Vapor product"”

neans any nonconbustible liquid or gel. regardless of the presence of
nicotine therein, that is manufactured into a finished product for use
in an electronic cigarette, electronic cigar, electronic cigarillo,
el ectronic pipe, vaping pen, hookah pen or other sinilar device. "Vapor
product” shall not include any product approved by the United States
food and drug administration as a drug or nedical device, or approved
for use pursuant to section three thousand three hundred sixty-two of
this chapter.

8§ 6. Subdivisions 2, 3, 4, and 7 of section 1399-cc of the public
health | aw, as anended by chapter 542 of the |laws of 2014 are anended to
read as foll ows:

2. Any person operating a place of business wherein tobacco products,

herbal cigarettes, [H-gwdnicetine—shisha]l or [elecironric—ecigaretties]

vapor products, are sold or offered for sale is prohibited fromselling
such products, herbal cigarettes, [H-gwdricotine—shisha—electronic
egarettes] vapor products or snoking paraphernalla to individual s under
ei ghteen years of age, and shall post in a conspicuous place a sign upon
which there shall be inprinted the follow ng statenent, "SALE OF Cl GA-
RETTES, Cl GARS, [GSHRANGTOBACCO—ROADERED —TOBACCO-] SHISHA OR OTHER
TOBACCO PRODUCTS, HERBAL Cl GARETTES, |
REFFES] VAPOR PRODUCTS, [RO-L-NGPRARERS] OR  SMOKI NG PARAPHERNALIA TO
PERSONS UNDER EIGHTEEN YEARS OF AGE |I'S PRCHI BI TED BY LAW" Such sign
shall be printed on a white card in red letters at |least one-half inch
i n height.

3. Sale of tobacco products, herbal cigarettes, [H-gudnicotihe-

shi-sha] or [elest+ronic—cigarettes]| vapor products in such places, other
than by a vending machine, shall be made only to an individual who

denmonstrates, through (a) a valid driver's license or non-driver's iden-
tification card issued by the conm ssioner of notor vehicles, the feder-
al government, any United States territory, conmonwealth or possession,
the District of Colunbia, a state governnent within the United States or
a provincial governnent of the dominion of Canada, or (b) a valid pass-
port issued by the United States governnent or any other country, or (c)
an identification card issued by the arned forces of the United States,
indicating that the individual is at |east eighteen years of age. Such
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identification need not be required of any individual who reasonably
appears to be at |east twenty-five years of age, provided, however, that
such appearance shall not constitute a defense in any proceeding aIIeg-
ing the sale of a tobacco product, herbal cigarettes, [H-gu-d—hricotine-
shi-sha] or [elest+ronic—ecigarettes] vapor products to an individual under
ei ght een years of age.

4. (a) Any person operating a place of business wherein tobacco
products, herbal cigarettes, [Hgwdnicotine—shisha]l or [electroniec
etgarettes] vapor products are sold or offered for sale may perform a
transaction scan as a precondition for such purchases.

(b) In any instance where the information deciphered by the trans-
action scan fails to match the information printed on the driver's
license or non-driver identification card, or if the transaction scan
indicates that the information is false or fraudulent, the attenpted
transaction shall be deni ed.

(c) In any proceeding pursuant to section thirteen hundred ninety-
nine-ee of this article, it shall be an affirmative defense that such
person had produced a driver's license or non-driver identification card
apparently issued by a governmental entity, successfully conpleted that
transaction scan, and that the tobacco product, herbal cigarettes [e+
L+qa+d—n+ee¢+4mﬂ or _vapor products had been sold, delivered or given to
such person in reasonable reliance upon such identification and trans-
action scan. In evaluating the applicability of such affirmative defense

the comm ssioner shall take into consideration any witten policy
adopted and inplenmented by the seller to effectuate the provisions of
this chapter. Use of a transaction scan shall not excuse any person

operating a place of business wherein tobacco products, herbal ciga-
rettes, [H-guid—nicotine—shisha]l or |[electronic—secigarettes] vapor
products are sold, or the agent or enployee of such person, fromthe
exerci se of reasonable diligence otherwise required by this chapter.
Not wi t hst andi ng the above provisions, any such affirmative defense shal
not be applicable in any civil or crimnal proceeding, or in any other
forum

7. No person operating a place of business wherein tobacco products,
herbal cigarettes, [H-guidricotine—shishal or [elesctronic—ecigaretties]
vapor products are sold or offered for sale shall sell, pernit to be
sold, offer for sale or display for sale any tobacco product, herba
cigarettes, [H-guwdricotine—shishal or [elect+ronic—ecigarettes] vapor
products in any manner, unless such products and cigarettes are stored
for sale (a) behind a counter in an area accessible only to the person-
nel of such business, or (b) in a |locked container; provided, however,
such restriction shall not apply to tobacco businesses, as defined in
subdivision eight of section thirteen hundred ninety-nine-aa of this
article, and to places to which adnission is restricted to persons eigh-
teen years of age or ol der.

8§ 7. Section 1399-dd of the public health | aw, as anended by chapter
448 of the laws of 2012, is amended to read as follows:

8 1399-dd. Sal e of tobacco products, herbal cigarettes or [elecironiec
etgarettes] vapor products in vending machines. No person, firm part-
nership, conpany or corporation shall operate a vendi ng machi ne which
di spenses tobacco products, herbal C|garettes or [eLee%#en+e—e+ga#e%$£§ﬂ
vapor products unless such machine is located: (a) in a bar as defined
in subdivision one of section thirteen hundred ninety-nine-n of this
chapter, or the bar area of a food service establishnent with a valid,
on-prenmises full liquor license; (b) in a private club; (c) in a tobacco
business as defined in subdivision eight of section thirteen hundred
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ninety-nine-aa of this article; or (d) in a place of enployment which
has an insignificant portion of its regular workforce conprised of
peopl e under the age of eighteen years and only in such |locations that
are not accessible to the general public; provided, however, that in
such locations the vending nachine is located in plain view and under
the direct supervision and control of the person in charge of the
| ocation or his or her designated agent or enpl oyee.

8 8. Subdivision 2 of section 1399-ee of the public health Ilaw, as
anended by chapter 162 of the laws of 2002, is anended to read as
fol | ows:

2. If the enforcenent officer determnes after a hearing that a
violation of this article has occurred, he or she shall inpose a civil
penalty of a m ninmum of three hundred dollars, but not to exceed one
thousand dollars for a first violation, and a m ni mum of five hundred
dollars, but not to exceed one thousand five hundred dollars for each
subsequent violation, wunless a different penalty is otherw se provided
inthis article. The enforcenment officer shall advise the retail dealer
that wupon the accunulation of three or nore points pursuant to this
section the departnment of taxation and finance shall suspend the deal-
er's registration. If the enforcenment officer determnes after a hearing

that a retail dealer was selling tobacco products or vapor products
while their registration was suspended or pernmanently revoked pursuant
to subdivision three or four of this section, he or she shall inpose a

civil penalty of twenty-five hundred doll ars.

Section 8-a. Paragraph (a) of subdivision 3 of section 1399-ee of the
public health Ilaw, as anended by chapter 162 of the |laws of 2002, is
amended to read as foll ows:

(a) Inmposition of points. If the enforcenment officer determ nes, after
a hearing, that the retail dealer violated subdivision [ere] two of
section thirteen hundred ninety-nine-cc of this article with respect to

a prohibited sale to a mnor, he or she shall, in addition to inposing
any other penalty required or pernmtted pursuant to this section, assign
two points to the retail dealer's record where the individual who

committed the violation did not hold a certificate of conpletion from a
state certified tobacco sales training programand one point where the
retail deal er denpnstrates that the person who comritted the violation
held a certificate of conpletion froma state certified tobacco sal es
trai ni ng program

8 9. Subdivision 1 of section 1399-ff of the public health law, as
anmended by chapter 448 of the laws of 2012, is anended to read as
fol | ows:

1. Wiere a civil penalty for a particular incident has not been
i nposed or an enforcenent action regarding an alleged violation for a
particul ar incident is not pending under section thirteen hundred nine-
ty-nine-ee of this article, a parent or guardian of a mnor to whom
t obacco products, herbal cigarettes or [elestronic—scigarettes] vapor
products are sold or distributed in violation of this article may submt
a conplaint to an enforcenment officer setting forth the nane and address
of the alleged violator, the date of the alleged violation, the nane and
address of the conplainant and the mnor, and a brief statenment describ-
ing the alleged violation. The enforcenent officer shall notify the
alleged violator by certified or registered nmil, return receipt
requested, that a conplaint has been submtted, and shall set a date, at
least fifteen days after the mailing of such notice, for a hearing on
the conplaint. Such notice shall contain the infornmation submtted by
t he conpl ai nant .
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8§ 10. Section 1399-hh of the public health | aw, as added by chapter
433 of the laws of 1997, is amended to read as follows:

8 1399-hh. Tobacco and vapor products enforcenent. The conmi ssioner
shal | devel op, plan and inplenent a conprehensive programto reduce the
preval ence of tobacco and vapor products use, particularly anmong persons
|l ess than eighteen years of age. This program shall include, but not be
limted to, support for enforcenment of article thirteen-F of this chap-
ter.

1. An enforcenent officer, as defined in section thirteen hundred
ninety-nine-t of this chapter, may annually, on such dates as shall be
fixed by the comissioner, subnit an application for such nonies as are
made avail abl e for such purpose. Such application shall be in such form
as prescribed by the comm ssioner and shall include, but not be limted
to, plans regardi ng random spot checks, including the nunmber and types
of compliance checks that wll be conducted, and other activities to
determ ne conpliance with this article. Each such plan shall include an
agreement to report to the comm ssioner: t he names and addresses of
tobacco retailers and vendors determned to be unlicensed, if any;, the
nunber of conplaints filed against |icensed tobacco retail outlets; and
the names of tobacco retailers and vendors who have paid fines, or have
been ot herw se penalized, due to enforcenent actions.

2. The conmi ssioner shall distribute such nonies as are nmade avail abl e
for such purpose to enforcenent officers and, in so doing, consider the
nunber of retail locations registered to sell tobacco products wthin
the jurisdiction of the enforcement officer and the |evel of proposed
activities.

3. Monies made available to enforcenent officers pursuant to this
section shall only be used for |ocal tobacco, herbal cigarette and vapor
products enforcenment activities approved by the comm ssi oner.

8§ 11. The public health law is anended by adding a new section
1399-mm 1 to read as foll ows:

§ 1399-mm 1. Vapor products; child-resistant containers required. No
person engaged in the business of manufacturing, selling or otherw se
distributing vapor products, may sell any conponent of such systens that
contains nicotine, including any refill, cartridge, or other conponent,
unl ess such conponent constitutes "special packaging"” for the protection
of children, as defined in 15 U.S.C. 1471 or any superseding statute.

8§ 11-a. Section 399-gg of the general business |aw, as added by chap-
ter 542 of the laws of 2014, is anended to read as follows:

8 399-gg. Packagi ng of [eLee%#enLe——++quLd] vapor products. 1. [Ne

p9FsQnT——L+#nL9#—eefpeLaL+en—shaLL—seLL—eL—9L{ef—ie#—saLe—any—eLee%#eﬁ+e

tronic—H-gui-ds] No person engaged in the business of manufacturing,
selling or otherw se distributing vapor products as defined in subdivi-
sion nine of section thirteen hundred ninety-nine-n of the public health
law, may sell any conponent of such systens that contains nicotine,
including any refill, cartridge, or other conponent, unless such conpo-
nent constitutes "special packaging" for the protection of children, as
defined in 15 U. S. C. 1471 or any superseding statute.

2. Any violation of this section shall be punishable by a civil penal-
ty not to exceed one thousand doll ars.
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8§ 11-b. Section 17-706 of the admi nistrative code of the city of New
York, as anended by chapter 542 of the | aws of 2014, is anended to read
as foll ows:

8§ 17-706 Sale of cigarettes, tobacco products, [H-gu-d—nicotihe—or

] or _vapor products to mnors and young adults

pr ohi bi t ed.
a. Any person operating a place of business wherein cigarettes, tobac-

co products, [Hgud—nicotine—or—electronic—eigarettes] or vapor

products are sold or offered for sale is prohibited from selling such

cigarettes, tobacco products, [H-gud—nricotine—or—electronic—6ciga—

rettes] or vapor products to individuals under twenty-one years of age.

Sale of cigarettes, tobacco products, [H-gu-d—ricotine—or—electronic
cigarettes] or vapor products in such places shall be nmade only to an
i ndi vidual who denonstrates, through a driver's |license or other photo-
graphic identification card i ssued by a governnment entity or educati onal
institution, that the individual is at |east twenty-one vyears of age

Such identification need not be required of any individual who reason-
ably appears to be at least thirty years of age, provided, however, that
such appearance shall not constitute a defense |n any proceedlng al | eg-
ing the sale of cigarettes, tobacco products, |

treni-c—ci-garettes] or vapor products to an individual wunder twenty-one
years of age.

b. Any person operating a place of business wherein non-tobacco
shi sha, pipes, or rolling papers are sold or offered for sale is prohib-
ited fromselling such non-tobacco shisha, pipes, or rolling papers to
i ndividuals under eighteen years of age. Sale of non-tobacco shisha,
pi pes, or rolling papers in such places shall be made only to an indi-
vi dual who denmonstrates, through a driver's license or other photograph-
ic identification card issued by a governnent entity or educationa
institution, that the individual is at |east eighteen years of age. Such
identification need not be required of any individual who reasonably
appears to be at least twenty-five years of age, provided, however, that
such appearance shall not constitute a defense in any proceeding alleg-
ing the sale of non-tobacco shisha, pipes, or rolling papers to an indi-
vi dual under eighteen years of age.

c. Any person operating a place of business wherein cigarettes, tobac-
co products, [L+qH+d—n+ee%+ne——e¥ee%¢eﬂ+e——e+ga#e+%£§ﬂ vapor products,
herbal cigarettes, non-tobacco shisha, plpes or rolling papers are sold
or offered for sale shall post in a conspicuous place a sign, in accord-
ance wth the rules of the departnment, advising persons about the mni-
mum age requirenments for the purchase of such itens.

8§ 12. Subdivision 2 of section 409 of the education |aw, as amended by
chapter 449 of the laws of 2012, is amended to read as foll ows:

2. Notwi thstanding the provisions of any other law, rule or regu-
| ation, tobacco, herbal cigarette, and vapor products use shall not be
pernmitted and no person shall use [tebases] such products on schoo
grounds. "School grounds" neans any building, structure and surrounding
outdoor grounds, including entrances or exits, contained within a public
or private pre-school, nursery school, elenmentary or secondary school's
legally defined property boundaries as registered in a county clerk's
of fice.

8§ 13. Section 3624 of the education |law, as amended by chapter 529 of
the | aws of 2002, is anended to read as foll ows:

8§ 3624. Drivers, nonitors and attendants. The conm ssioner shal
determ ne and define the qualifications of drivers, nonitors and attend-
ants and shall nake the rules and regul ati ons governing the operation of
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all transportation facilities used by pupils which rules and regul ati ons
shall include, but not be limted to, a maximum speed of fifty-five
mles per hour for school vehicles engaged in pupil transportation that
are operated on roads, interstates or other highways, parkways or bridg-
es or portions thereof that have posted speed linmts in excess of
fifty-five mles per hour, prohibitions relating to snmoking and use of
vapor products, eating and drinking and any and all other acts or
conduct which would otherwi se inpair the safe operation of such trans-
portation facilities while actually being used for the transport of
pupi |l s. The enpl oynent of each driver, nonitor and attendant shall be
approved by the chief school adm nistrator of a school district for each
school bus operated wthin his or her district. For the purpose of
determining his or her physical fitness, each driver, nonitor and
attendant may be exam ned on order of the chief school adm nistrator by
a duly licensed physician within two weeks prior to the beginning of
service in each school year as a school bus driver, nonitor or attend-
ant. The report of the physician, in witing, shall be considered by the
chi ef school administrator in determning the fitness of the driver to
operate or <continue to operate any transportation facilities used by
pupils and in determning the fitness of any nonitor or attendant to
carry out his or her functions on such transportation facilities. Noth-
ing in this section shall prohibit a school district from inposing a
nmore restrictive speed lint policy for the operation of school vehicles
engaged in pupil transportation than the speed Iimt policy established
by the conmi ssi oner.

8 14. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw.

PART U

Section 1. Article 9-B of the social services law is anmended by addi ng
anewtitle 4 to read as foll ows:

TITLE 4
ELDER ABUSE
Section 473-m El der abuse reporting.

8 473-m Elder abuse reporting. 1. Wthin anpunts appropriated there-
for, the comm ssioner shall establish a programfor the devel opnent of a
nultidisciplinary investigative teamor teans for the purpose of inves-
tigating reports of suspected elder abuse or maltreatnent.

(a) The programshall provide that the social services district shal
have discretion with regard to the category or categories of suspected
elder abuse or nmmltreatnent such team or teans nmy investigate
provi ded, however, that the social services district shall place partic-
ul ar _enphasis on cases involving physical abuse, sexual abuse, enptiona
abuse, active, passive or self neglect, and financial exploitation as
defined in subdivision six of section four hundred seventy-three of this
article.

(b) Menbers of nultidisciplinary teanms shall include but not be limt-
ed to representatives from the followi ng agencies: adult protective
services, law enforcenent, the district attorney's office, banks and
financial institutions, as well as forensic accountants, physician or
nedical providers trained in elder abuse and maltreatnment. nental health
prof essionals, and victim advocacy personnel. Mnbers of the nultidisci-
plinary teamprimarily responsible for the investigation of elder abuse
and nmltreatnent reports, including those representatives from adult
protective services, law enforcenent, and the district attorney's
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office, shall participate in joint interviews and conduct investigative
functions consistent with the nmssion of the particular agency nenber
involved. It shall not be required that nenbers of a nultidisciplinary
team not responsible for the investigation of reports participate in
every investigation. Such other nenbers shall provide victim advocacy,
enptional support, and access to nedical and nental health care, where
applicable.

(c) Al nenbers, consistent with their respective agency m ssions and
professions, shall facilitate efficient delivery of services to victins
and appropriate disposition of cases through the crininal justice system

in a collaborative manner. However, non-investigative team nenbers
shal | note their specific role in the teamfor reports covered by this
section.

(d) Notwithstanding any other provision of law to the contrary,
nenbers of a nmultidisciplinary investigative teammy share with other
team nenbers client-identifiable information concerning the victim or
the victims famly to facilitate the investigation of suspected el der
abuse or maltreatnment. Nothing in this subdivision shall preclude the
creation of multidisciplinary teans which include nore than one social
services district. EFach teamshall develop a witten protocol for inves-
tigation of elder abuse and nmltreatnent cases and for interview ng
el der abuse and maltreatnent victins.

2. Approved projects shall submt a report to the director of the
state office for the aging, who shall nake such reports available to the
majority |l eader of the senate, the speaker of the assenbly, and the
chairs of the aging comrittees of the senate and assenbly., by Novenber
first, two thousand seventeen, docunenting initial findings of the
nultidisciplinary teaminvestigations, including. but not limted to:

(a) final dispositions of crimnal cases that were investigated and
assisted by the nmultidisciplinary team wth appropriate confidentiality
neasures taken to protect the identities of victinms and the accused;

(b) physical and nmental health outconmes of victinse who were the
subj ects of elder abuse and nmltreatnent cases;

(c) financial judgnents and repaynents nade as a result of the inves-
tigation and intervention of the nultidisciplinary team

(d) necessary neasures taken to ensure cross-collaboration across
agenci es and providers; and

(e) necessary training that each social services district took to
train nmenbers including appropriate ways to assess risk, identify indi-
cators of elder abuse and neltreatnent, and conduct appropriate inter-
Vi ews.

§ 2. Subdivisions 2 and 6 of section 223 of the elder |aw, as added by
section 3 of part J of chapter 57 of the aws of 2006, are anended to
read as foll ows:

2. The director shall establish the econom cally sustainable transpor-
tation denonstration program for the purpose of enabling seniors to
remai n i ndependent and nobile in their comunity. The program would
provi de an on denand transit service for seniors [that—weulduse] estab-
lishing, at a mninmum operational hours during nornmal business hours
usi ng autonobil es driven by volunteer and paid drivers to transport

seniors to where they need and want to go. [AH-er—a—periodof{five

. : . B
6. [W-ihipr—arounts—appropriated—the] The director shall establish a

pilot programw thin anpunts appropriated therefor, in up to five coun-
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ties, each with not nore than three hundred thousand persons as of the
two thousand ten United States census, or a collaborative project of two
contiguous counties that each do not have nore than three hundred thou-
sand persons as of the two thousand ten United States census. The direc-
tor shall nake grants available to qualified econom cally sustainable
transportation providers of no less than fifty-five thousand doll ars per
grantee [+pthe first year of the operation—of the progran. Each
provider shall be required to submit a report to the director by Febru-
ary first, two thousand eighteen, which shall include, but not be limt-
ed to, docunentation of participation rates, any inpedinents to inple-
nentation encountered, steps taken to ensure sustainability of the
program and proposals for expansion to other service areas. Such provid-
ers shall be eligible to receive funding under this section annually for
up to five years. After such tinme, providers nust be able to provide
econom cal ly sustai nabl e transportation services wthout receiving
further public financial assistance for operating or capital expenses.

8§ 3. Article 2 of the elder law is anended by adding a newtitle 2 to
read as foll ows:

TITLE 2
STATEW DE CENTRAL REG STER OF ELDER ABUSE AND NALTREATMVENT REPORTS
Section 224. Definitions.
225. Statewide central register of elder abuse and nal treat nent
reports.

226. Reporters.
8 224, Definitions. For the purposes of this title:

1. "Abused or naltreated elder” neans any resident of New York state
who is sixty vears of age or older and who is alleged to be the victim
of physical abuse, sexual abuse, enotional abuse, passive or self-ne-
glect., or financial exploitation, as defined in subdivision six of
section four hundred seventy-three of the social services |aw.

2. "Caregiver" neans any person who has assuned full or intermttent
responsibility for the care or custody of an elderly adult, whether or
not he or she receives conpensation

8 225. Statewide central register of elder abuse and naltreatnent
reports. 1. Subject to appropriation, there shall be established in the
New York state office for the aging a statewide central register of
el der abuse and maltreatnent reports made pursuant to this title.

2. The central register created by this section shall

(a) be capable of receiving tel ephone calls alleging elder abuse or
mal treatment and of inmmediately identifying prior reports of elder abuse
or maltreatnent and capable of nonitoring the provision of adult protec-
tive services twenty-four hours a day, seven days a week. To effectuate
this purpose, there shall be a single statewide telephone nunber, in
addition to other special express reporting procedures, that al
persons., may use to make telephone calls alleging elder abuse or
nmaltreatment and that all persons so authorized may use for determning
the existence of prior reports in order to evaluate the condition of the
el der;

(b) imediately transnmt orally or electronically by the office for
the aging to the appropriate adult protective service for investigation,
any allegations contained in such telephone calls when they could
reasonably constitute a report of elder abuse or maltreatnent. including
such allegations and any previous reports to the central reqgistry
involving the subject of such report or elder naned in such report., and

any previous reports containing allegations of elder abuse and nmltreat-
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nent alleged to have occurred in other counties and districts in New
York state;

(c) immediately transmit orally or electronically to the appropriate
local adult protective service for investigation, any telephone cal
nade by a person required to report cases of suspected el der abuse or
naltreatnent pursuant to this title containing allegations, which if
true would constitute el der abuse or maltreatnent;

d conve b the nost expedient neans available to the appropriate
| aw enforcenent agency, district attorney, or other public officia
enpowered to provide necessary aid or assistance, any information
contained in a telephone call to the register where the circunstances
despite not constituting abuse or maltreatnent as defined in this title,
nay constitute a crine or an imediate threat to the elder's health or
safety;

(e) maintain records including, but not limted to: all the informa-
tion in the witten report; a record of the final disposition of the
report; information received from the local social services agency,
including services offered and services accepted, the nanmes and identi -
fving data, dates and circunstances of any person requesting or receiv-
ing information fromthe register; and any other information which the
director of the office for the aging believes mght be helpful in the
furtherance of the purposes of this title; and

(f) muintain the confidentiality of reports witten, infornmation
obt ai ned, or phot ographs taken concerning such reports in the possession
of the office for the aging or local departnents, except for [|aw
enf orcenent agencies and others deened by the director of the office for
the aging to have a relevant interest in the materials given their |egal
or official status.

8§ 226. Reporters. 1. The follow ng persons and officials, given their
official and professional relationship with the aging population., are
strongly urged to report or cause a report to be nmade to the centra
registry under section two hundred twenty-five of this title when they
have reasonable cause to suspect that an elderly person coning before
themin their professional or official capacity is an abused or
naltreated elder; or when they have reasonable cause to suspect that the
individual is an abused or naltreated elder when the spouse, caregiver,
or guardian or other person legally responsible for the elder cones
before them in their professional or official capacity and states from
per sonal know edge facts, conditions or circunstances which, if correct,
woul d render the elder an abused or nmltreated el der: any physician
registered physician assistant; surgeon; nedical exaniner:; pharnmacist;
coroner; osteopath; optonetrist:; chiropractor; podiatrist; psychol ogist:
regi stered nurse; social worker: energency nedical technician; nenta
health professional; licensed marriage and famly therapist; |icensed
nental health counselor; |licensed psychoanalyst; |icensed behavior
analyst; hospital personnel engaged in adm ssion, exam nation, care or
treat ment of persons; substance abuse counselor; alcoholism counselor
all persons credentialed by the office of alcoholismand substance abuse

services; licensed master social worker:; licensed clinical social work-
er; any adnmnistrator or enployee in a nursing hone or residential
healthcare facility that is licensed, certified or operated by the

departnent of health; any enployee of a personal care or hone health
aide progrant any person or enployee of any corporation. partnership.
organi zation or other entity which is under contract to provide patient
care services in aresidential health care facility; an enpl oyee of a

county adult protective services agency; police officer; district attor-
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ney or assistant district attorney; peace officer; investigator enployed
in the office of a district attorney; or other |aw enforcenent official
an attorney so long as it does not violate the New York state rules of
pr of essi onal conduct.

2. Any person who is urged to investigate reports of abuse or
naltreatnent as a function of their professional or official relation-
ship with the aging population and who has reasonabl e cause to suspect
that a victimdied as a result of maltreatnent or abuse should imre-
diately report the suspicion to the central registry which shall convey
the report through the npst expedient neans available to the appropriate
nedical exaniner and | aw enforcenent authorities, notwithstanding the
existence of a death certificate signed by a practicing physician. The
nedi cal exaniner shall accept the report for investigation and shal
report the findings of the investigation, in witing, to the appropriate
| aw enforcenent authorities.

3. Reports of suspected elder abuse should be nade i nmedi ately by
tel ephone or by tel ephone facsinmle on a formsupplied by the office for
the aging to the central registry. Such telephone reports shall be
followed by a report in witing within twenty-four hours after such ora
report. All cases of alleged abuse in a residential health care facili-
ty as defined in section twenty-eight hundred one of the public health
law shall be forwarded to the departnent of health for investigation

4. The director of the office of the aging, in conjunction wth the
conm ssioner of health and the comm ssioner of children and famly
services shall develop online tools for training reporters to identify
and report suspected elder abuse. The online tools shall be nade avail -
able on the website of the office for the aging.

8 4. This act shall take effect imediately; provided, however that
section three of this act shall take effect January 1, 2018.

PART V

Section 1. Subdivision 2 of section 365-a of the social services |aw
i s anended by addi ng a new paragraph (dd) to read as foll ows:

(dd) the cost of donor breast mlk (PDHWM, for inpatient use, for
which a licensed nedical practitioner has issued an order for an infant
who is nedically or physically unable to receive maternal breast mlk or
participate in breast feeding or whose nother is nmedically or physically
unable to produce nmaternal breast mlk or participate in breast feeding
despite optimal lactation support. Such infant nust: (i) have a docu-
nented birth weight of one thousand five hundred grans or less; or (ii)
have a congenital or acquired intestinal condition, and is therefore at
a high risk for developnent of necrotizing enterocolitis and/ or
infection. Coverage for donor breast milk (PDHW shall continue unti
the infant is at an age of nedical adjustnment of thirty-four weeks
corrected gestational age and such coverage shall be not |less than the
reasonabl e cost of such mlk procured froma certified nonprofit mlk
bank, plus reasonable processing and handling fees.

8§ 2. Subdivision 2-a of section 2807 of the public health lawis
anended by adding a new paragraph (j) to read as foll ows:

(J) Notwi thstanding any other provision of this subdivision or any
other provision of lawto the contrary and, subject to an appropriation
therefor, on and after April first, tw thousand eighteen., rates of
paynment f or di agnostic and treatnent center services, energency

services, general hospital inpatient and outpatient services, anbulatory
surgical services and referred anbul atory services, provided by a rura
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hospital designated as a critical access hospital in accordance with
title XVIII of the federal social security act shall be equal to one
hundred one percent of the reasonable costs of a facility in providing
such services to patients eligible for paynents nmade in accordance with
this subdivision. Reasonable costs shall be deternined in a nanner
consistent with that used to determ ne paynent for outpatient critical
access hospital services provided to beneficiaries of title XVIlII of the
federal social security act. For facilities w thout adequate cost expe-
rience, such rates shall be based on budgeted costs subsequently
adj usted to one hundred one percent of reasonable actual costs.

8 3. Paragraph (a) of subdivision 1 of section 212 of chapter 474 of
the laws of 1996, anmending the education |aw and other laws relating to
rates for residential healthcare facilities, as amended by section 1 of
part D of chapter 59 of the laws of 2016, is anended to read as foll ows:

(a) Notwi thstanding any inconsistent provision of law or regulation to
the contrary, effective beginning August 1, 1996, for the period Apri
1, 1997 through March 31, 1998, April 1, 1998 for the period April 1,
1998 through March 31, 1999, August 1, 1999, for the period April 1,
1999 t hrough March 31, 2000, April 1, 2000, for the period April 1, 2000
t hrough March 31, 2001, April 1, 2001, for the wperiod April 1, 2001
through March 31, 2002, April 1, 2002, for the period April 1, 2002
t hrough March 31, 2003, and for the state fiscal year beginning April 1,
2005 t hrough March 31, 2006, and for the state fiscal year beginning
April 1, 2006 through March 31, 2007, and for the state fiscal year
begi nning April 1, 2007 through March 31, 2008, and for the state fisca
year beginning April 1, 2008 through March 31, 2009, and for the state
fiscal year beginning April 1, 2009 through March 31, 2010, and for the
state fiscal year beginning April 1, 2010 through March 31, 2016, and
for the state fiscal year beginning April 1, 2016 through March 31,
2019, the departnment of health is [awtherized] required to pay public
general hospitals, as defined in subdivision 10 of section 2801 of the
public health | aw, operated by the state of New York or by the state
university of New York or by a county, which shall not include a city
with a population of over one mllion, of the state of New York, and
those public general hospitals located in the county of Wstchester, the
county of FErie or the county of Nassau, additional paynents for inpa-
tient hospital services as nedical assistance paynents pursuant to title
11 of article 5 of the social services law for patients eligible for
federal financial participation wunder title XIX of the federal soci al
security act in nedical assistance pursuant to the federal |aws and
regul ati ons governing disproportionate share paynments to hospitals [&p
te] of one hundred percent of each such public general hospital's
medi cal assistance and uni nsured patient |osses after all other nedical
assi stance, including disproportionate share paynments to such public
general hospital for 1996, 1997, 1998, and 1999, based initially for
1996 on reported 1994 reconciled data as further reconciled to actua
reported 1996 reconciled data, and for 1997 based initially on reported
1995 reconciled data as further reconciled to actual reported 1997
reconciled data, for 1998 based initially on reported 1995 reconcil ed
data as further reconciled to actual reported 1998 reconciled data, for
1999 based initially on reported 1995 reconciled data as further recon-
ciled to actual reported 1999 reconcil ed data, for 2000 based initially
on reported 1995 reconciled data as further reconciled to actua
reported 2000 data, for 2001 based initially on reported 1995 reconcil ed
data as further reconciled to actual reported 2001 data, for 2002 based
initially on reported 2000 reconciled data as further reconciled to
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actual reported 2002 data, and for state fiscal years beginning on Apri
1, 2005, based initially on reported 2000 reconciled data as further
reconciled to actual reported data for 2005, and for state fiscal years
beginning on April 1, 2006, based initially on reported 2000 reconcil ed
data as further reconciled to actual reported data for 2006, for state
fiscal years beginning on and after April 1, 2007 through March 31,
2009, based initially on reported 2000 reconciled data as further recon-
ciled to actual reported data for 2007 and 2008, respectively, for state
fiscal years beginning on and after April 1, 2009, based initially on
reported 2007 reconciled data, adjusted for authorized Medicaid rate
changes applicable to the state fiscal year, and as further reconciled
to actual reported data for 2009, for state fiscal years beginning on
and after April 1, 2010, based initially on reported reconciled data
from the base year two years prior to the paynent year, adjusted for
aut hori zed Medicaid rate changes applicable to the state fiscal year
and further reconciled to actual reported data from such payment year
and to actual reported data for each respective succeeding year. The
paynents nmay be added to rates of paynment or nade as aggregate paynents
to an eligible public general hospital.

8 4. Subdivision 2 of section 2776 of the public health lawis renum
bered subdivision 3 and a new subdivision 2 is added to read as fol | ows:

2. To the extent the services under subdivision one of this section
include the paynent of health insurance premuns for certain individuals
with acquired immune deficiency syndrone, the premium paynents shal
include an additional premum subsidy to be paid to the individual's
health plan. The subsidy shall be in addition to the prenmuns otherw se
charged for such coverage, in an anount deternined by the departnent of
financial services, in consultation with the institute, to be actuarial-
ly sufficient to ensure that the coverage provided to the eligible indi-
vidual s does not negatively inpact the current or future cost of such
coverage for other individuals purchasing the sane or conparable cover-
age fromthe health plan. The anpunt of the subsidy nmay vary by health
plan, as actuarially necessary.

8 5. Subdivision 1 of section 364-j of the social services lawis
anended by addi ng two new paragraphs (w) and (w1) to read as follows:

(w) "School -based health center". A <clinic licensed under article
twenty-eight of the public health law or sponsored by a facility
li censed under the public health |aw which provides prinary and preven-
tative care including but not limted to health maintenance, well-child
care, diagnosis and treatnment of injury and acute illness, diagnosis and
managenent of chronic di sease, behavioral health services directly or by
referral, and which may provide vision care, dental care, nutritional or
ot her enhanced services to children and adol escents within an el enenta-
ry, secondary or prekindergarten public school setting.

(w1) "Sponsoring organization". A facility licensed under article
twenty-eight of the public health law which acts as the sponsor for a
school -based health center.

8§ 6. Subdivision 3 of section 364-j of the social services lawis
anended by addi ng a new paragraph (d-3) to read as foll ows:

(d-3) Services provided by school -based health centers shall not be
provided to nedical assistance recipients through nanaged care prograns
established pursuant to this section., and shall continue to be provided
out si de of nmanaged care prograns in accordance wth applicable
rei nbursenent nethodol ogies. Applicable reinbursenent net hodol ogi es
shal | mean:
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(i) for school-based health centers sponsored by a federally qualified
health center, rates of reinbursenent and requirenents in accordance
with those mandated by 42 U.S. C. Secs. 1396a(bb), 1396(m(2)(A)(ix) and
1936(a) (13) (O : and

(ii) for school-based health centers sponsored by an entity licensed
pursuant to article twenty-eight of the public health lawthat is not a
federally qualified health center, rates of reinbursenent at the fee for
service rate for such services in effect prior to the effective date of
this paragraph for the anbulatory patient group rate for the applicable
service.

§ 7. Section 365-1 of the social services |law, as added by section 37
of part H of chapter 59 of the laws of 2011, subdivision 2-a as added by
section 23 of part A of chapter 56 of the laws of 2013, subdivision 2-b
as amended by section 17 of part B of chapter 59 of the laws of 2016,
subdi vi sion 2-c as added by section 25 of part B of chapter 59 of the
laws of 2015 and subdivision 9 as anended by section 28 of part B of
chapter 59 of the | aws of 2016, is anended to read as foll ows:

8 365-1. Health honmes. 1. Notwithstanding any law, rule or regulation
to the contrary, the conmi ssioner of health is authorized, in consulta-
tion with the comissioners of the office of nental health, office of
al coholism and substance abuse services, and office for people with
devel opnental disabilities, to (a) establish, in accordance with appli-
cable federal law and regulations, uniformand consistent standards,.
including a certification process, for the provision of [healih—hone
serviees| assistance wth care managenent provided by health hones to
Medi caid enrollees with chronic conditions, (b) establish paynment neth-
odol ogies for [health—hore—services] such assistance based on factors
including but not Iimted to the conplexity of the conditions providers
will be managing, the anticipated amobunt of patient contact needed to
manage such conditions, and the health care cost savings realized by
provision of health hone services, (c) establish the criteria under
which a Medicaid enrollee will be designated as being an eligible indi-
vidual wth chronic conditions for purposes of this program (d) assign
any Medicaid enrollee designated as an eligible individual with chronic
conditions to a provider of health hone services. For purposes of this
section, for Medicaid enrollees enrolled with a nmanaged care provider,
"assistance with care managenent" shall be defined as outreach, educa-
tional assistance and other logistical coordination designed to assist a
managed care provider in undertaking its care managenent functions. The
standards and scope of assistance wth care managenent provi ded by
health hones as authorized by this section, and the paynment for such
services, shall be prescribed by the conm ssioner and set forth in the
contract between the health home and a nmanaged care provider as
prescribed by subdivision ten of this section. In identifying appropri-
ate paynent for health hone services provided pursuant to this subdivi-
sion, the comm ssioner shall take into account soci oeconom ¢ and ot her
factors affecting the level and intensity of effort required for effec-
tive health hone outreach and engagenent with identified popul ations.

2. In addition to payments nmade for health home services pursuant to
subdi vi sion one of this section, the comm ssioner is authorized to pay
additional anounts to providers of health honme services that neet proc-
ess or outcone standards specified by the conm ssioner and agreed upon
by the nmmnaged care provider which has contracted with the health hone
for assistance with care managenent. A managed care provider shall not
be obligated to reinburse a health hone for health hone services, unless
the health hone has contracted with the nmanaged care provider.
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2-a. Up to fifteen mllion dollars in state funding nmay be used to
fund health hone infrastructure devel opnent. Such funds shall be used to
devel op enhanced systens to support Health Home operations including
assignnents, workflow, and transm ssion of data. Funding will also be
di sbursed pursuant to a formula established by the commi ssioner to be
desi gnated heal th hones. Such forrmula may consider prior access to sim-
| ar fundi ng opportunities, geographic and denographic factors, including
the popul ati on served, and preval ence of qualifying conditions, connec-
tivity to providers, and other criteria as established by the comm s-
si oner.

2-b. The conmissioner is authorized to nake Ilunp sum paynments or
adjust rates of paynent to providers up to a gross anount of five
mllion dollars, to establish coordinati on between the health hones and
the crimnal justice systemand for the integration of information of
health hones with state and | ocal correctional facilities, to the extent
permtted by law. Such rate adjustnments nay be nade to health hones
participating in a crimnal justice pilot programw th the purpose of
enrolling incarcerated individuals with serious nental illness, two or
nor e chronic conditions, including substance abuse disorders, or
H V/ AIDS, into such health honme. Health hones receiving funds under this
subdi vi sion shall be required to docunent and denonstrate the effective
use of funds distributed herein

2-c. The <conmissioner is authorized to make grants up to a gross
anmount of one million dollars for certified application counselors and
assistors to facilitate the enrollnment of persons in high risk popu-
lations, including but not limted to persons with nental health and/or
substance abuse conditions that have been recently discharged or are
pendi ng release fromstate and local correctional facilities. Funds
allocated for certified application counselors and assistors shall be
expended through a request for proposal process.

2-d. Notwithstanding any inconsistent provision of sections one
hundred twelve and one hundred sixty-three of the state finance |law or
any other law to the contrary, the conm ssioner shall make grants for a
gross anmpunt of five million dollars to the Collaborative for Children
and Fanilies for the purpose of supporting the devel opnent and inpl enen-
tation of a conprehensive care managenent program for children with
conplex and chronic nedical conditions. Funds allocated herein shall be
distributed without a request for proposals and shall not be disbursed
pursuant to a fornula.

3. Until such tinme as the comr ssioner obtains necessary waivers
and/ or approvals of the federal social security act, Medicaid enrollees
assigned to providers of health hone services will be allowed to opt out
of such services. |In addition, upon enrollment, an enrollee shall be

of fered an option of at |east two providers of health honme services, to
the extent practicable.

4. Payments authorized pursuant to this section will be nade with
state funds only, to the extent that such funds are appropriated there-
fore, until such tinme as federal financial participation in the costs of
such services is avail able.

5. The commissioner is authorized to submt anmendnents to the state
pl an for nedi cal assistance and/or subnmit one or nore applications for
wai vers of the federal social security act, to obtain federal financial
participation in the costs of health hone services provided pursuant to
this section, and as provided in subdivision three of this section

[ ¥ anding —an i on rposed b o on_three h
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7. Notwithstanding any law, rule, or regulation to the contrary, the
comm ssioners of the departnent of health, the office of nental health,
the office for people with devel opnental disabilities, and the office of
al cohol i sm and substance abuse services are authorized to jointly estab-
lish a single set of operating and reporting requirenments and a single
set of construction and survey requirenments for entities that:

(a) can denonstrate experience in the delivery of health, and nenta
health and/or alcohol and substance abuse services and/or services to
persons with devel opnental disabilities, and the capacity to offer inte-
grated delivery of such services in each |location approved by the
comi ssi oner; and

(b) neet the standards established pursuant to subdivision one of this
section for providing [aprd+eceilvHing—payrent—for—health—-hone] assistance
with care managenent services; provided, however, that an entity neeting
the standards established pursuant to subdivision one of this section
shall not be required to be an integrated service provider pursuant to
t hi s subdi vi si on

In establishing a single set of operating and reporting requirenents
and a single set of construction and survey requirenents for entities
described in this subdivision, the conm ssioners of the departnent of
health, the office of nental health, the office for people with devel op-
mental disabilities, and the office of alcoholism and substance abuse
services are authorized to waive any regulatory requirements as are
necessary to avoid duplication of requirenents and to allow the inte-
grated delivery of services in a rational and efficient manner.

8. (a) The conm ssioner of health is authorized to contract with one
or nmore entities to assist the state in inplenenting the provisions of
this section. Such entity or entities shall be the sanme entity or enti-
ties chosen to assist in the inplementation of the nmultipayor patient
centered nedical honme program pursuant to section twenty-nine hundred
fifty-nine-a of the public health |aw. Responsibilities of the contrac-
tor shall include but not be Iinted to: devel opi ng recomrendati ons with
respect to program policy, reinbursenment, systemrequirenents, reporting
requi rements, evaluation protocols, and provider and patient enroll nent;
provi ding techni cal assistance to potential nedical honme and health hone
providers; data collection; data sharing; program eval uation, and prepa-
ration of reports.

(b) Notwi thstanding any i nconsistent provision of sections one hundred
twel ve and one hundred sixty-three of the state finance |l aw, or section
one hundred forty-two of the econonic devel opnent [ aw, or any other |aw,
t he commi ssioner of health is authorized to enter into a contract or
contracts wunder paragraph (a) of this subdivision without a conpetitive
bid or request for proposal process, provided, however, that:

(i) The department of health shall post on its website, for a period
of no less than thirty days:

(1) A description of the proposed services to be provided pursuant to
the contract or contracts;

(2) The criteria for selection of a contractor or contractors;

(3) The period of time during which a prospective contractor may seek
sel ection, which shall be no less than thirty days after such infornma-
tion is first posted on the website; and

(4) The manner by which a prospective contractor nmay seek such
sel ection, which may include subm ssion by el ectronic neans;
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(ii) Al reasonable and responsive subm ssions that are received from

prospective contractors in tinmely fashion shall be reviewed by the
conmi ssi oner of health; and
(iii) The conmissioner of health shall select such contractor or

contractors that, in his or her discretion, are best suited to serve the
pur poses of this section.

9. The contract entered into by the commi ssioner of health prior to
January first, two thousand thirteen pursuant to subdivision eight of
this section may be anended or nodified without the need for a conpet-
itive bid or request for proposal process, and without regard to the
provi sions of sections one hundred twelve and one hundred sixty-three of
the state finance law, section one hundred forty-two of the econonic
devel opnent | aw, or any other provision of |aw, excepting the responsi-
bl e vendor requirenments of the state finance law, including, but not
limted to, sections one hundred sixty-three and one hundred thirty-
nine-k of the state finance law, to allow the purchase of additiona
personnel and services, subject to available funding, for the [imted
purpose of assisting the departnment of health wth inplenenting the
Bal ancing |Incentive Program the Fully Integrated Duals Advantage
Program the Vital Access Provider Program the Medicaid waiver anend-
ment associated with the public hospital transformation, the addition of
behavi oral health services as a managed care plan benefit, the delivery
systemreformincentive paynent plan, activities to facilitate the tran-
sition of vul nerable popul ations to nmanaged care and/or any workgroups
required to be established by the chapter of the laws of two thousand
thirteen that added this subdivision. The departnment is authorized to
extend such contract for a period of one year, without a conpetitive bid
or request for proposal process, upon determ nation that the existing
contractor is qualified to continue to provide such services; provided,
however, that the department of health shall subnit a request for appli-
cations for such contract during the tine period specified in this
subdi vision and may termnate the contract identified herein prior to
expiration of the extension authorized by this subdivision.

10. Notwithstanding any provision of this section to the contrary,
managed care providers operating pursuant to section three hundred
sixty-four-j of this title nmay either contract directly with one or nore
care nmmnagenent agencies or wth one or nore health hones to provide
assi stance with care nanagenent as authorized by this section to Medi-
caid enrollees who participate wth the nmanaged care provider. Such
assistance with care nmanagenent services: (i) shall be available to
enrollees who would otherwise be eligible to receive health hone
services pursuant to this section; (ii) nmay be provided to participants
enrolled with the nmanaged care provider without regard to any service
area designation or limtation otherwise applicable to the health hone;
and (iii) shall not include the delegation of the actual care nanagenent
functions undertaken by a nmanaged care provider, unless the managed care
provider, in its discretion, determnes to delegate such function to the
health home pursuant to the terns of the agreenent between the nmanaged
care provider and the health honme. Participants in a manhaged care
provider shall not be eligible to receive health hone services from any
health honme that has not entered into a contract to provide assistance
with care nanagenent services with a managed care provider pursuant to
thi s paragraph.

8§ 8. Notwithstanding any provision of lawto the contrary, for rates
of paynent for the period April 1, 2017 through March 31, 2018, not-for-
profit residential health care facilities with a departnent of health
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bed census count of four hundred seventy beds as of Decenber 31, 2016
and located in the county of Monroe shall receive an aggregate per diem
adj ust nent of eight hundred sixty thousand dollars. Such adjustnent
shall reflect paynment for otherw se reinbursable services that were not
previously rei mbursed due to an unforeseen systens error resulting in
the provider's failure to submt tinely clainms for services. The adj ust-
nment nmay be payable by the department of health through Medicaid rates
of paynent as a rate add-on or |unp sum paynents through the statew de
financial system on a quarterly basis or any other basis as determ ned
by the conmi ssioner of health. Such adjustment shall be in addition to
any other clainms for reinbursenent nmade by such eligible facilities.
Such adjustnent shall be subject to cash receipts assessnent and equity
withdrawal limitations.

8§ 9. Subdivision 2 of section 365-a of the social services lawis
amended by addi ng a new paragraph (ee) to read as foll ows:

(ee) Medical assistance shall include infertility services at the sane
coverage level as provided for by paragraphs thirteen and thirteen-a of
subsection (i) of section three thousand two hundred sixteen, paragraph
six of subsection (k) of section three thousand two hundred twenty-one
and section four thousand three hundred three of the insurance |aw

8 10. This act shall take effect inmmediately; provided, however, that
the inplementation of the provisions of section two of this act shall be
subject to the appropriation of noneys specifically for the purposes
thereof; provided, however, that section three of this act shall be
deened to have been in full force and effect on and after April 1, 2016;
provi ded, further, the anmendnments made to section 364-j of the social
services law by sections five and six of this act shall not affect the
repeal of such section and shall be deened repeal ed therewth.

PART W

Section 1. Paragraph (q) of subdivision 1 of section 2995-a of the
public health law, as added by chapter 542 of the laws of 2000, is
amended to read as foll ows:

(gq) health care plans with which the |icensee has contracts, enploy-
ment, or other affiliation;, provided that the reporting of such infornma-
tion shall not be the responsibility of the physician, but shall be
included and updated by the department utilizing provider network
participation information, or other reliable sources of information
subm tted by health care plans.

8 2. Subdivision 4 of section 2995-a of the public health law, as
anended by section 3 of part A of chapter 57 of the laws of 2015, is
amended to read as foll ows:

4. Each physician shall periodically report to the departnent on fornms
and in the tine and nanner required by the comn ssioner any other infor-
mation as is required by the departnment for the devel opnent of profiles
under this section which is not otherw se reasonably obtainable. In
addition to such periodic reports and providing the sanme information,
each physician shall update his or her profile information within the
six nmonths prior to the [expi+ration—date—of—such—physicianr—s—registra—
t-en—period] submi ssion of the re-registration application, as a condi-
tion of registration renewal under article one hundred thirty-one of the
education | aw. Except for optional information provided, physicians
shall notify the department of any change in the profile information
within thirty days of such change.
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8 3. Subdivision 6 of section 2995-a of the public health law, as
added by chapter 542 of the laws of 2000, is amended to read as foll ows:

6. A physician nmay elect to have his or her profile omt certain
i nformation provided pursuant to paragraphs (1), (m[+] and (n) [ard
] of subdivision one of this section. In collecting information for
such profiles and dissemnating the sane, the departnment shall inform
physi ci ans that they may choose not to provide such information required
pursuant to paragraphs (1), (m[+] and (n) [ard—{e-] of subdivision one
of this section

8 4. Section 2995-a of the public health law is anended by adding a
new subdivision 7-a to read as foll ows:

7-a. For purposes of this section, a physician may authorize a desig-
nee to register, transmt, enter or update information on his or her
behal f, provided that:

(a) the designee so authorized is enployed by the physician or the
sane professional practice or is under contract with such practice;

(b) the physician takes reasonable steps to ensure that such designee
is sufficiently conpetent in the profile requirenents; and

(c) the physician renmains responsible for ensuring the accuracy of the
information provided and for any failure to provide accurate infornma-
tion.

The conm ssioner shall establish in regulation reasonable paraneters
with regard to a physician's ability to authorize designees pursuant to
this section, which shall include processes necessary to allow the
departnment to: (i) grant access to the profile in a reasonably pronpt
manner to designees authorized by physicians; (ii) require that physi-
cians notify the departnent upon termnating the authorization of any
designee; and (iii) establish a nechanism to prevent such terninated
designees from accessing the profile in a reasonably pronpt nanner
follow ng such notification.

8§ 5. The article heading of article 43-B of the public health law, as
added by chapter 589 of the |laws of 1990, is amended to read as foll ows:
ORGAN[ —H-SSUE-AND-BODY-PRARTS] PROCUREMENT AND [ SFORACE]

DONOR  SUPPORT

8 6. Sections 4360 through 4368 of article 43-B of the public health
| aw are designated title 1, and a newtitle heading is added to read as
fol | ows:

ORGAN, TI SSUE AND BODY PARTS PROCUREMENT AND STORAGE
8§ 7. Article 43-B of the public health law is anmended by adding a new
title 2 to read as foll ows:

TITLE 2
L1 VI NG ORGAN DONATI ON

Section 4369. Definitions.
4370. Reinbursenent of |iving donor expenses.
4371. Transplant education of patients with kidney disease or
end stage renal failure.

8 4369. Definitions. As used in this title, the following terns shall
have the follow ng neanings, unless the context clearly requires other-
w se:

1. "Living donation" neans the gift by an individual of an organ of
that individual's body to be transplanted into another individual's
body, the gift to be executed while the donating individual is living
and with the intent that the donating individual will continue to live
after the execution of the gift.

2. "Living donor" neans an individual who nakes a |iving donation
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3. "Living donor expenses" neans financial costs incurred by a living
donor that arise due to the act of living donation and its consequences,
that are subject to reinbursenent under section forty-three hundred
seventy of this title.

4. "living donor support program or "program neans the living donor
support program established under section forty-three hundred seventy of
this title.

5. "Paired donation" neans a living donation in which the living
donor's organ is inconpatible with the ultimate intended recipient and
the living donor's organ is transplanted into another recipient, and in

turn another living donor nmakes a living donation, directly or through
one or nore paired donations, to the ultimte recipient.
8 4370. Reinbursenent of living donor expenses. 1. The living donor

support programis hereby established in the departnent.

2. (a) Subject to appropriations therefor, the programshall pay the
living donor expenses for living donors who are residents of the state
and nmeke a living donation in which the ultimte recipient, either
directly or through paired donation is a resident of the state. The
conm ssioner through regulations shall establish eligible living donor
expenses that are eligible for reinbursenent under the program which
shall include at a mninmum | ost wages (including denpnstrated | 