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STATE OF NEW YORK

1209

2017- 2018 Regul ar Sessi ons

| N SENATE

January 6, 2017

Introduced by Sen. ORTT -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT to anend the environnmental conservation |aw and the penal law in
relation to renoving prohibition on possession and use of firearm
sil encers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 11-0931 of the environmental
conservation | aw, the opening paragraph and subparagraph 1 of paragraph
¢ as anended by chapter 135 of the |aws of 1982, is anended to read as
fol | ows:

1. No person except a |law enforcenment officer in the performance of
his official duties shall wuse in hunting or possess in the fields or
forests or on the waters of the state for any purpose:

a. [t+the—apporaotustronwn—as—a—si-lenser

b-] any automatic firearm or any firearmwhich has been converted to
an automatic type, or any firearm which has a built-in nechanical
adj ustnent which will permt it to function as an automatic arm or

[e=] b. any auto-loading firearmof a construction to contain nore
than six shells in the magazi ne and chanber conbi ned, except

(1) such a firearmusing twenty-two caliber rimfire ammunition, or

(2) such a firearmwhich has been altered so as to reduce its capacity
to not nore than six shells at one tine in the nagazi ne and chanber
conbi ned, or

(3) an auto-loading pistol having a barrel less than eight inches in
| engt h.

[¢——Anr] c. an automatic firearmis defined as one which will continue
to fire as long as the trigger is held back. An auto-loading firearm is
defined as one which reloads itself after each shot and requires that
the trigger be pulled back for each shot.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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8§ 2. Subdivision 2 of section 265.02 of the penal |aw, as anended by
chapter 764 of the laws of 2005, is amended to read as foll ows:

(2) Such person possesses any expl osive or incendiary bonb, bonbshell,
[Lkpea#n+—s+Leﬂeep?] machi ne-gun or any other firearm or weapon S|nulat-
ing a machi ne-gun and which is adaptable for such use; or

8§ 3. Subdivisions 2 and 3 of section 265.10 of the penal |aw, subdivi-
sion 2 as anended by chapter 257 of the laws of 2008 and subdivision 3
as anmended by chapter 189 of the | aws of 2000, are anmended to read as
fol | ows:

2. Any person who transports or ships any nachine-gun, [&H+earm
siencer-] assault weapon or | arge capacity anmunition feeding device or
di sguised gun, or who transports or ships as nerchandise five or nore
firearnms, is guilty of a class D felony. Any person who transports or
ships as nerchandise any firearm other than an assault weapon, switch-
bl ade knife, gravity knife, pilum ballistic knife, billy, blackjack,
bl udgeon, plastic knuckles, netal knuckles, Kung Fu star, chuka stick
sandbag or slungshot is guilty of a class A m sdeneanor.

3. Any person who di sposes of any nachi ne-gun, assault weapon[~] or
| arge capacity anmunition feeding device [e#—i+#ea#n+s++eﬂeéwq is guilty
of a class D felony. Any person who knowi ngly buys, receives, disposes
of , or conceals a machine-gun, firearm |arge capacity amunition feed-
ing device, rifle or shotgun which has been defaced for the purpose of
conceal mrent or prevention of the detection of a crime or mnisrepresenting
the identity of such machine-gun, firearm large capacity anmmunition
feeding device, rifle or shotgun is guilty of a class D felony.

8 4. Subdivision 3 of section 265.15 of the penal |aw, as amended by
chapter 257 of the laws of 2008, is amended to read as foll ows:

3. The presence in an autonobile, other than a stolen one or a public
omi bus, of any firearm large capacity ammunition feeding device,
defaced firearm defaced rifle or shotgun, defaced | arge capacity ammu-
nition feeding device, [H+earmsitencer—| explosive or incendiary bonb,
bonmbshel |, gravity knife, switchblade knife, pilumballistic knife,
met al knuckl e knife, dagger, dirk, stiletto, billy, blackjack, plastic
knuckl es, netal knuckles, chuka stick, sandbag, sandclub or slungshot is
presunptive evidence of its possession by all persons occupying such
autonobil e at the tine such weapon, instrument or appliance is found,
except under the followi ng circunstances: (a) if such weapon, instrunent
or appliance is found upon the person of one of the occupants therein
(b) if such weapon, instrunent or appliance is found in an autonobile
which is being operated for hire by a duly licensed driver in the due,
| awful and proper pursuit of his or her trade, then such presunption
shall not apply to the driver; or (c) if the weapon so found is a pistol
or revolver and one of the occupants, not present under duress, has in
his or her possession a valid license to have and carry concealed the
sane.

8§ 5. This act shall take effect immedi ately.



