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| N ASSEMBLY

June 18, 2017

Introduced by M of A MORELLE -- read once and referred to the Comrt-
tee on I nsurance

AN ACT to anend the insurance law, in relation to limts on certain
suppl enentary insurance

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraph 2 of subsection (f) of section 3420 of the insur-
ance |law, as separately anmended by chapters 547 and 568 of the |aws of
1997, is anended to read as foll ows:

(2) (A Any such policy shall, at the option of the insured, also
provi de suppl enmentary wuninsured/underinsured notorists insurance for
bodily injury, in an anmobunt [&p] equal to the bodily injury liability
insurance limts of coverage provided under such policy[ —subjest—to—a

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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whenever an insured purchases or renews a notor vehicle liability policy

for greater than the minimumrequired bodily injury policy limts, that
any insured may exercise the choice to decline such supplenentary
uni nsured/underinsured notorists insurance or select a |ower anpunt of
coverage through a witten waiver signed, or electronically signed, by
such insured, subject to the requirenents of subparagraph (B) of this
par agraph. Suppl enentary uni nsured/underinsured notorists i nsurance
shal | provide coverage, in any state or Canadian province, if the limts
of liability under all bodily injury liability bonds and insurance poli-
cies of [anether] any other notor vehicle liable for damages are in a
| esser amobunt than the bodily injury liability insurance limts of
coverage provided by such policy. Upon witten request by any insured
covered by suppl enental uninsured/underinsured notorists insurance or
his duly authorized representative and upon di sclosure by the insured of
the insured's bodily injury and supplenmental uninsured/underinsured
motori sts insurance coverage limts, the insurer of any other owner or
operator of another notor vehicle against which a claimhas been nade
for damages to the insured shall disclose, within forty-five days of the
request, the bodily injury liability insurance limts of its coverage
provi ded under the policy or all bodily injury liability bonds. The tine
of the insured to make any suppl ementary uni nsured/ underinsured notori st
claim shall be tolled during the period the insurer of any other owner
or operator of another notor vehicle that may be liable for damages to
the insured, fails to so disclose its coverage. As a condition precedent
to the obligation of the insurer to pay under the supplenentary

uni nsured/ underinsured notorists insurance coverage, the limts of
liability of all bodily injury liability bonds or insurance policies
applicable at the tinme of the accident shall be exhausted by payment of

j udgnents or s_etftlemants.
(B [ : deli-t-en—t-o—h

-] Whenever an insured purchases
or renews a notor vehicle liability policy for greater than the mninum
required policy limts for bodily injury, the selection of |ower supple-
nentary uni nsured/underinsured nptorists coverage or rejection of such
coverage nust be nmade on a witten or electronic formprovided to the
insured at the tinme the policy is sold, purchased or negotiated. Such
formshall advise the insured of the amount of the premiumattributed to
supplenentary uninsured/underinsured nptorists coverage as required by
this paragraph. Such formshall also advise that such coverage is equal
to the insured's bodily injury liability limts unless lower lints are
requested or the coverage is rejected.

(i) The formshall be in at |least 12-point bold type and shall state:

" SUPPLEMENTARY  UNI NSURED UNDERI NSURED MOTORI STS COVERAGE ((SUM COVERAGE)
PROVI DES | NSURANCE PROTECTI ON FOR ANY PERSON | NCLUDED AS | NSURED UNDER
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YOUR PAOICY |IF HE ORSHE IS INJURED I N AN ACCI DENT | NVA VI NG ANOTHER
MOTOR VEHI CLE WHOSE OAMNER OR OPERATOR WAS NEG | GENT BUT WHO HAS EI THER
NO BODILY INJURY OR LIABILITY I NSURANCE, OR LESS THAN THE | NSURANCE YQU
CARRY. SUM COVERAGE SHALL BE EQUAL TO THE LEVEL OF THE BODILY | NJURY
LIABILITY COVERAGE OF YOUR PO ICY UNLESS YOU SIGN A WAl VER REQUESTI NG
LONER COVERAGE OR DECLIN NG THE COVERAGE. YOU ARE URGED TO CAREFULLY
CONSI DER THI' S DECI SI ON. "

(ii) If such an insured rejects such coverage or selects coverage at a
lower limt, the insurer shall notify the naned insured at |east annual -
ly of his or her options as to the coverage required by this paragraph
pursuant to regulations issued by the superintendent, if any, at the
tinme of or within sixty days prior to the renewal of the policy., or at
least annually for multi-year policies. Receipt of such notice does not
constitute an affirnative waiver of the insured's right to supplenentary
uni nsured/ underinsured notorist coverage or indicate the selection of
any |lower anpunt of such coverage where the insured has not signed a
formto reject such coverage or select a |lower anount of coverage.

(iii) The superintendent mnmay pronmulgate regulations pertaining to
suppl enentary uni nsured/underinsured notorists insurance coverage in
accordance with the provisions of this section., regarding the form and
content of the notices required by clauses (i) and (ii) of this subpara-
graph.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becorme a law, and shall apply to insurance policies and
contracts issued, entered into or renewed on and after such effective
dat e.




