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STATE OF NEW YORK

98--A

2017- 2018 Regul ar Sessi ons

| N SENATE

(Prefiled)
January 4, 2017

I ntroduced by Sens. HOYLMAN, ADDABBO, DI LAN, KRUEGER, LATIMER, RIVERA --
read twice and ordered printed, and when printed to be committed to
the Committee on Environnental Conservation -- conmittee discharged
bill amended, ordered reprinted as anmended and recomitted to said
comm ttee

AN ACT to anend the environnental conservation law, in relation to
banni ng the acceptance of wastewater from oil or natural gas
extraction activities at wastewater treatnent facilities and landfills

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 20 of section 23-0101 of the environnental
conservation | aw, as anended by chapter 846 of the Ilaws of 1981, is
amended to read as foll ows:

20. "Waste" neans

a. Physical waste, as that termis generally understood in the oil and
gas industry;

b. The inefficient, excessive or inproper use of, or the unnecessary
di ssi pation of reservoir energy;

c. The locating, spacing, drilling, equipping, operating, or producing
of any oil or gas well or wells in a manner which causes or tends to
cause reduction in the quantity of oil or gas ultimtely recoverable
froma pool under prudent and proper operations, or which causes or
tends to cause unnecessary or excessive surface |oss or destruction of
oil or gas;

d. The inefficient storing of oil or gas; [anrd]

e. The flaring of gas produced froman oil or condensate well after
the departnent has found that the use of the gas, on terns that are just
and reasonable, is, or will be econonically feasible within a reasonable
time[—] .

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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f. Any waste that is generated as a result of oil or natural gas
extraction activities, which includes, but is not |limted to, drill
cuttings and drilling nud fromwell construction and | eachate fromsolid
waste associated with natural gas extraction activities. This waste nmay
consist of anong other substances, water., chemical additives, or
naturally occurring radi oactive materials (NORM and heavy netals; and

g. Any waste that is generated as a result of or in association wth
the underground storage of gas or liqguefied petrol eum gas.

8 2. Section 23-0101 of the environmental conservation law is anended
by adding a new subdivision 21 to read as foll ows:

21. "Natural gas extraction activities" neans all geologic or geophy-
sical activities related to the exploration for or extraction of natura
gas or other subsurface hydrocarbon deposits, including. but not limted
to. core and rotary drilling and hydraulic fracturing.

8 3. Section 23-0305 of the environmental conservation |aw is anended
by adding three new subdivisions 15, 16 and 17 to read as foll ows:

15. The departnent shall prohibit the application of waste generated
fromoil or natural gas extraction activities on any hi ghway., as defined
in subdivision fourteen of section two of the transportation law. for
any purpose, including but not limted to use for de-icing, dust
suppression or any other use. Such prohibition shall extend to all waste
from oil or natural gas extraction activities whether or not such waste
received a beneficial use determ nation pursuant to 6 NYCRR Part 360.

16. The departnent shall prohibit the use of waste generated as a
result of or in association wth the underground storage of gas or
liquefied petroleumgas on any highway as defined in subdivision four-
teen of section two of the transportation law, for any purpose includ-
ing, but not limted to, de-icing, dust suppression or any other use.
Such prohibition shall extend to all waste fromgeneration as a result
of or in association with the underground storage of gas or liquefied
pet rol eum gas whet her or not such waste received a beneficial use deter-
m nation pursuant to 6 NYCRR Part 360.

17. The departnent shall prohibit the application of waste fromoil or
natural gas extraction activities or waste generated as a result of or
in association with the underground storage of gas or liquefied petrole-
um gas on any state-owned real property.

8 4. Subdivision 4 of section 17-1905 of the environnmental conserva-
tion law is amended by adding a new paragraph f to read as foll ows:

f. The departnent shall adopt regulations prohibiting the introduction
of waste from oil or natural gas extraction activities, as such terns
are defined in article twenty-three of this chapter, into any waste
water treatnment facility within the state

8 5. Section 27-0703 of the environmental conservation law is anended
by adding a new subdivision 7 to read as foll ows:

7. The departnent shall adopt regulations prohibiting waste from oi
or natural gas extraction activities, as such terns are defined in arti-
cle twenty-three of this chapter, frombeing deposited in a solid waste
managenent facility.

8 6. Subdivision 3 of section 71-1307 of the environmental conserva-
tion law, as anended by chapter 99 of the laws of 2010, is anended to
read as foll ows:

3. CGrimnal sanctions. Any person who, having any of the culpable
mental states defined in sections 15.05 and 20.20 of the penal |aw,
viol ates any provision of article 23 of this chapter or comrits any
of fense described in section 71-1305 of this title shall be guilty of a
m sdermeanor and, upon conviction thereof, shall be punished by a fine
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not to exceed one thousand dollars for each day during which such
violation continues or by inprisonment for a termof not nmore than one
year, or by both such fine and inprisonnent. If the conviction is for a
subsequent offense committed after a first conviction of such person
under this subdivision, punishnent shall be by a fine not to exceed
eight thousand dollars for each day during which such violation contin-
ues or by inprisonment for a termof not nore than one year, or by both
such fine and inprisonnment. Not wi t hst andi ng the provisions of this
subdi vision, any person who violates the provisions of subdivision
fifteen of section 23-0305 of this chapter shall be punishable by a fine
not to exceed twenty-five thousand dollars per violation and/or by
inprisonnent for a termof not nore than one year. Each introduction
and/or application of waste fromoil or natural gas extraction activ-
ities shall constitute a separate and distinct violation.

8 7. Section 71-1933 of the environnental conservation lawis anended
by addi ng a new subdivision 5-a to read as foll ows:

b-a. Any person who knowingly, as defined in section 15.05 of the
penal law, violates the rules or regqulations pronmulgated pursuant to
paragraph f of subdivision four of section 17-1905 of this chapter shal
be punishable by a fine not to exceed twenty-five thousand dollars per
violation and/or up to thirty days inprisonnent. Each introduction
and/or application of waste fromoil or natural gas extraction activ-
ities shall constitute a separate and distinct violation.

8 8. Subdivision 2 of section 71-2703 of the environnental conserva-
tion law is amended by adding a new paragraph d to read as foll ows:

d. Any person who knowingly, as defined in section 15.05 of the pena
law, violates the rules or reqgulations pronulgated pursuant to subdivi -
sion seven of section 27-0703 of this chapter shall be punishable by a
fine not to exceed twenty-five thousand dollars per violation and/or up
to thirty days inprisonnent. FEach introduction and/or application of
waste fromoil or natural gas extraction activities shall constitute a
separate and distinct violation.

8 9. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




