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STATE OF NEW YORK

S. 8661 A. 10678
SENATE - ASSEMBLY
May 10, 2018
I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-

ed, and when printed to be committed to the Conmittee on Local Govern-
ment

IN ASSEMBLY -- Introduced by M of A TH ELE -- read once and referred
to the Committee on H gher Education

AN ACT authorizing the |l ease of |lands located at the State University of
New York at Stony Brook

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The legislature finds that as part of
t he Amended and Restated Integration and Affiliation Agreenent, dated as
of April 7, 2017 (the "I AA"), between the Sout hanpton Hospital Associ-
ation ("SHA") and the State University of New York acting through its
Stony Brook University Hospital ("SBUH'), the parties committed to work
together to construct, if feasible, a new hospital facility on Stony
Brook University's ("University") Southanpton canmpus ("New SH') to
replace the current SHA facilities, which are currently leased to SBUH
which uses themto operate a hospital in Southanpton, New York. New SH
is a key part of the strategy for the growh of Stony Brook Medicine and
University as a regional center of health care and a national |eader in
i nnovation and discovery. It will be a state of the art facility |ocated
on the Southanpton canpus that replaces an aging plant |located in the
m dst of Sout hanpton village. New SH will serve as the focus of innova-
tive hospital, comunity, and popul ation based health care for the East
End and beyond. It will also be an anchor for the developnment of the
Sout hanpt on canpus as a site of advanced technol ogy, clinical research,
and education for the health sciences and the general health care comu-
nity. In addition to its proximty to other health science prograns, the
new |l ocation will enhance access to care for the conmunity and broaden
the reach of Stony Brook Medicine well beyond its current area.

The legislature further finds that granting the trustees of the State
Uni versity of New York the authority and power to |ease and otherw se
contract to nmake available grounds and facilities of the canpus of the
State University of New York at Stony Brook will enable SBUH to fulfil
its obligations, further its |legislatively nandated m ssion of research,
education and provision of health services, enhance access to care for

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted
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the community and broaden the reach of SBUH and the University well
beyond its current area.

8 2. Notwithstanding any other law to the contrary, the state univer-
sity trustees are hereby authorized and enpowered, w thout any public
bi dding, to | ease and otherwi se contract to nmake available to the South-
anpton Hospital Association, a not-for-profit corporation (the "ground
| essee"), a portion of the lands of the University on its Southanpton
canpus, being one of two separate parcels of |land, one approxinately 15
acres and the other approximately 8.9 acres, for an aggregate total of
approximately 23.9 acres generally described in this act for the purpose
of constructing and operating New SH. Such | ease or contract shall be
for a period not exceeding 100 years without any fee sinple conveyance
and otherwise wupon ternms and conditions determ ned by such trustees,
subject to the approval of the director of the division of the budget,
the attorney general and the state conptroller. In the event that the

real property that is the subject of such | ease or contract shall cease
to be used for the purpose described in this act, such | ease or contract
shall inmediately termnate and the real property and any inprovenents

thereon shall revert to the State University of New York. Any |ease or
contract entered into pursuant to this act shall provide that the rea
property that is the subject of such | ease or contract and any inprove-

ments thereon shall revert to the State University of New York on the
expiration of such contract or |ease.
§ 3. Any contract or lease entered into pursuant to this act shall be

deened to be a state contract for purposes of article 15-A of the execu-
tive law, and any contractor, subcontractor, |essee or subl essee enter-
ing into such contract or |lease for the construction, denplition, recon-
struction, excavation, rehabilitation, repair, renovation, alteration or
i mprovenent authorized pursuant to this act shall be deened a state
agency for the purposes of article 15-A of the executive | aw and subj ect
to the provisions of such article.

§ 4. Notw thstanding any general, special or local |aw or judicial
decision to the contrary, all work perforned on a project authorized by
this act where all or any portion thereof involves a | ease or agreenent
for construction, demolition, reconstruction, excavation, rehabili-
tation, repair, renovation, alteration or inprovenent shall be deened
public work and shall be subject to and perforned in accordance with the
provisions of article 8 of the labor law to the same extent and in the
same nanner as a contract of the state, and conpliance with all the
provisions of article 8 of the Ilabor law shall be required of any
| essee, subl essee, contractor or subcontractor on the project, including
the enforcenent of prevailing wage requirenments by the fiscal officer as
defined in paragraph e of subdivision 5 of section 220 of the labor |aw
to the same extent as a contract of the state.

8 5. Notwithstanding any law, rule or regulation to the contrary, the
State University of New York shall not contract out to the Southanpton
Hospital Association or any subsidiary for the instruction or any peda-
gogi cal functions or services, or any adnmnistrative services, and sim -
lar professional services currently being performed by state enpl oyees.
Al'l such functions and services shall be perforned by state enployees
pursuant to the civil service law. Nothing in this act shall result in
t he di spl acenent of any currently enployed state worker or the loss of
position (including partial displacenment such as reduction in the hours
of non-overtine, wages or enploynent benefits), or result in the inmpair-
ment of existing contracts for services or collective bargaining rights
pursuant to existing agreenents. Al positions currently at the State
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Uni versity of New York in the unclassified service of the civil service
I aw shall remain in the unclassified service.

Nothing in this act shall be deenmed to waive or inpair any rights or
benefits of enployees of the State University of New York that otherw se
woul d be available to them pursuant to the ternms of agreements between
the certified representatives of such enployees and the state of New
York pursuant to article 14 of the civil service |law.

8 6. For the purposes of this act: (a) "project" shall nman work at
the property authorized by this act to be |eased to the Southanpton
Hospital Association as described in section eleven of this act that
i nvol ves the design, construction, reconstruction, denolition, excavat-
ing, rehabilitation, repair, renovation, alteration or inprovenent of
New SH.

(b) "project Ilabor agreenent" shall nmean a pre-hire collective
bar gai ni ng agreenent between a contractor and a |abor organization
establishing the | abor organization as the collective bargaining repre-
sentative for all persons who will perform work on the project, and
which provides that only contractors and subcontractors who sign a pre-
negoti ated agreenent with the I abor organization can perform project
wor k.

Notwi t hstanding the provisions of any general, special, or local |aw
or judicial decision to the contrary: (a) the Southanpton Hospital Asso-
ciation may require a contractor awarded a contract, subcontract, |ease
grant, bond, covenant or other agreenent for a project to enter into a
project |abor agreement during and for the work involved with such
proj ect when such requirenent is part of the ground | essee's request for
proposals for the project and when the State University of New York at
Stony Brook determines that the record supporting the decision to enter
into such an agreenent establishes that the interests wunderlying the
conpetitive bidding laws are best net by requiring a project |abor
agreenent including obtaining the best work at the |owest possible
price; preventing favoritism fraud and corruption; the inpact of delay;
the possibility of cost savings; and any | ocal history of |abor unrest.

(b) If the State University of New York at Stony Brook does not
require a project |abor agreenent, then any contractor, subcontractor,
| ease, grant, bond, covenant or other agreenents for a project shall be
awar ded pursuant to section 135 of the state finance |aw.

§ 7. Wthout linmting the determ nation of the terns and conditions of
such contracts or |eases, such terms and conditions nmay provide for
| easi ng, subl easi ng, construction, reconstruction, rehabilitation
i nprovenent, operation and managenment of and provision of services and
assistance and the granting of |icenses, easenents and ot her arrange-
ments with regard to such grounds and facilities by the ground |[essee,
and parties contracting with the ground | essee, and, in connection with
such activities, the obtaining of funding or financing, whether public
or private, unsecured or secured (including, but not Iinmted to, secured
by |easehold nortgages and assignnents of rents and | eases), by the
ground | essee and parties contracting with the ground I|essee for the
pur poses of conmpleting the project described in this act.

8 8. Such lease shall include an indemity provision whereby the
| essee or subl essee pronises to indemify, hold harnl ess and defend the
| essor against all clainms, suits, actions, and liability to all persons
on the |l eased prem ses, including tenant, tenant's agents, contractors,
subcontractors, enployees, custoners, guests, licensees, invitees and
menbers of the public, for damage to any such person's property, whether
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real or personal, or for personal injuries arising out of tenant's wuse
or occupation of the dem sed preni ses.

8 9. Any contracts entered into pursuant to this act between the
ground | essee and parties contracting with the ground |essee shall be
awarded by a conpetitive process.

8§ 10. The State University of New York shall not |ease |ands descri bed
in this act unless any such | ease shall be executed within ten years of
the effective date of this act.

8§ 11. The property authorized by this act to be leased to the South-
anpton Hospital Association is generally described as one of two parcels
of real property wth inprovenents thereon consisting of a total of
approximately 23.9 acres situated on the canpus of the State University
of New York at Stony Brook. The description in this section of the
parcels to be made avail able pursuant to this act is not meant to be a
| egal description, but is intended only to identify the parcels:

Parcel 1

Beginning at a point fornmed by the intersection of the southerly |ine
of MT.A (Long Island Rail Road) and the westerly 1line of Tuckahoe
Road;

Runni ng thence South 32° 27' 30" West for a distance of 710.08 feet to
a point;

Runni ng thence North 83° 56' 30" West for a distance of 555.33 feet to
a point;

Runni ng thence South 89° 10' 00" West for a distance of 321.40 feet to
a point;

Runni ng thence North 10° 35" 30" East for a distance of 692.66 feet to
a point;

Running thence South 83° 08 20" East for a distance of 1135.50 feet
to the point or place of beginning.

Cont ai ni ng 653, 704 sq. ft. (15.007 acres), more or |ess. Subject to
all existing easenents and restrictions of record.

Parcel 2

Beginning at a point fornmed by the intersection of the southerly |ine
of MT.A (Long Island Rail Road) and the easterly w dened line of Tuck-
ahoe Road;

Runni ng thence South 81° 38" 20" East for a distance of 751.98 feet to

: Eﬁhﬂ:ﬁg thence South 15° 10' 59" West for a distance of 620.58 feet to
° Eﬁ;gfﬁg thence North 66° 08 50" West for a distance of 342.64 feet to
? Eﬁhgfhg thence North 55° 07' 30" West for a distance of 550.64 feet to
? Eﬁhﬂ?ﬁg thence North 33° 57' 30" East for a distance of 219.18 feet to
: Eﬁkﬂiﬁg t hence South 57° 32' 30" East for a distance of 10.00 feet to
a point;

Running thence North 33° 57' 30" East for a distance of 94.79 feet to
the point or place of beginning.

Cont ai ni ng 389, 465 sq. ft. (8.941 acres), nore or |ess. Subject to al
exi sting easenents and restrictions of record.

8 12. Insofar as the provisions of this act are inconsistent with the
provi sions of any |aw, general, special or local, the provisions of this
act shall be controlling.

8§ 13. This act shall take effect inmmediately.



