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STATE OF NEW YORK

8636

| N SENATE

May 10, 2018

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be conmtted to the Conmittee on Environnmental Conser-
vation

AN ACT to anmend the environmental conservation |law and the tax law, in
relation to the calculation of the browfield site preparation credit
for certain taxpayers

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 3 of section 27-1419 of the environnental
conservation | aw, as anended by section 10 of part BB of chapter 56 of
the | aws of 2015, is anended to read as foll ows:

3. Upon receipt of the final engineering report, the departnment shal
review such report and the data submtted pursuant to the brownfield
site cl eanup agreenent as well as any other relevant information regard-
ing the brownfield site. Upon satisfaction of the conm ssioner that the

remedi ation requirenments set forth in this title have been or wll be
achieved in accordance with the tinefranmes, if any, established in the
remedi al work plan, the comm ssioner shall issue a witten approval of

the final engineering report and a certificate of conpletion. The costs
of activities set forth in the final engineering report, and the costs
of activities set forth in all work plans approved under this title,
shall be used by the departnent of taxation and finance for purposes of
calculating the site preparation credit conponent under section twenty-
one of the tax law. The certificate shall include such information as
determ ned by the department of taxation and finance, including but not
limted to the brownfield site boundaries included in the final engi-
neering report, the date of the brownfield site cleanup agreenent, and
t he applicabl e percentages available as of the date of the certificate
of conpletion for that site for purposes of section twenty-one of the
tax law. For those sites for which the departnment has issued a notice to
the applicant on or after July first, two thousand fifteen or the date
of publication in the state register of proposed regul ations defining
"underutilized" as provided in subdivision thirty of section 27-1405 of
this title, whichever shall be later, that its request for participation
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has been accepted wunder subdivision six of section 27-1407 of this
title, the tangible property credit conponent of the brownfield redevel -
opment tax credit pursuant to paragraph three of subdivision (a) of
section twenty-one of the tax law shall only be available to the taxpay-
er if the criteria for receiving such tax conponent have been net. For
those sites for which the departnment has issued a notice to the taxpayer
after June twenty-third, two thousand eight that its request for partic-
i pati on has been accepted under subdivision six of section 27-1407 of
this title, the applicable percentage for the site preparation credit
component pursuant to paragraph two of subdivision (a) of section twen-
ty-one of the tax law, and the on-site groundwater renedi ation credit
component pursuant to paragraph four of subdivision (a) of section twen-
ty-one of the tax law shall be based on the level of cleanup achieved
pursuant to subdivision four of section 27-1415 of this title and the
| evel of cleanup of soils to contam nant-specific soil cleanup objec-
tives pronul gated pursuant to subdivision six of section 27-1415 of this
title, up to a maxinumof fifty percent, as foll ows:

(a) soil cleanup for unrestricted use, the protection of groundwater
or the protection of ecological resources, the applicable percentage
shall be fifty percent;

(b) soil cleanup for residential use, the applicable percentage shal
be forty percent, except for Track 4 which shall be twenty-eight

percent;

(c) soil cleanup for commercial use, the applicable percentage shal
be thirty-three percent, except for Track 4 which shall be twenty-five
percent;

(d) soil <cleanup for industrial use, the applicable percentage shal
be twenty-seven percent, except for Track 4 which shall be twenty-two
per cent .

§ 2. Paragraph 2 of subdivision (b) of section 21 of the tax law, as
anmended by section 23 of part BB of chapter 56 of the laws of 2015, s
anended to read as foll ows:

(2) (A Site preparation costs. The term"site preparation costs"
shall nean all amounts properly chargeable to a capital account, which
are paid or incurred which are necessary to inplenent a site's investi-
gation, renediation, or qualification for a certificate of conpletion,
and shall include costs of: excavation; denolition; activities undertak-
en under the oversight of the departnment of |abor or in accordance with
standards established by the departnent of health to renediate and
di spose of regulated materials including asbestos, |ead or polychlori-
nat ed bi phenyls; environnmental consulting; engineering;, |legal costs;
transportation, disposal, treatnent or contai nment of contani nated soil
renmedi ation neasures taken to address contam nated soil vapor; cover
systems consistent with applicable regulations; physical support of
excavation; dewatering and other work to facilitate or enable renedi-
ation activities; sheeting, shoring, and other engineering controls
required to prevent off-site mgration of contam nation fromthe quali-
fied site or mgrating onto the qualified site; and the costs of fenc-
ing, tenporary electric wring, scaffolding, and security facilities
until such tinme as the certificate of conpletion has been issued. Site
preparation shall include all costs paid or incurred within sixty nmonths
after the last day of the tax vyear in which the certificate of
conpletion is issued that are necessary for conpliance with the certif-
i cate of conpletion or subsequent nodifications thereof, or the renedial
program defined in such certificate of conpletion including but not
limted to institutional controls, engineering controls, an approved
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site nmanagenent plan, and an environmental easenent with respect to the
qualified site. Site preparation cost shall not include the costs of
foundation systens that exceed the cover systemrequirenents in the
regul ati ons applicable to the qualified site.

(B) Wth respect to a taxpayer to whoma certificate of conpletion was
issued as provided under subdivision five of section 27-1419 of the
environnmental conservation law after July twenty-first, two thousand
eight but prior to the effective date of section twenty-three of part BB
of chapter fifty-six of the laws of two thousand fifteen, but who has
yet to be granted the site preparation credit from the departnent for
such site as provided in this section, site preparation cost shall not
include the costs of foundation systens that exceed the cover system
requirenents in the final engineering report and work plans for the
qualified site

§ 3. This act shall take effect imediately. Effective inmediately,
the addition, amendnment and/or repeal of any rule or regul ation neces-
sary for the inplementation of this act on its effective date are
authorized and directed to be nmade and conpleted on or before such
effective date.




