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STATE OF NEW YORK

8583

| N SENATE

May 10, 2018

Introduced by Sen. MAYER -- read tw ce and ordered printed, and when
printed to be conmitted to the Cormittee on Energy and Tel ecomuni -
cations

AN ACT to anmend the public service law, in relation to utility prepared-
ness for outages and disruptions of service

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "utility
prepar edness act of 2018".

8§ 2. The public service law is anended by adding a new section 66-p to
read as foll ows:

8 66-p. Uility preparedness for outages and disruptions of service.
1. Definitions. As used in this section:

(a) "Electric transm ssion and distribution conpany"” or "transm SSion
and distribution conpany” or "conpany" shall nean: an investor-owned
utility having annual revenues in excess of two hundred mllion dollars
that transmits and distributes electricity within this state.

(b) "Vegetati on managenent"” shall nean: prograns and practices
designed to prevent electric systemdisruptions or power outages caused
by the physical interference or collapse of trees, tree branches and

other vegetation on electric transm ssion and distribution |ines.

2. Transnission and distribution conpany performance benchmarks and
st andar ds. (a) No later than one year following the effective date of
this section, the conm ssion shall establish, and each transnission and
distribution conpany is required to conply wth, power restoration
performance benchnmarks and standards to reduce the duration of outages
and disruptions and to facilitate restoration of power after outages or
disruptions. Prior to establishing such benchmarks and standards., the
commi ssion nay require conpanies to subnmt docunents and any other
information in their possession in order to assist the comission in
establishing such benchnmarks and st andards.

(b) The benchmarks and standards established by the comi ssion shal
be designed for power outages in which nore than ten percent of a trans-
m ssion and distribution conpany's custoners are without power for npore

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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than forty-eight consecutive hours and shall include but not be linmted
to. standards for:

(i) mnimum staffing and equi pnent levels for each conpany, based on
the nunber of custoners served by such conpany and the nature of the
infrastructure deployed to serve such conpany's custoners in the event
of an energing or wi de-spread outage or disruption;

(ii) atinetable for restoration of power in outages affecting nore
than ten percent, thirty percent, fifty percent and seventy percent of
such conpany's custoners;

(iii) atinetable for restoration of power when outages are due to
bl ackouts of the entire grid;

(iv) creation of a communication plan between each conpany and its
custoners, including, but not limted to, comunication during tine
periods that are not considered nornal business hours;

(v) safety of conpanies' enployees, work crews and private contrac-
tors;

(vi) creation of mutual aid agreenments with other utilities in the
region and, as needed, in the United States and Canada, for nmutual storm
restoration assistance, which such agreenents shall be filed with the
conm ssi on;

(vii) notification of the conmm ssion and the public when a conpany has
requested aid for storm restoration assistance from other wutilities
including the nunber of workers and/or additional equipnent the conpany
has request ed;

(viii) communication and coordination between each conpany and the
relevant state, nunicipal and/or energency operations center officials
concerning energency preparation, road clearing and the establishnent of
restoration priorities;

(ix) tree trimmng, cutting and renoval by each transnission and
distribution conpany to reduce power outages caused by trees and linbs;

(x) communication and coordination, after consultation with the New
York state division of honeland security and energency services, between
each transm ssion and distribution conpany and the public including, but
not limted to, standards concerning the use of any emergency notifica-
tion system to notify the public of power restoration status and any
dangerous conditions, including notification nethods such as nobile
tel ephone text nessages, electronic nmil and any other electronic or
non-el ectronic nmeans that the conm ssion nay require;

(xi) reinmbursenent to residential custoners for

A) actual |osses of food spoiled due to lack of refrigeration caused
during a power outage lasting forty-eight or nore consecutive hours when
greater than ten percent of a conpany's residential custonmers have | ost
power, in an anpunt up to two hundred dollars upon subnission of an
itemzed list and in an amount over two hundred dollars upon submi ssion
of an item zed list and proof of loss, up to a maxinumof four hundred
fifty dollars for any one custoner for any one incident, which such
amounts may be periodically reviewed and changed by the conm ssion;

B) actual |osses of perishable prescription nedicine, spoiled due to
lack of refrigeration, upon subnission of an itemi zed |ist and proof of
loss and, if requested by the conpany. subnmission of authorization to
enable the conpany to verify the clained |oss;

(xii) tinmely notification of power outages and restoration efforts by
each conpany to any relevant state or nunicipal agency or officials
including, but not limted to, any public safety agency or officials;

(xiii) the operation of an energency call center by each conpany; and

xiv) any other standards the comr ssion deens necessar
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(c) The conmission, in developing its power restoration performnce
benchmar ks and standards pursuant to paragraph (a) of this subdivision
shall review

(i) each transmission and distribution conpany's current practices
concerning power restoration after an energency. Such review shal
include, but not be limted to, an analysis of each such conpany's: (A)
estimates concerning potential damage and power disruptions made prior

to a potential outage affecting nore than ten percent of a conpany's
custoners for a period of nore than forty-eight consecutive hours; (B)

danmage and power outage assessnents after any energency. (C restoration
nanagenent after any energency, including access to alternate restora-
tion resources via nutual aid agreenents with other utilities for nutua

stormrestoration assistance, including those entered into wth other
transm ssion and distribution conpanies; (D) each conpany's plan for
at-risk and vulnerable custoners including, but not limted to, custom
ers identified in paragraphs (a) and (b) of subdivision three of section
thirty-two of this chapter; (E) policies concerning communication wth
state and local officials and custoners, including notification of
custoner restoration estimates and the tineliness, accuracy and useful -
ness of such estimates; and (F) need for nutual aid agreenents with
other wutilities for nmutual stormrestoration including assistance from
crews serving other utilities or conpani€s;

(ii) the adequacy of each transmission and distribution conpany's
infrastructure, facilities and equipnent, including, but not limted to,
electric distribution lines, electric transforners and circuits, which
shall include an analysis of: (A) whether such conpany is followng
standard industry practices for operation and maintenance of such
infrastructure, facilities and equipnent; and (B) whether such conpany
has access to adequate replacenent equipnent for such infrastructure
facilities and equi pnent during the course of a power outage affecting
nore than ten percent of a conpany's custoners for nore than forty-eight
consecutive hours:;

(iii) vegetation nmanagenent policies of each transmi ssion and distrib-
ution conpany including: (A) expenditures for tree trinmmng and ot her
practices to prevent interference of transmi ssion and distribution lines
by vegetation; (B) incidence of power outages caused by vegetation
including falling trees and tree branches caused by weather or other
events; and (C) the anpunt and duration of power outages during previous
maj or storns caused by trees and |linbs outside the current right of way
managenment with consideration given to the quantity and effectiveness of
prior tree trinmm ng;

(iv) the inpact, including, but not limted to, potential reduction of
power outages and potential cost of burying power lines underground were
such effort to be undertaken:;

(v) the inpact of expanding the area adjacent to distribution |ines
for tree trimmng, including an analysis of the benefits and the costs
of such expansion to ratepayers and the likelihood that such expansi on
woul d decrease damage to infrastructure, facilities and equipnent used
to distribute electricity and decrease power outage frequency or dura-
tion; and

(vi) any other policy or practice the conmmission deens necessary to
analyze in order to conduct the review required pursuant to this para-
araph.

(d) The comm ssion shall permt each conpany to recover the reasonable
costs incurred by such conpany to maintain or inprove the reliability of
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such conpany's infrastructure necessary to neet the standards estab-
lished pursuant to this section.

(e) The conmission may also establish standards for acceptable
performance by each transnission and distribution conpany in an energen-
cy. in accordance with this section. upon a deternm nation by the comm s-
sion that the changed circunstances of any wutility necessitates such
addi ti onal standards.

(f) No later than one year followi ng the establishnent of the bench-
mar ks and standards pursuant to paragraph (a) of this subdivision and
each vyear thereafter, each transm ssion and distribution conpany shal
provi de an energency response report to the commssion. Such report
shall include information and an analysis concerning such conpany's
ability and performance during the preceding year to neet the energency
prepar edness and response standards established by the comm ssion pursu-
ant to this section. In addition to the annual response report required
in this paragraph, the conm ssion may require any utility to submit a
supplenental energency response report after any storm energency or
event causing significant power disruptions.

3. The commi ssion shall review the performance of each transm ssion
and distribution conpany after any energency: (a) in which nbre than ten
percent of any such conpany's custoners were w thout power for nore than
forty-eight consecutive hours; or (b) at the conmm ssion's discretion.
The conmi ssion, upon a finding, after a hearing or opportunity to be
heard, that any such conpany failed to conply with any restoration stan-
dard required by this section or any order of the commi ssion in prepara-
tion for a power outage, or in restoration of a power outage, shal
inpose civil penalties against such conpany, not to exceed a total of
two and one-half percent of such conpany's gross annual revenues from
electric distribution. In determning the amobunt of any penalty, the
comm ssion nmy consider whether such conpany recovered costs incurred
pursuant to paragraph (d) of subdivision two of this section to neet
infrastructure reliability efforts to inprove such conpany's perform
ance. Any such penalty inposed shall be paid to the custoners or rate-
pavers of such conpany in the formof a credit. which shall be credited
within one hundred twenty days of such order. Any such penalty shall not
be included as an operating expense of such conpany for the purposes of

r at emaki ng
8§ 3. This act shall take effect inmediately.




