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STATE OF NEW YORK

6378

2017- 2018 Regul ar Sessi ons

| N SENATE

May 11, 2017

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions

AN ACT to anmend the retirenent and social security law, in relation to
disability benefits for certain nmenbers of the New York city police
pension fund, the New York city fire departnment pension fund and the
New York city enpl oyees' retirenment system

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 506 of the retirenent and social security law is
amended by adding five new subdivisions e, f, g, hand i to read as
fol |l ows:

e. Notwi thstanding the provisions of subdivisions a and b of this
section, the ordinary disability benefit for a police/fire nmenber who
joined the New York city police pension fund or the New York city fire
departnent pension fund on or after the effective date of this subdivi-
sion, or a police/fire nenber who has elected to receive such benefit
pursuant to subdivision g of this section, shall be:

1. Except as provided in paragraph three of this subdivision, a
pension equal to (i) the greater of (A) two percent of final average
salary or sixth-year salary, whichever is greater, tinmes years of cred-
ited service not in excess of the maxi nrumyears of service for conputing
service retirenent, or (B) thirty-three and one-third percent of fina
average salary or sixth-year salary, whichever is greater, (ii) less one
hundred percent of any workers' conpensation benefits payable;

2. A cost-of-living adjustnent for such pension, which shall be
conputed in the sane manner as provided for by section 13-696 of the
adm ni strative code of the city of New York:; and

3. If the ordinary disability benefit as cal culated pursuant to para-
graphs one and two of this subdivision is less than the ordinary disa-
bility benefit as calculated pursuant to subdivision b of this section
for any yvear that such police/fire nenber is eligible for such benefit,
then the ordinary disability benefit calculated pursuant to subdivision
b of this section shall be payable.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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f. Notwithstanding the provisions of subdivisions a and b of this
section, the ordinary disability benefit for a New York city uniforned
correction/sanitation revised plan nenber who joined the New York city
enpl oyees' retirenent system on or after the effective date of this
subdivision, or a New York city uniforned correction/sanitation revised
pl an nenber who has elected to receive such benefit pursuant to subdivi-
sion h of this section, shall be:

1. Except as provided in paragraph three of this subdivision, a
pension equal to (i) the greater of (A) two percent of final average
salary or sixth-year salary, whichever is greater, tines years of cred-
ited service not in excess of the maxi num years of service for conputing
service retirenent, or (B) thirty-three and one-third percent of final
average salary or sixth-year salary, whichever is greater, (ii) less one
hundred percent of any workers' conpensation benefits payabl e;

2. Acost-of-living adjustnent for such pension. which shall be
conputed in the sanme manner as provided for by section 13-696 of the
adm ni strative code of the city of New York; and

3. If the ordinary disability benefit as calculated pursuant to para-
graphs one and two of this subdivision is less than the ordinary disa-
bility benefit as calculated pursuant to subdivision b of this section
for any vear that such New York city uniforned correction/sanitation
revised plan nmenber is eligible for such benefit, then the ordinary
disability benefit calculated pursuant to subdivision b of this section
shal |l be payabl e.

g. Notwi thstanding the provisions of subdivisions a and b of this
section, a police/fire nenber who joined the New York city police
pension fund or the New York city fire departnent pension fund before
the effective date of this subdivision and is eligible for the ordinary
disability benefit described in subdivision b of this section may at the
tine of retirenment nake an election to receive the ordinary disability
benefit described in subdivision e of this section. Such election shal
be duly executed and filed with the admnistrative head of the pension
fund to which the nenber belongs and shall be irrevocable. If no such
election is nade, such nenber shall receive the ordinary disability
benefit described in subdivision b of this section.

h. Notwithstanding the provisions of subdivisions a and b of this
section, a New York city uniforned correction/sanitation revised plan
nenber who joined the New York city enployees' retirenent system before
the effective date of this subdivision and is eligible for the ordinary
disability benefit described in subdivision b of this section may at the
time of retirenent nmake an election to receive the ordinary disability
benefit described in subdivision f of this section. Such election shal
be duly executed and filed with the adm nistrative head of the New York
city enployees' retirenent systemand shall be irrevocable. If no such
election is made, such nenber shall receive the ordinary disability
benefit described in subdivision b of this section.

i. For the purposes of this section, "sixth-year salary" shall nean
the sum of the standard rate payable to a police officer, firefighter,
correction officer or sanitation worker upon six vears of enploynent as
a police officer, firefighter, correction officer or sanitation worker,
excluding any longevity adjustnents, and the average overtine conpen-
sation paid or payable to such police officer, firefighter, correction
officer or sanitation worker. For the purposes of this subdivision
"overtine conpensation" shall have the sane neaning as such termis
defined in subdivision twenty-four of section five hundred one of this
article. 1f such police officer, firefighter, correction officer or
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sanitation worker has been a nenber of the New York city police pension
fund, the New York <city fire departnent fund or the New York city
enpl oyees' retirenent systemfor |less than six years upon the date of
his or her retirenent, the average overtine conpensation shall be cal cu-
lated as foll ows:

1. If the period of enploynent prior to the date of retirenent is |less
than one year, the projected first year overtine conpensation shall be
based upon a twelve nonth projection of the overtinme conpensation paid
in the portion of the year worked. The average overtine conpensation
shall be the projected first year overtine conpensation

2. |If the period of enploynent prior to the date of retirenent is nore
than one year but less than two yvears, the projected second year over-
tinme conpensation shall be based upon a twelve nonth projection of the
overtine conpensation paid in the portion of the second year worked.
The average overtine conpensation shall be one-sixth the sumof (i) the

rojected second year overtine conpensation nmultiplied by five and i
the actual overtine conpensation paid in the first year of enploynent.

3. If the period of enploynent prior to the date of retirenent is nore
than two years but less than three years, the projected third year over-
tinme conpensation shall be based upon a twelve nonth projection of the
overtine conpensation paid in the portion of the third year worked. The
average overtine conpensation shall be one-sixth the sumof (i) the
projected third year overtine conpensation nultiplied by four and (ii)
the actual overtime conpensation paid in the first two years of enploy-
nent .

4. |f the period of enploynent prior to the date of retirenent is nore
than three years but less than four years, the projected fourth year
overtine conpensation shall be based upon a twelve nonth projection of
the overtine conpensation paid in the portion of the fourth year worked.
The average overtinme conpensation shall be one-sixth the sumof (i) the
projected fourth year overtine conpensation nmultiplied by three and (ii)
the actual overtinme conpensation paid in the first three years of
enpl oynent .

5. If the period of enploynent prior to the date of retirenent is nore
than four years but less than five years, the projected fifth year over-
tinme conpensation shall be based upon a twelve nonth projection of the
overtime conpensation paid in the portion of the fifth year worked. The
average overtine conpensation shall be one-sixth the sum of (i) the
projected fifth year overtine conpensation multiplied by two and (ii)
the actual overtine conpensation paid in the first four years of enploy-
nent .

6. If the period of enploynent prior to the date of retirenent is nore
than five yvears but |less tan six vears, the projected sixth year over-
tinme conpensation shall be based upon a twelve nonth projection of the
overtine conpensation paid in the portion of the sixth year worker. The
average overtine conpensation shall be one-sixth the sum of (i) the
projected sixth year overtine conpensation and (ii) the actual overtine
conpensation paid in the first five years of enploynent.

8§ 2. Section 507 of the retirement and social security lawis anended
by adding six new subdivisions c-1, c-2, ¢-3, c-4, c-5 and c-6 to read
as foll ows:

c-1. Notwithstanding the provisions of subdivisions a and ¢ of this
section, the accidental disability benefit for a police/fire nenber who
joined the New York city police pension fund or the New York city fire
departnment pension fund on or after the effective date of this subdivi-
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sion, or a police/fire nenber who has elected to receive such benefit
pursuant to subdivision c-3 of this section, shall be:

1. Except as provided in paragraph three of this subdivision, a
pension equal to (i) the greater of (A) fifty percent of final average
salary, (B) fifty percent of sixth-year salary, or (C for nenbers who
neet the requirenents set forth in subdivision c-6 of this section, the
greater of seventy-five percent of final average salary or seventy-five
percent of sixth-year salary, (ii) |less one hundred percent of any work-
ers' conpensation benefits payable; and

2. A cost-of-living adjustnment for such pension., which shall be
conputed in the sane nmnner as provided for by section 13-696 of the
adnmi nistrative code of the city of New York.

If the accidental disability benefit as calculated pursuant to para-
graphs one and two of this subdivision is |less than the accidental disa-
bility benefit as calculated pursuant to subdivision c of this section
for any year that such police/fire nenber is eligible for such benefit,
then the accidental disability benefit calculated pursuant to subdivi-
sion c of this section shall be payable.

c-2. Notwithstanding the provisions of subdivisions a and ¢ of this
section, the accidental disability benefit for a New York city uniforned
correction/sanitation revised plan nenber who joined the new York city
enpl oyees' retirenent systemon or after the effective date of this
subdi vision, or a New York city uniforned correction/sanitation revised
pl an nenber who has elected to receive such benefit pursuant to subdivi -
sion c-4 of this section, shall be:

1. Except as provided in paragraph three of this subdivision, a
pension equal to (i) the greater of (A) fifty percent of final average
salary, (B) fifty percent of sixth-year salary, or (C for nenbers who
neet the requirenents set forth in subdivision c-6 of this section, the
greater of seventy-five percent of final average salary or seventy-five
percent of sixth-year salary, (ii) less one hundred percent of any work-
ers' conpensation benefits payable; and

2. A cost-of-living adjustnent for such pension, which shall be
conputed in the sane manner provided for by section 13-696 of the adnin-
istrative code of the city of New York.

If the accidental disability benefit as calculated pursuant to para-
graphs one and two of this subdivisionis less than the accidental disa-
bility benefit as calculated pursuant to subdivision c of this section
for any yvear that such New York <city unifornmed correction/sanitation
revised plan nenber is eligible for such benefit, then the accidental
disability benefit calculated pursuant to subdivision ¢ of this section
shall be payabl e.

c-3. Notwithstanding the provisions of subdivisions a and ¢ of this
section, a police/fire nmenber who joined the New York city police
pension fund or the New York city fire departnent pension fund before
the effective date of this subdivision and is eligible for the acci-
dental disability benefit described in subdivision c of this section nay
at the tinme of retirenment nake an election to receive the accidental
disability benefit described in subdivision c-1 of this section. Such
election shall be duly executed and filed with the adninistrative head
of the pension fund to which the nenber belongs and shall be irrev-
ocable. If no such election is made, such nenber shall receive the acci-
dental disability benefit described in subdivision ¢ of this section.

c-4. Notwithstanding the provisions of subdivisions a and ¢ of this
section, a New York city uniforned correction/sanitation revised plan
nmenber  who joined the New York city enployees' retirenent system before
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the effective date of this subdivision and is eligible for the acci-
dental disability benefit described in subdivision c of this section nay
at the tinme of retirenent make an election to receive the accidental
disability benefit described in subdivision c-2 of this section. Such
election shall be duly executed and filed with the admnistrative head
of the New York city enployees' retirenent systemand shall be irrev-
ocable. If no such election is made, such nenber shall receive the acci-
dental disability benefit described in subdivision ¢ of this section.

c-5. For the purposes of this section, "sixth-year salary" shall have
the sanme neaning as such termis defined in subdivision | of section
five hundred six of this article.

c-6. For the purposes of subdivisions c-1 and c-2 of this section., the
accidental disability benefit shall be calculated using the greater of
seventy-five percent of final average salary or seventy-five percent of
sixth-year salary if such police/fire menber or New York city uniforned
correction/sanitation revised plan menber is (i) entitled to disability
insurance benefits pursuant to section 223 of the federal social securi-
ty act, or (ii) is ineligible for such disability insurance benefits on
the basis of requirenents of section 223(c)(1)(B) of the federal social
security act and does not have earnings that denbnstrate an ability to
engage in substantial gainful activity as set forth in section 223(d)(4)
of the federal social security act. In the event that a nenber no | onger
neets the requirenments of this subdivision, such nenber's accidental
disability benefit shall be calculated using the greater of fifty
percent of final average salary or fifty percent of sixth-year salary as
set forth in subdivision c-1 or c-2 of this section.

§ 3. Section 510 of the retirement and social security law is anmended
by adding a new subdivision j to read as foll ows:

j. Notwithstanding any other provision of this article, the annua
escalation provided in this section shall not apply to the ordinary
disability benefit provided for in subdivisions e and f of section five
hundred six of this article or the accidental disability benefit
provided for in subdivisions c-1 and c-2 of section five hundred seven
of this article.

8 4. Subdivision f of section 511 of the retirenent and social securi-
ty law, as anended by chapter 18 of the laws of 2012, is anended and a
new subdivision h is added to read as foll ows:

f. This section shall not apply to general nenbers in the wuniforned
correction force of the New York city departnent of correction or to
uni forned personnel in institutions under the jurisdiction of the
departnent of corrections and comunity supervision and security hospi-
tal treatnment assistants, as those ternms are defined in subdivision i of
section eighty-nine of this chapter, provided, however, that the
provisions of this section shall apply to a New York city uniforned
correction/sanitation revised plan nenber, except as provided in subdi-
vision h of this section.

h. This section shall not apply to a police/fire nenber who receives
the ordinary disability benefit provided for in subdivision e of section
five hundred six of this article or the accidental disability benefit
provided for in subdivision c-1 of section five hundred seven of this
article, or a New York city uniformed correction/sanitation revised plan
nenber who receives the ordinary disability benefit provided for in
subdivision f of section five hundred six of this article or the acci-
dental disability benefit provided for in subdivision c¢-2 of section
five hundred seven of this article.

§ 5. This act shall take effect inmediately.




