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STATE OF NEW YORK

5857

2017- 2018 Regul ar Sessi ons

| N SENATE

May 3, 2017

Introduced by Sens. SAVINO AVELLA -- read twice and ordered printed,
and when printed to be conmitted to the Committee on Judiciary

AN ACT to anmend the civil practice law and rules and the <civil rights
law, in relation to the right to privacy and persona rights

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 3 of section 215 of the civil practice |aw and
rules is amended to read as foll ows:
3. an action to recover danmages for assault, battery, false inprison-

ment, nmalicious prosecution, |ibel, slander, false wor ds causi ng speci al
danages[——e#—a—¥+9LaL+en—9L—Lhe—L+ghL—9L—p;+¥aGy—undeL—seeL+en—i+i%y—9ne
gt—the—givi-lrightslaw] ;

8§ 2. The article heading of article 5 of the civil rights law is

anended to read as foll ows:
Ri ght of Privacy and Persona R ghts

§ 3. Section 50 of the civil rights law is anended to read as foll ows:

8 50. Right of privacy and persona rights. 1. (a) The term "person”,
as used in this article, shall nean a person, corporation, partnership,
limted liability conpany, linmted liability partnership, trust, estate,
or other legal entity.

(b) The term "persona", as used in this article, shall nean a person's
name, portrait, picture, inage, voice, signature, photograph, likeness,
distinctive appearance, gestures or nanneri sns.

2. A person[ —H+m-or—ecorporatien] that uses for advertising purposes,

or for the purposes of trade, the [rRare—port+rat—or—pieture] persona of
any [+H-4ng] person, living or deceased, without having first obtained

the witten consent of such person, or if a minor of his or her parent
or guardian, or if such person is deceased his or her successors in
interest, is guilty of a mi sdemeanor.

3. In regards to the deceased individual, witten consent required by
this article shall be exercisable by the person or persons who collec-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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tively own nore than fifty percent of the rights of the deceased perso-
na. Reasonable reliance upon such witten consent shall be a defense to
any action brought under this article.

4. The property right established by this article exists in a deceased
individual who died on or after, or within seventy vears prior to, the
effective date of this subdivision. The persona rights recognized under
this section are property rights, freely transferable or descendible, in
whole or in part, by contract or by neans of any trust or any other
testanmentary instrunent, and shall exist for seventy vyears after the
death of the individual

5. In the absence of a transfer in a testanentary instrunment of the
persona of a deceased individual recognized under this section. a
provision in the testanentary instrunent that provides for the disposi-
tion of the residue of the deceased individual's assets shall be effec-
tive to transfer the deceased individual's persona in accordance with
the terns of that provision.

6. Persona rights recognized, under this section relating to a
deceased individual who died within seventy years prior to the effective
date of this article, by a person identified as entitled to inherit the
deceased individual's property under the laws of intestacy applicable to
the estate of the person in effect at the tine of the deceased individ-
ual's death, other than a person who was disinherited by the deceased
individual in a testanentary instrunent, shall not be affected, even if
the laws of intestacy do not otherwise apply to the estate of the
deceased individual because of a testanentary instrunent.

8 4. Section 51 of the civil rights |law, as amended by chapter 674 of
the laws of 1995, is anended to read as foll ows:

8§ 51. Action for injunction and for danages. 1. Any person, as
defined in section fifty of this article, whose [nane——pe#%#a+%——p+e+uﬁe
er—voice] persona, as defined in section fifty of this article, is used
within this state for advertising purposes or for the purposes of trade
wi thout the witten consent first obtained as [abewe] provided [may] [n
this article is entitled to maintain an equitable action in the suprene

court of this state agai nst the person[ —H+me+—ecorporation] SO using
his [peme—port+ralt—pieture—or—voice-] or her persona to prevent and

restrain the use thereof; and nay al so sue and recover damages for any
injuries sustained, |ncIudinq an _anount equal to the greater of seven
hundred fifty dollars or what would have been reasonable conpensation
for the wuse of the persona, by reason of such use and if the defendant
shall have know ngly used such person's [#Aase—portralt—picture—or
wvoiee] persona in such manner as is forbidden or declared to be unl awf ul
by section fifty of this article, the jury, in its discretion, nmay award
exempl ary damages. [But—noething] The prevailing party in any action
under this section shall also be entitled to attorney's fees and costs.
Not hing contained in this article shall be so construed as to prevent

any person| —H+m-e+—corporation] fromselling or otherwi se transferring
any material containing such [Rrare—porit+ait—picture—or—voi-6e] persona

in whatever nedium to any user of such [prare—poritralt—pietre—or
voice] persona, or to any third party for sale or transfer directly or

indirectly to such a user, for use in a manner |awful under this arti-
cle; nothing contained in this article shall be so construed as to
prevent any person[ —H+m-er—ecorpoeratioen], practicing the profession of
phot ography, fromexhibiting in or about his, her or its establishnent
speci mens of the work of such establishment, unless the same is contin-

ued by such person| —H+m-or—corporation] after witten notice objecting

thereto has been given by the person portrayed or their successor in
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interest; and nothing contained in this article shall be so construed as
to prevent any [pe#seﬂ———L+#n+—ep—4quyy4ﬂ44¥ﬂ fromusing the [nane—

e ] persona of any manufacturer or dealer in
connection wth the goods, wares and nerchandi se nmanufactured, produced
or dealt in by himor her which he or she has sold or disposed of wth

such [ prare—poert+ait—picture—or—veice] persona used in connection ther-
ewith; or fromusing the [Rare—pori+rat—piectre—or—voice] persona of

any aut hor, conposer or artist in connection with his or her literary,
musi cal or artistic productions which he or she has sold or disposed of

wi th such [nane——pe#%#a+¥——p+e%a¢e—e¢—#€»{mﬂ persona used in connection

t herewi t h. Not hing contained in this section shall be construed to
prohibit the copyright owner of a sound recording from disposing of,
dealing in, licensing or selling that sound recording to any party, if
the right to dispose of, deal in, license or sell such sound recording

has been conferred by contract or other witten docunent by such |iving
person or the holder of such right. Nothing contained in the foregoing
sentence shall be deened to abrogate or otherwise Iinmt any rights or
renmedi es otherwi se conferred by federal |aw or state |aw.

2. Actions brought under this article shall be commenced within three
vears of the date of discovery of the injury to the plaintiff or from
the date through the exercise of reasonable diligence such injury should
have been di scovered by the plaintiff, whichever is earlier

8§ 5. This act shall take effect inmediately.




