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STATE OF NEW YORK

5852

2017- 2018 Regul ar Sessi ons

| N SENATE

May 3, 2017

Introduced by Sen. MARCELLINO -- read twi ce and ordered printed, and
when printed to be conmitted to the Commttee on Investigations and
Gover nnent QOperations

AN ACT to anmend the tax law, in relation to prohibiting the use of auto-
mat ed sal es suppressi on devi ces, zappers or phantom ware

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The tax law is anended by adding a new section 1816 to read
as foll ows:

8§ 1816. Automated sales suppression. (a) Definitions. As used in this
section:

(1) "Automated sal es suppression device" or "zapper" neans a software
program carried on a nenory stick or renpvable conpact disc, accessed

through an Internet 1link, or accessed through any other neans, that
falsifies the electronic records of electronic cash reqgisters and other
point-of-sale systens, including, but not limted to, transaction data

and transaction reports.

(2) "Electronic cash register" neans a device that keeps a register or
supporting docunents through the neans of an electronic device or
conputer system designed to record transaction data for the purpose of
conputing, conpiling, or processing transaction data.

(3) "Phantomware" neans a hidden, preinstalled, or installed at a
later tinme programming option enbedded in the operating systemof an
electronic cash register or hardwired into the electronic cash reqgister
that with intent or by specific designis used to create a virtua
second till or nmay elinnate or nanipulate transaction records that nay
or may not be preserved in digital formats to represent the true or
mani pul ated record of transactions in the electronic cash register.

(4) "Transaction data" neans data associated with itens purchased by a
custoner, the price for each item a taxability determination for each
item a segregated tax anmpunt for each of the taxed itens, the anpunt of
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cash or credit tendered, the net anpunt returned to the custoner in
change, the date and tine of the purchase, the nane., address, and iden-
tification nunber of the vendor, and the receipt, sequence or invoice
nunber of the transaction.

(5) "Transaction report" neans a report docunenting data., including,
but not |limted to, data associated with sales, taxes collected, nedia
totals, and discount voids at an electronic cash register that is print-
ed on cash register tape at the end of a day or shift, or a report docu-
nenting every action at an electronic cash register that is stored el ec-
tronically.

(6) "Person" shall have the sane definition as in subdivision (a) of
section el even hundred one of this chapter.

(b) Prohibitions. (1) It is an offense for a person to know ngly
purchase, possess, install, update, naintain, upgrade, transfer or use
any aut omated sal es suppression device, zapper or phantom ware. It is
also an offense to transmt transaction data with the intent of data
mani pul ation for the purpose of evading any taxes under this article.

(2) A violation of paragraph one of this subdivision is a class E
felony punishable by a fine of not less than five thousand dollars but
not nore than twenty-five thousand dollars and, for a second offense
within five vyears, by a fine of not less than twenty-five thousand
dollars but not nore than one hundred thousand dollars and, for a third
or subsequent offense within ten years, by a fine of not |less than one
hundred thousand dollars but not nore than five hundred thousand
doll ars.

(3) It is an offense for a person to knowingly sell any autonated
sal es suppression device, zapper or phantom ware.

(4) A violation of paragraph three of this subdivisionis a class E
felony punishable by a fine of twenty-five thousand dollars per inci-
dent .

(5) The offenses created by this section shall be in addition to and
considered a separate offense from any offense of section eighteen
hundred seventeen of this part.

8§ 2. This act shall take effect January 1, 2019.




