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2017- 2018 Regul ar Sessi ons

| N SENATE

May 2, 2017

Introduced by Sen. LATIMER -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anmend the tax law, in relation to notices to taxpayers regard-
ing the right to a hearing sent by the division of taxation or the
di vi si on of appeal s

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 3005 of the tax |law, as added by chapter 369 of the
| aws of 1995, is amended to read as fol |l ows:

§ 3005. Requirenments of certain departnent letters, notices and docu-
ments. (a) The division of taxation or the division of tax appeals, as
the case may be, shall include a return address in every [&&-] (1)
letter to a taxpayer regarding the taxpayer's liability for tax, [&8)]
(2) notice which gives a person the right to a hearing under any tax,
[(e3] (3) billing or collection document and [&&3-] (4) administrative
| aw judge determ nation and tribunal decision, to which the taxpayer may
wite with questions regarding the letter, notice, docunent, determ -

nati on or decision. Such notices and docurments described in [subdiod—
stens—{b}] paragraphs two and [&e)] three of this [seetion] subdivision
shall also include a tel ephone nunber which the taxpayer may call with

questions regarding the notice or docunent. Such address or telephone
nunber may be within the division of taxation or the division of tax
appeal s, or within another appropriate state or other agency, and may be
included in the letter, notice, docunent, determ nation or decision, or
on a separate, acconpanying docunent. Nothing in this section shall be
construed to prevent either such division fromincluding an address or
tel ephone nunber in other letters, notices or docunents sent to taxpay-
ers or other persons.
(b) Any notice to a taxpayer regarding the right to a hearing shal

require the taxpayer to confirmreceipt of such notice. In the event
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that the taxpayer does not confirmreceipt of such notice, then the
division of taxation or the division of tax appeals. as the case nmay be,
shall send such notice at least once a nonth for three consecutive
nonths prior to adjudicating the issue. No taxpayer shall be denied the
right to a hearing when the tax payer can denpbnstrate that the address
used for mailings by the departnent is an incorrect address and the nmi
sent fromthe departnent was unable to be delivered or when the taxpayer
can provide other sufficient evidence denonstrating that the failure to
respond to such notice was due to no fault of the taxpayer. No tax issue
shall be finally adjudicated by the division of taxation or the division
of tax appeals prior to a hearing when a taxpayer who provides suffi-
cient evidence denpnstrating that the failure to respond to a notice of
aright to a hearing was due to no fault of the taxpayer requests a
heari ng.

8§ 2. This act shall take effect imedi ately and shall apply to any
t axpayer who provides sufficient evidence denonstrating that the failure
to respond to a notice of aright to a hearing was due to no fault of
the taxpayer and who was denied the right to a hearing on or after Janu-
ary 1, 2009.




