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STATE OF NEW YORK

5715

2017- 2018 Regul ar Sessi ons

| N SENATE

April 26, 2017

Introduced by Sen. FUNKE -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to anend the linmted liability conmpany |aw and the partnership
law, in relation to permitting licensed clinical social workers,
licensed psychiatrists and |icensed psychol ogi sts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (a) of section 1203 of the limted liability
conpany |law, as anmended by chapter 475 of the |aws of 2014, is anended
to read as follows:

(a) Notwi thstandi ng the education |aw or any other provision of |aw,
one or nore professionals each of whomis authorized by law to render a
prof essional service within the state, or one or nore professionals, at
| east one of whomis authorized by law to render a professional service
within the state, may form or cause to be formed, a professiona
service limted liability conpany for pecuniary profit under this arti-
cle for the purpose of rendering the professional service or services as
such professionals are authorized to practice. Wth respect to a profes-

sional service |limted liability conpany forned to provide nedica
services as such services are defined in article 131 of the education
| aw, each nmenber of such |imted liability conmpany mnust be licensed

pursuant to article 131 of the education lawto practice medicine in
this state except as provided herein. Wth respect to a professiona

service limted Iliability company fornmed to provide dental services as
such services are defined in article 133 of the -education |aw, each
menber of such I|imted liability conpany nust be |icensed pursuant to

article 133 of the education |law to practice dentistry in this state.
Wth respect to a professional service limted liability conmpany forned
to provide veterinary services as such services are defined in article
135 of the education law, each nenber of such linited liability conpany
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must be licensed pursuant to article 135 of the education law to prac-
tice veterinary nmedicine in this state. Wth respect to a professiona
service limted liability conpany formed to provide professional engi-

neering, land surveying, architectural, |andscape architectural and/or
geol ogi cal services as such services are defined in article 145, article
147 and article 148 of the education |aw, each nenber of such limted

liability conpany nust be licensed pursuant to article 145, article 147
and/or article 148 of the education law to practice one or nore of such
professions in this state. Wth respect to a professional service limt-
ed liability conpany forned to provide |licensed clinical social work
services as such services are defined in article 154 of the education
law, each nenber of such limted l[iability conpany shall be licensed
pursuant to article 154 of the education |law to practice licensed clin-
ical social work in this state or |licensed pursuant to article 131 of

the education law to practice psychiatry in this state or 1licensed
pursuant to article 153 of the education law to practice psychology in
this state. Wth respect to a professional service l|imted liability

company formed to provide creative arts therapy services as such
services are defined in article 163 of the education |aw, each menber of
such limted liability conmpany nust be |icensed pursuant to article 163
of the education law to practice creative arts therapy in this state.
Wth respect to a professional service limted liability conpany forned
to provide marriage and famly therapy services as such services are
defined in article 163 of the education |aw, each nenber of such limted
liability conpany nust be licensed pursuant to article 163 of the educa-
tion law to practice marriage and famly therapy in this state. Wth
respect to a professional service linted liability conpany fornmed to
provide nental health counseling services as such services are defined
in article 163 of the education |aw, each nenber of such limted liabil-
ity company nmust be licensed pursuant to article 163 of the education
law to practice nental health counseling in this state. Wth respect to
a professional service limted liability conpany formed to provide
psychoanal ysi s services as such services are defined in article 163 of
the education | aw, each nenber of such limted liability conpany nust be
licensed pursuant to article 163 of the education lawto practice
psychoanalysis in this state. Wth respect to a professional service
limted Iliability conpany forned to provide applied behavior analysis
services as such services are defined in article 167 of the education
| aw, each nenber of such limted liability conpany nust be |icensed or
certified pursuant to article 167 of the education law to practice
appl i ed behavior analysis in this state. In addition to engaging in such
profession or professions, a professional service limted liability
conmpany nay engage in any other business or activities as to which a
limted liability conpany may be fornmed under section two hundred one of
this chapter. Not wi t hst andi ng any other provision of this section, a
prof essional service linmted liability conpany (i) authorized to prac-
tice law may only engage in another profession or business or activities
or (ii) which is engaged in a profession or other business or activities
other than law may only engage in the practice of law, to the extent not
prohibited by any other Ilaw of this state or any rule adopted by the
appropriate appellate division of the suprene court or the court of
appeal s.

8§ 2. Subdivision (b) of section 1207 of the limted liability conpany
| aw, as anended by chapter 475 of the laws of 2014, is anended to read
as foll ows:
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(b) Wth respect to a professional service limted liability conpany
fornmed to provide nmedical services as such services are defined in arti-
cle 131 of the education |l aw, each nenber of such limted liability
conmpany nust be licensed pursuant to article 131 of the education law to
practice mnmedicine in this state except as provided herein. Wth respect
to a professional service |limted liability company forned to provide
dental services as such services are defined in article 133 of the

education | aw, each nenber of such limted liability conpany nust be
licensed pursuant to article 133 of the education lawto practice
dentistry in this state. Wth respect to a professional service limted

liability conpany formed to provide veterinary services as such services
are defined in article 135 of the education |aw, each nenber of such
limted liability conpany nmust be licensed pursuant to article 135 of
the education law to practice veterinary nedicine in this state. Wth
respect to a professional service limted liability conpany fornmed to
provi de professional engineering, |and surveying, architectural, |and-
scape architectural and/or geological services as such services are
defined in article 145, article 147 and article 148 of the education
| aw, each nmenber of such |imted liability conmpany nmnust be licensed
pursuant to article 145, article 147 and/or article 148 of the education
law to practice one or nore of such professions in this state. Wth
respect to a professional service limted liability conpany fornmed to
provide licensed clinical social wirk services as such services are
defined in article 154 of the education |aw, each nenber of such limted
liability conpany shall be licensed pursuant to article 154 of the
education law to practice licensed clinical social work in this state or
licensed pursuant to article 131 of the education lawto practice
psychiatry in this state or licensed pursuant to article 153 of the
education law to practice psychology in this state. Wth respect to a
professional service limted liability conpany fornmed to provide crea-
tive arts therapy services as such services are defined in article 163
of the education | aw, each nenber of such limted liability conpany nust
be licensed pursuant to article 163 of the education law to practice
creative arts therapy in this state. Wth respect to a professiona

service limted liability conpany formed to provide marriage and famly
therapy services as such services are defined in article 163 of the
education | aw, each nenber of such limted liability conpany nust be
licensed pursuant to article 163 of the education lawto practice
marriage and famly therapy in this state. Wth respect to a profes-
sional service |limted liability conpany formed to provide nental health
counseling services as such services are defined in article 163 of the
education | aw, each nenber of such limted liability conpany nust be
licensed pursuant to article 163 of the education law to practice nental

health <counseling in this state. Wth respect to a professional service
limted liability conpany forned to provide psychoanal ysis services as
such services are defined in article 163 of the education |aw, each
menber of such limted liability conpany nust be |licensed pursuant to
article 163 of +the education law to practice psychoanalysis in this
state. Wth respect to a professional service linmted liability conpany
formed to provide applied behavior analysis services as such services
are defined in article 167 of the education law, each nenber of such
limted Iliability conmpany nust be |licensed or certified pursuant to
article 167 of the education law to practice applied behavior analysis
inthis state.
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8§ 3. Subdivision (a) of section 1301 of the limted liability conmpany
| aw, as anended by chapter 475 of the laws of 2014, is anmended to read
as foll ows:

(a) "Foreign professional service limted liability conmpany” means a
professional service limted liability conpany, whether or not denom -
nated as such, organized under the laws of a jurisdiction other than
this state, (i) each of whose nmenbers and managers, if any, is a profes-
sional authorized by lawto render a professional service wthin this
state and who is or has been engaged in the practice of such profession
in such professional service limted l[iability conpany or a predecessor
entity, or will engage in the practice of such profession in the profes-
sional service limted liability conpany within thirty days of the date
such professional becones a nenber, or each of whose nenbers and manag-
ers, if any, is a professional at |east one of such nenbers is author-
ized by law to render a professional service within this state and who
is or has been engaged in the practice of such profession in such
professional service limted liability conpany or a predecessor entity,
or will engage in the practice of such profession in the professiona
service limted liability conmpany within thirty days of the date such
prof essi onal becones a nenber, or (ii) authorized by, or holding a
license, certificate, registration or permit issued by the |Iicensing
authority pursuant to, the weducation law to render a professional
service within this state; except that all menbers and nanagers, if any,
of a foreign professional service limted Iliability conpany that
provides health services in this state shall be licensed in this state.
Wth respect to a foreign professional service limted liability conpany
whi ch provides veterinary services as such services are defined in arti-
cle 135 of the education | aw, each nmenmber of such foreign professiona

service limted liability conpany shall be licensed pursuant to article
135 of the education law to practice veterinary nedicine. Wth respect
to a foreign professional service limted Iliability conpany which

provi des nedi cal services as such services are defined in article 131 of
the education | aw, each nenber of such foreign professional service

limted liability conpany nust be licensed pursuant to article 131 of
the education law to practice nmedicine in this state except as provided
her ei n. Wth respect to a foreign professional service linmted liabil-

ity conpany which provides dental services as such services are defined
in article 133 of the education | aw, each nmenber of such foreign profes-
sional service limted liability conpany nust be |icensed pursuant to
article 133 of the education |law to practice dentistry in this state.
Wth respect to a foreign professional service limted liability conpany
whi ch provides professional engineering, |and surveying, geologic,
architectural and/or |andscape architectural services as such services
are defined in article 145, article 147 and article 148 of the education
| aw, each nenber of such foreign professional service limted liability
conpany nust be licensed pursuant to article 145, article 147 and/or
article 148 of +the education law to practice one or nore of such
professions in this state. Wth respect to a foreign professiona
service limted Iliability conpany which provides Iicensed clinical
soci al work services as such services are defined in article 154 of the
education |aw, each nmenber of such foreign professional service limted
liability conpany shall be licensed pursuant to article 154 of the
education law to practice clinical social work in this state or |icensed
pursuant to article 131 of the education law to practice psychiatry in
this state or licensed pursuant to article 153 of the education law to
practice psychology in this state. Wth respect to a foreign profes-
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sional service limted liability conpany which provides creative arts
therapy services as such services are defined in article 163 of the
education | aw, each nenber of such foreign professional service limted
liability conmpany nust be licensed pursuant to article 163 of the educa-
tion law to practice creative arts therapy in this state. Wth respect
toa foreign professional service |limted liability conmpany which
provides marriage and famly therapy services as such services are
defined in article 163 of the education |aw, each nenber of such foreign
professional service limted liability conpany nmust be |icensed pursuant
to article 163 of the education law to practice marriage and fanmly
therapy in this state. Wth respect to a foreign professional service

limted liability conmpany which provides nental health counseling
services as such services are defined in article 163 of the education
| aw, each nmenber of such foreign professional service limted liability

conpany nust be licensed pursuant to article 163 of the education law to
practice nental health counseling in this state. Wth respect to a
foreign professional service limted liability conpany which provides
psychoanal ysis services as such services are defined in article 163 of
the education | aw, each nenber of such foreign professional service

limted Iliability conpany nust be |licensed pursuant to article 163 of
the education law to practice psychoanalysis in this state. Wth respect
toa foreign professional service |limted liability conmpany which

provi des applied behavi or anal ysis services as such services are defined
inarticle 167 of the education |aw, each nenber of such foreign profes-
sional service limted liability conmpany nust be licensed or certified
pursuant to article 167 of the education |law to practice applied behav-
ior analysis in this state.

8 4. Subdivision (q) of section 121-1500 of the partnership |l aw, as
anended by chapter 475 of the laws of 2014, is anended to read as
fol | ows:

(gq) Each partner of a registered limted liability partnership forned
to provide nedical services in this state nmust be licensed pursuant to
article 131 of +the education lawto practice nedicine in this state
except as provided herein and each partner of a registered limted
liability partnership forned to provide dental services in this state
must be licensed pursuant to article 133 of the education law to prac-
tice dentistry in this state. Each partner of a registered limted
liability partnership formed to provide veterinary services in this
state nust be licensed pursuant to article 135 of the education law to
practice veterinary nedicine in this state. Each partner of a registered
limted liability partnership fornmed to provide professional engineer-
i ng, land surveying, geol ogical services, architectural and/or |andscape
architectural services in this state nmust be |licensed pursuant to arti-
cle 145, article 147 and/or article 148 of the education law to practice
one or nore of such professions in this state. Each partner of a regis-
tered limted liability partnership formed to provide |licensed clinical
social work services in this state nmust be |icensed pursuant to article
154 of the education lawto practice clinical social work in this state
or licensed pursuant to article 131 of the education law to practice
psychiatry in this state or licensed pursuant to article 153 of the
education law to practice psychology in this state. Each partner of a
registered limted liability partnership formed to provide creative arts
therapy services in this state nust be |icensed pursuant to article 163
of the education law to practice creative arts therapy in this state.
Each partner of a registered [imted liability partnership forned to
provide marriage and famly therapy services in this state nust be
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licensed pursuant to article 163 of the education lawto practice
marriage and family therapy in this state. Each partner of a registered
limted liability partnership formed to provide nental health counseling
services in this state must be licensed pursuant to article 163 of the
education law to practice nmental health counseling in this state. Each
partner of aregistered |[imted liability partnership forned to provide
psychoanal ysis services in this state nmust be |icensed pursuant to arti-
cle 163 of the education law to practice psychoanalysis in this state.
Each partner of a registered [imted liability partnership formed to
provi de applied behavior analysis service in this state nmust be |icensed
or certified pursuant to article 167 of the education law to practice
appl i ed behavior analysis in this state.

8 5. Subdivision (q) of section 121-1502 of the partnership |l aw, as
amended by chapter 475 of the laws of 2014, is anmended to read as
fol | ows:

(q) Each partner of a foreignlimted liability partnership which
provi des nedi cal services in this state nust be Ilicensed pursuant to
article 131 of +the education law to practice nmedicine in the state
except as provided herein and each partner of a foreign limted Iliabil-
ity partnership which provides dental services in the state nust be
licensed pursuant to article 133 of the education law to practice
dentistry in this state. Each partner of a foreign linmited liability
part nership which provides veterinary service in the state shall be
licensed pursuant to article 135 of the education law to practice veter-
inary medicine in this state. Each partner of a foreign limted liabil-
ity partnership which provides professional engineering, |and surveying,
geol ogi cal services, architectural and/or | andscape architectura
services in this state nmust be licensed pursuant to article 145, article
147 and/or article 148 of the education |law to practice one or nore of

such professions. Each partner of a foreign limted liability partner-
ship which provides licensed clinical social work services in this state
must be |icensed pursuant to article 154 of the education law to prac-

tice licensed clinical social work in this state or |licensed pursuant to
article 131 of the education law to practice psychiatry in this state or
li censed pursuant to article 153 of the education law to practice
psychology in this state. Each partner of a foreign linmted liability
partnership which provides creative arts therapy services in this state
must be licensed pursuant to article 163 of the education law to prac-
tice creative arts therapy in this state. Each partner of a foreign
limted liability partnership which provides marriage and fanily therapy
services in this state must be licensed pursuant to article 163 of the
education law to practice marriage and fanmily therapy in this state.
Each partner of a foreign limted liability partnership which provides
mental health counseling services in this state nust be |licensed pursu-
ant to article 163 of the education |law to practice nental health coun-
seling in this state. Each partner of a foreign linmted liability part-
nership which provides psychoanalysis services in this state nmust be
licensed pursuant to article 163 of the education law to practice
psychoanalysis in this state. Each partner of a foreign limted liabil-
ity partnership which provides applied behavior analysis services in
this state nust be licensed or certified pursuant to article 167 of the
education law to practice applied behavior analysis in this state.
8 6. This act shall take effect immediately.




