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STATE OF NEW YORK

4845

2017- 2018 Regul ar Sessi ons

| N SENATE

March 3, 2017

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Children and Families

AN ACT to anmend the donmestic relations |law and the public health law, in
relation to adoptee rights

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The |legislature hereby states its
intention to acknow edge, support and encourage the life-long health and
wel | - bei ng of persons who have been and will be adopted in the state of
New York. The legislature further recognizes that the inability to
access accurate and conplete nedical and self-identifying data of any
adopted person may result in such person succunbing to preventable
di sease, premature death or otherwi se unhealthy Ilife. As such, the
provisions of this act seek to establish considerations under the |aw
for adopted persons to access their birth information while providing
for the privacy of an adopted person and his or her birth and adoptive
famlies.

8 2. Subdivision 2 of section 114 of the donestic relations law, as
anmended by chapter 559 of the laws of 1992 and as designated by chapter
601 of the |aws of 1994, is anmended to read as foll ows:

2. No person, including the attorney for the adoptive parents shal
di scl ose the surname of the child directly or indirectly to the adoptive
parents except upon order of the court. No person shall be all owed
access to such sealed records and order and any index thereof except
upon an order of a judge or surrogate of the court in which the order
was made or of a justice of the suprene court. [Ne] Except as provided
in subdivisions four and five of this section, no order for disclosure
or access and inspection shall be granted except on good cause shown and
on due notice to the adoptive parents and to such additional persons as
the court nmay direct. Nothing contained herein shall be deenmed to
require the state comm ssioner of health or his or her designee to

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD09376- 01-7



O©CoOoO~NOUP~WNE

S. 4845 2

secure a court order authorizing disclosure of information contained in
adoption or birth records requested pursuant to the authority of section
forty-one hundred thirty-eight-c or section forty-one hundred thirty-
eight-d of the public health |aw, upon the receipt of such request for
information, the court shall transmt the information authorized to be
released thereunder to the state comm ssioner of health or his or her
desi gnee.

§ 3. Section 114 of the donestic relations |law is amended by adding a
new subdivision 5 to read as foll ows:

5. Notwithstanding any inconsistent provision of law. (a) an adopted
person who has attained the age of eighteen yvears may apply to the court
in which the order of adoption was nade, or to the suprene court, to
request an order releasing a certified copy of his or her original |ong
formbirth certificate, or where no birth certificate is available, the
identifying information of his or her birth parent or parents., in
accordance with this subdivision. Such application shall include suffi-
cient proof of identity of such adopted person.

(b) Upon receipt of an application pursuant to paragraph (a) of this
subdi vision, the court shall provide the departnment of health, or order
that such departnment be provided, with the identifying infornation of
the adopted person's birth parent or parents and direct the departnent
of health to make a reasonable and good faith effort, docunented in
witing and conpleted within one hundred twenty days, to notify the
birth parent or parents and advise such parent or parents that the
adopted person has nade an application pursuant to this subdivision.
Such notification and advisory given shall conply with any terns and
conditions set forth by the court and shall be nmade by neans designed to
be sensitive to the personal nature of the matter. Such notification
shall also include an advisory to such parent or parents about the
adoption nedical information registry established by section forty-one
hundred thirty-eight-c of the public health law and the procedures by
which a birth parent may provide nedical information to the registry.
The departnent of health shall, before making efforts to notify the
birth parent or parents, determ ne whether such parent or parents have
already filed a witten confirmation with the court or the departnent of
health pursuant to paragraph (h) of this subdivision or a birth parent
registration consent formwth the adoption information registry pursu-
ant to subdivision ten of section forty-one hundred thirty-eight-c of
the public health law. Were such confirnation or consent form is on
file, the departnent of health shall notify the court and no such
efforts to notify the parent shall be made.

(c) Upon notification pursuant to paragraph (b) of this subdivision,
or earlier at the discretion of the birth parent pursuant to paragraph
(h) of this subdivision, such birth parent may conplete a witten and
notarized confirmation that he or she wishes to nmaintain confidentiality
of identifying information, or that he or she consents to the rel ease of
identifying information.

(d) Upon receipt of such witten confirmation, or where the parent has
conpleted a birth parent registration consent form pursuant to subdivi -
sion ten of section forty-one hundred thirty-eight-c of the public
health law, the departnent of health shall notify the court and provide
the court with the witten confirnmation or consent form as the case may
be, conpleted by the birth parent. Where such consent form has been
revoked by a birth parent, the departnment of health shall so notify the

court and such revocation shall be considered by the court as a request
for continued confidentiality of identifying infornmation.
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(i) If the birth parent consents to the release of identifying infor-
mation, the court shall (A) order the release of a certified copy of the
long-formbirth certificate to the adopted person, or (B) when such
birth certificate is not available, order that the identifying inforna-
tion be nmade available to the adopted person.

(ii) If the birth parent requests continued confidentiality, the court
shall direct the release of a certified copy of the birth certificate
with the identifying information regarding such parent redacted, and
shall provide such adopted person with such redacted copy and file a
copy of the redacted version in the court record. Such redacted copy
shall include non-identifying information as that termis defined in
subdi vision three of section forty-one hundred thirty-eight-c of the
public health [ aw

(iii) Where there are two identified birth parents and only one such
parent has requested confidentiality, the identifying i nformation
regarding the other parent nmay, in the discretion of the court, be
released to the adopted person in accordance with this subdivision. The
consent of one parent shall not be construed to be consent by the other
parent .

The court shall issue a witten order when neking a deternination
pursuant to subparagraphs (ii) and (iii) of this paragraph

(e) (i) If after reasonable and good faith efforts pursuant to para-
graph (a) of this subdivision, the birth parent is unable to be notified
or _does not respond to such notification, the departnent of health shal
so notify the court. Unless the court, in its discretion, for good cause
specified inits order, determines that the release of such birth
certificate or identifying information would be clearly detrinental to
the welfare of the birth or adoptive parents, the court shall: (A)
release, or direct the release of. an unredacted, certified copy of the
long-formbirth certificate to the adopted person, or (B) if such birth
certificate is not available, release or direct the release of the iden-
tifying information that would have appeared on the original |ong-form
birth certificate. For the purposes of this paragraph, good cause shal
include, but is not linmted to, evidence concerning the wi shes of the
birth parent regarding confidentiality as expressed at the tine of the
adoption or surrender. The court shall issue a witten order when nmaking
a determ nation pursuant to this paragraph.

(ii) Wiere the court determnes not to release an unredacted birth
certificate pursuant to subparagraph (i) of this ar agr aph the court
shall direct the release of a certified copy of the birth certificate
with the identifying information regarding the birth parent or parents
redact ed, and shall provide such adopted person with such redacted copy.

(f) Upon the consent of a birth parent to release identifying infornma-
tion pursuant to this subdivision., the departnent of health shal
provide such parent with a contact preference form that shall, if
conpleted by the birth parent, acconpany a copy of a birth certificate
or other identifying information provided to the adopted person under
this subdivision and be filed with the adoption infornmation registry
established by section forty-one hundred thirty-eight-c of the public

health law. The contact preference formshall include the follow ng
content to be conpleted at the option of the birth parent:
(i) I amwilling to or would like to be contacted

(ii) I would prefer to be contacted only through an internediary.
(iii) I have conpleted a nedical history formand have filed it wth
the departnent of health.
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(iv) Please do not contact ne. If | decide later that | would like to
be contacted, | will subnit an updated contact preference form to the
court or the departnent of health.

(v) Add any additional information here (if desired):

The nedical history formshall be in a formprescribed by the depart-
nent of health and shall be supplied to the birth parent with a contact
preference form

The nedical history formand contact preference formare confidentia
conmuni cations fromthe birth parent to the person naned on the sealed
birth certificate and shall be placed in separate seal ed envel opes upon
receipt fromthe birth parent.

The sealed envelopes containing the contact preference form and
nedical history formshall be released to a person requesting his or her
birth certificate under this subdivision or his or her agent, such as
his or her attorney, with appropriate authorization. The contact pref-
erence formand nedical history formare private communications fromthe
birth parent to the person nanmed on the sealed birth certificate and no
copies of the fornms shall be retained by the court.

(g) The departnent of health shall develop an affirmative infornation
canpaign and w dely dissennate to the public, through its website,
public service announcenents and other neans. in multiple | anguages and
through multiple outlets, infornation concerning the adoption inform-
tion registry established by section forty-one hundred thirty-eight-c of
the public health law and the provisions of this subdivision, including,
but not linmted to, the neans by which a birth parent may file a witten
confirmation pursuant to paragraph (h) of this subdivision wth the
court that ordered the adoption or the departnment of health that he or
she wishes to maintain the confidentiality of identifying infornation,
or consents to the release of such identifying infornation.

(h) A birth parent may, at any tine, file a witten and notarized
confirmation with the court that ordered the adoption or wth the
departnent of health indicating that he or she wishes to maintain confi-
dentiality of identifying infornmation or that he or she consents to the
release of identifying infornmation. The departnent of health shall noti -
fy the court and provide the court with a copy of such witten confirnma-
tion. The court shall honor such witten confirmation unless it is with-
drawn or nodified, in notarized witing., by the birth parent.

(i) For the purposes of this subdivision, "adopted person" shal
include a person who was surrendered as described in subdivision seven
of section one hundred nine of this article.

8 4. Subdivision 10 of section 4138-c of the public health law, as
added by chapter 435 of the |aws of 2008, is anended and a new subdi vi -
sion 10-a is added to read as foll ows:

10. The conmissioner is directed to develop an adoption information
registry birth parent registration consent formto be conpleted at the
time of surrender or consent to adoption. Such formshall include check-
of f boxes to be appropriately marked by the biological parent or parents
whose consent is necessary for the relinquishment of such child indicat-
i ng whether or not such parent consents to the receipt of identifying
information and a certified copy of the original birth certificate by
the child to be adopted. A copy of such form shall be sent to the
departnent with copies of the original and anended birth certificates.
Such formshall state that it is the responsibility of the birth parent
to update the registry with any changes in contact information. The form
shal |l additionally advise the biological parents of the adoption nedica
information sub-registry and the procedures by which a birth parent nay
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provide nedical information to the sub-registry. Notw thstanding any
i nconsistent provision of law to the contrary, the comr ssioner is
directed to devel op any rules and regul ati ons necessary to expedite the
transfer of information fromany agency, court or department necessary
to inplenment this subdivision.

10-a. Notwi thstanding any inconsistent provision of lawto the contra-
ry, for surrenders occurring and orders of adoptions entered after the
effective date of this subdivision, where the biological parent or
parents whose consent is necessary for the relingquishment of such child
consents to the release of a certified copy of the child's origina
birth certificate or does not affirmatively request, on the form
described in subdivision ten of this section, that such original birth
certificate remain confidential., the surrendered or adopted person
shall, after attaining the age of eighteen and upon application to the
departnent and adequate proof of identity, have the right to receive a
certified copy of their original birth certificate.

§ 5. This act shall take effect April 15, 2018, provided, however,
that paragraphs (g) and (h) of subdivision 5 of section 114 of the
domestic relations law, as added by section three of this act, shal
take effect on the thirtieth day after such effective date.




