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STATE OF NEW YORK

4558-- A

2017- 2018 Regul ar Sessi ons

| N SENATE

February 17, 2017

Introduced by Sen. LAVALLE -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Insurance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said committee

AN ACT to anend the insurance law, in relation to renoving the exenption
of the state insurance fund fromlicensing and other requirenents; to
amend the workers' conpensation law, in relation to requiring the
superintendent of insurance to approve the rules adopted by the state
i nsurance fund for the conduct of its business; to anmend the workers
conmpensation law, in relation to the requirenment for policyholders to
provide 30 days notice to withdraw fromthe state insurance fund; and
to permt the state insurance fund to conpensate |icensed insurance
brokers for services provided to clients insured by the fund

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1108 of the insurance |aw, subsection (c) as
anended by section 38 of part SS of chapter 54 of the laws of 2016
subsection (j) as added by section 2 of part R of chapter 56 of the |aws
of 2010, subsection (k) as added by chapter 181 of the |aws of 2012,
subsection (k) as added by chapter 246 of the laws of 2012 and
subsection (n) as added by chapter 454 of the |aws of 2014, is anended
to read as foll ows:

8 1108. Insurers exenpt fromlicensing and other requirenents. The
following insurers, their officers, agents, representatives and enpl oy-
ees shall be exenpt fromlicensing and other requirenents inposed by the
provi sions of this chapter (except article seventy-four hereof) to the
extent specified bel ow

(a) Any charitable annuity society which conplies with the require-
ments of section one thousand one hundred ten of this article, to the
extent therein stated.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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(b) Any fraternal benefit society, nenbership corporation or other
organi zati on exenpted under the provisions of article forty-five of this
chapter, to the extent therein stated.

(c) _[Ihe——sLaLe——+ﬁsH#anee——Lund—7eL——%hLs——sLaLeT——e*eepL——as—Le—fhe

pey-dod—by—thelans of thic stabo

&3] Any corporate trustee or board of trustees acting pursuant to the
banking law in relation to the fund for insurance of deposits in savings
banks or the fund for insurance of shares of savings and |oan associ-
ations.

[(e>] (d) Any corporation, organized under the laws of any state,
solely to provide gratuitously for support or relief of the priests,
clergy or ministers of any religious denonination, or their dependents,
is exenpt fromall provisions of this chapter, except that any such
corporation, created by special act of incorporation of this state,
whi ch by the provisions of such act is subject to the requirenent of
exam nation by, and maki ng annual reports to, the superintendent, shal
be subject to the provisions of article three of this chapter relating
to exami nations and statenments or reports by insurers.

[(5] (e) Any retirement systemor pension fund that was doi ng busi-
ness on January first, nineteen hundred forty under the education I|aw,
the civil service law, the nental hygiene |aw, any special act of incor-
poration of this state, or any rmnunicipal charter adopted under the | aws
of this state, exclusively for the benefit of the nenbers of such system
or fund or for all or any classes of the enpl oyees of this state or any
muni ci pality thereof, shall be exenpt fromthe provisions of this chap-
ter, except that if the |aw under which such systemor fund was organ-
i zed subjects it to exam nation by, and the making of annual reports to,
the superintendent, such system or fund shall be subject to the
provisions of article three of this chapter relating to exam nations and
statements or reports by insurers.

[] (f) Any nenbership corporation or voluntary association organ-
ized and operating in this state prior to January first, nineteen
hundred thirty-nine and its nmenbers may act as indemmitors of a licensed
property/casualty insurance conpany in respect to surety bonds or poli-
cies of insurance required to be filed by such menbers pursuant to
section three hundred seventy of the vehicle and traffic law and are
exempted from the requirenent of having an insurer's license; but no
such menbership corporation or association shall become a surety on any
such bond or otherw se do an insurance busi ness.

[(h] (g) Any relief departnent or pension plan of any conmmon carrier
subject to the the Railroad Retirenent Act of 1974 (45 U S C § 31),
whose privileges and nenbership are confined to enployees or fornmer
enpl oyees of such carrier or its affiliated or subsidiary conpanies, or
to any association of such common carriers which adm nisters any such
department or plan.
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[£5] (h) Every blood credit systemestablished by a city, pursuant to
section twenty-one-d of the general city | aw

[65] () Any group of enployers authorized by the workers' conpen-
sation board to provide workers' conpensation benefits for the enpl oyees
of all menber enployers pursuant to subdivision three-a of section fifty
of the workers' conpensation |aw.

[] (J) A charitable bail organization holding a certificate issued
by the superintendent pursuant to section six thousand ei ght hundred
five of this chapter.

(k) An institution of higher education, as defined in paragraph two of
subsection (a) of section one thousand one hundred twenty-four of this
article, that has a certificate of authority fromthe superintendent and
conmplies with the requirenments of section one thousand one hundred twen-
ty-four of this article, to the extent therein stated.

[(41] () Aresolution facility established pursuant to section seven
t housand seven hundred nineteen of this chapter.

8§ 2. Paragraph 2 of subsection (a) of section 4522 of the insurance
law is amended to read as foll ows:

(2) Oganizations which limt their nmenbership to the enployees of a
particular city or town, or of a designated business corporation or
firm or of one or nore business corporations or firns havi ng business
interests in comobn, except as otherwi se provided in subsection [&5]
(e) of section one thousand one hundred eight of this chapter. Any such
organi zation which limts its nmenbership to the enpl oyees of a corpo-
ration having nore than five thousand enpl oyees may provide for hospi-
tal, surgical and medical benefits for the enployee, his or her spouse,
and his or her child or children not over eighteen years of age.

8§ 3. Section 83 of the workers' conpensation | aw, as anended by chap-
ter 34 of the laws of 2010, is anended to read as foll ows:

8 83. Rules. The [eomm-ssioner] conmm ssioners shall adopt rules for
t he conduct of the business of the state fund, and nay fromtinme to tine
alter, anend or repeal any rule therefore adopted. At |east six affirnma-
tive votes shall be required for the adoption of any rule, or the anmend-
ment or repeal of any rule. No rule, and no resolution proposing to
alter, anend or repeal any rule, shall be effective unless approved by
the [esmm-ssiorer—sat—laber—Itthe—commi-ssi-onrer—eatlaber—tallstoact
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been—approved] superintendent of financial services.

The rules of the conm ssioners shall provide for the conduct of the
busi ness of the state insurance fund, including the issuance of policies
and their terns and conditions, the fixing of premumrates, the keeping
of records, auditing of payrolls, and the billing and collection of
prem uns therefor, the inspection of risks and the setting of the stand-
ards of safety, the adjustment and paynent of clains and awards, and the
investigation of all matters relating thereto, the nedical exam nation
of persons claimng conpensation and the furnishing and supervision of
medi cal and surgical treatnent to persons injured as set forth in this
chapter, the conduct of the |legal business of the fund and the enforce-
ment of the subrogated rights of the fund against third parties, the
i nvestnent of the surplus and reserves of the fund, the conpensation of
i nsurance producers through conm ssions, and the collection and anal ysis
of statistics of payrolls, premunms, |osses and expenses and the actuar-
ial consideration thereof.
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8§ 4. Subdivision a of section 94 of the workers' conpensation |aw, as
anended by chapter 635 of the laws of 1996, is anended to read as
fol | ows:

a. Any enployer nmay, upon conplying with subdivision two or three of
section fifty of this chapter, withdraw fromthe fund by turning in his

i nsurance contract for cancellation, /[previded—he—has—givenr—witten
poteco—teo—the—tund—olhis intoptien—e—nithdrow—npot—loss it han—thiry
days—beforethe—effectivedate—-of—such—ecancellation] along with witten

notice of the effective date of the cancellation. Upon receipt of such

notice the fund shall[—at—teastten—days—prior—tothe—-offective—date]

file in the offlce of the chalrnan a notice of such cancellatlon date

I f an enployer withdraws fromthe fund upon conplying w th subdivision
two of section fifty of this chapter, the new insurance contract wth
the stock corporation, nmutual corporation or reciprocal insurer shall be
deened not to take effect wuntil the cancellation of such enployer's
contract with the state insurance fund has becone effective.

8 5. Subdivision 1 of section 89 of the workers' conpensation |aw, as
anended by chapter 135 of the laws of 1998, is anended to read as
fol | ows:

1. Enploynents and enpl oyees in the state fund shall be divided into
such groups and classes as shall be equitable based upon differences of
i ndustry or hazard for the purpose of establishing premum rates for
wor kers' conpensation insurance, and for such purpose a system of merit
rating may be enpl oyed which shall take account of the peculiar hazard
of each individual risk. Such premiunms in the state fund shall be fixed
at the lowest possible rates consistent wth the naintenance of a
solvent fund and of reasonable reserves and surplus, notwthstanding the
paynment of broker comm ssion arrangenents as provided for in this arti-
cle.

8 6. Subdivision 5 of section 76 of the workers' conpensation lawis
renunbered subdivision 6 and a new subdivision 5 is added to read as
fol | ows:

5. The purposes of such state insurance fund are hereby further
enlarged to permit it to conpensate |licensed insurance brokers for the
services they provide their clients who are insured in the fund through
the payment of conm ssions. The comm ssioners of the state insurance
fund are hereby authorized and directed to establish, within the exist-
ing rate structure, a factor to conpensate |licensed insurance producers
for the services provided to their clients who obtain coverage through
the fund.

8 7. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




