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STATE OF NEW YORK

4366
2017- 2018 Regul ar Sessi ons
I N SENATE
February 10, 2017

Introduced by Sens. GOLDEN, SAVINO, FELDER, ADDABBO MARCHI ONE, SERI NO
-- read twice and ordered printed, and when printed to be conmtted to
the Conmittee on Investigations and Governnment Cperations

AN ACT to anend the tax | aw and the education law, in relation to enact-
ing the "education affordability act"”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "education affordability act".

S 2. The tax law is anmended by adding a new section 43 to read as
fol | ows:

S 43. EDUCATION AFFORDABILITY TAX CREDIT. (A) DEFIN TIONS. FOR THE
PURPCSES OF THI' S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE SAME DEFI -
NI TI ON AS PROVI DED FOR I N ARTI CLE TWENTY- FI VE OF THE EDUCATI ON LAW

" AUTHORI ZED CONTRI BUTI ON';

" CONTRI BUTI ON';

" EDUCATI ONAL PROGRAM';

" EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON';

"ELI G BLE PUPI L";

"LOCAL EDUCATI ON FUND";

" NONPUBLI C SCHOOL" ;

" PUBLI C EDUCATI ON ENTI TY";

"PUBLI C SCHOOL";

" QUALI FI ED CONTRI BUTI ON';

" QUALI FI ED EDUCATOR";

" QUALI FI ED sCHOOL";

" SCHOLARSHI P"; AND

" SCHOOL | MPROVEMENT ORGANI ZATI ON'.

(B) ALLOMNCE OF CREDIT. A TAXPAYER SUBJECT TO TAX UNDER ARTI CLE
NI NE- A OR TVENTY- TWO OF THI S CHAPTER SHALL BE ALLOANED CREDI T AGAI NST
SUCH TAX, PURSUANT TO THE PROVI SI ONS REFERENCED | N SUBDI VI SI ON (L) OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TH' S SECTI ON, W TH RESPECT TO QUALI FI ED CONTRI BUTI ONS MADE DURI NG THE
TAXABLE YEAR.

(© AMOUNT OF CREDIT. FOR TAXPAYERS WHOSE FEDERAL ADJUSTED GRGCSS
I NCOVE | S LESS THAN THREE HUNDRED THOUSAND DOLLARS FOR THE TAXABLE YEAR
DURI NG WH CH SUCH TAXPAYER MADE AT LEAST ONE QUALI FI ED CONTRI BUTI ON, THE
AMOUNT OF THE CREDIT SHALL BE NI NETY PERCENT OF THE TAXPAYER S TOTAL
QUALI FI ED CONTRI BUTI ONS, CAPPED AT EI GHT HUNDRED SEVENTY-FI VE THOUSAND
DOLLARS. FOR TAXPAYERS WHOSE FEDERAL ADJUSTED GROSS | NCOVE | S GREATER
THAN OR EQUAL TO THREE HUNDRED THOUSAND DOLLARS FOR THE TAXABLE YEAR
DURI NG WH CH SUCH TAXPAYER MADE AT LEAST ONE QUALI FI ED CONTRI BUTI ON, THE
AMOUNT OF CREDI T SHALL BE SEVENTY-FI VE PERCENT OF THE TAXPAYER S TOTAL
QUALI FI ED CONTRI BUTI ONS, CAPPED AT EI GHT HUNDRED SEVENTY-FI VE THOUSAND
DCOLLARS. A TAXPAYER THAT IS A PARTNER | N A PARTNERSHI P, MEMBER OF A
LI M TED LI ABI LI TY COVWANY OR SHAREHOLDER I N AN S CORPORATI ON SHALL BE
ALLONED TO CLAIM I TS PRO RATA SHARE OF THE CREDI T EARNED BY THE PARTNER-
SH P, LIMTED LIABILITY COPPANY OR S CORPORATI ON, PROVI DED THAT SUCH A
TAXPAYER SHALL NOT CLAIM CREDI T I N EXCESS OF ElI GHT HUNDRED SEVENTY- FI VE
THOUSAND DOLLARS.

(D) | NFORVATI ON TO BE POSTED ON THE DEPARTMENT' S WEBSI TE.  THE COWM S-
SI ONER SHALL MAI NTAIN ON THE DEPARTMENT' S WEBSI TE A RUNNI NG TOTAL OF THE
AMOUNT  OF AVAILABLE CREDIT FOR WH CH TAXPAYERS NMAY APPLY PURSUANT TO
TH'S SECTI ON.  SUCH RUNNI NG TOTAL SHALL BE UPDATED ON A DAILY BASIS.
ADDI TI ONALLY, THE COW SSI ONER SHALL MAINTAIN ON THE DEPARTMENT' S
VEBSI TE A LI ST OF THE SCHOOL | MPROVEMENT ORGANI ZATI ONS, LOCAL EDUCATI ON
FUNDS AND EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS APPROVED TO | SSUE
CERTI FI CATES OF RECEI PT PURSUANT TO ARTI CLE TWENTY- FI VE OF THE EDUCATI ON
LAW THE COW SSI ONER SHALL ALSO MAI NTAIN ON THE DEPARTMENT' S WEBSI TE A
LI ST OF PUBLI C EDUCATI ON ENTITIES, SCHOOL | MPROVEMENT ORGANI ZATI ONS,
LOCAL EDUCATI ON FUNDS AND EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS VWHOSE
APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT HAS BEEN REVOKED ALONG W TH
THE DATE OF REVOCATI ON.

(E) APPLI CATI ONS FOR CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATES. PRIOR TO
MAKI NG A CONTRI BUTI ON TO A PUBLI C EDUCATI ON ENTI TY, SCHOCOL | MPROVEMENT
ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZA-
TION, THE TAXPAYER SHALL APPLY TO THE DEPARTMENT FOR A CONTRI BUTI ON
AUTHORI ZATI ON  CERTI FI CATE FOR SUCH CONTRI BUTI ON. SUCH APPLI CATI ON SHALL
BE I N THE FORM AND MANNER PRESCRI BED BY THE DEPARTMENT. THE DEPARTMENT
MAY ALLOW TAXPAYERS TO MAKE MULTI PLE APPLI CATI ONS ON THE SAVE FORM
PROVI DED THAT EACH CONTRI BUTI ON LI STED ON SUCH APPLI CATION SHALL BE
TREATED AS A SEPARATE APPLI CATI ON AND THAT THE DEPARTMENT SHALL | SSUE
SEPARATE CONTRI BUTI ON AUTHCRI ZATI ON CERTI FI CATES FOR EACH SUCH APPLI CA-
TI ON.

(F) CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATES. 1. | SSUANCE OF CERTI F-
| CATES. THE COWM SSI ONER SHALL | SSUE CONTRI BUTI ON AUTHORI ZATI ON CERTI F-
| CATES I N TWO PHASES. IN PHASE ONE, WVHHCH BEG NS ON THE FIRST DAY OF
JANUARY AND ENDS ON THE THI RTY-FI RST DAY OF JANUARY, THE COWMM SSI ONER
SHALL ACCEPT APPL| CATI ONS FOR CONTRI BUTI ON AUTHORI ZATI ON  CERTI FI CATES.
COMVENCI NG AFTER THE FI FTH DAY OF FEBRUARY, THE COWM SSI ONER SHALL | SSUE
CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATES FOR APPLI CATI ONS RECEI VED DURI NG
PHASE ONE, PROVI DED THAT | F THE AGGREGATE TOTAL OF THE CONTRI BUTI ONS FOR
VWH CH APPLI CATIONS HAVE BEEN RECEIVED DURI NG PHASE ONE EXCEEDS THE
AMOUNT OF THE CREDIT CAP I N SUBDIVISION (H OF TH S SECTI ON, THEN PHASE
ONE O THE CREDI T CAP APPLI CATI ON SHALL BE ALLOCATED IN TWO STEPS. | N
STEP ONE, THE ALLOCATI ON SHALL EQUAL THE CONTRI BUTI ON CAP DI VI DED BY THE
TOTAL NUMBER OF APPLI CATI ONS FOR CONTRI BUTI ONS, ROUNDED DOWN TO THE
NEAREST CENT. EACH APPL| CATI ON REQUESTI NG AN AMOUNT WHICH | S LESS THAN



Co~NOoOUIT~hWNE

S. 4366 3

OR EQUAL TO THE ALLOCATION I N STEP ONE SHALL RECEI VE THE AMOUNT ON THEI R
APPLI CATI ON FOR CONTRI BUTI ON AND THE DI FFERENCE, VWH CH SHALL BE REFERRED
TO AS "EXCESS DI STRI BUTI ONS" FOR THE PURPOSES OF THI' S SUBDI VI SI ON, SHALL
BE AVAI LABLE FOR ALLOCATI ON | N STEP TWO. EACH APPLI CATI ON REQUESTI NG AN
AMOUNT WHI CH EXCEEDS THE ALLOCATI ON I N STEP ONE SHALL BE ALLOCATED CRED-
ITS IN STEP TWO. IN STEP TWO, | F EXCESS DI STRI BUTI ONS EQUAL ZERO THEN
EACH APPLI CATION SHALL RECEIVE THE ALLOCATI ON AMOUNT FROM STEP ONE,
OTHERW SE EACH APPL| CATI ON SHALL RECEI VE AN AMOUNT EQUAL TO THE SUM OF
THE (1) THE ALLOCATI ON AMOUNT I N STEP ONE AND (I1) A PRO RATA SHARE OF
AGGREGATE EXCESS DI STRIBUTIONS BASED ON THE DI FFERENCE BETWEEN THE
AMOUNT  ON THEI R APPLI CATI ON FOR CONTRI BUTI ON AND THE ALLOCATI ON I N STEP
ONE. FOR THE PURPOSES OF THI' S SUBDI VI SI ON, MJULTI PLE APPLI CATIONS BY THE
SAME TAXPAYER SHALL BE TREATED AS ONE APPLI CATION. |F THE CREDIT CAP | S
NOT EXCEEDED, PHASE TWO COMMVENCES ON FEBRUARY TWENTIETH AND ENDS ON
OCTOBER THI RTY-FIRST. DURING PHASE TWO THE COW SSI ONER SHALL | SSUE
CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATES ON A FIRST-COVE FIRST SERVE
BASI S BASED UPON THE DATE THE DEPARTMENT RECEI VED THE TAXPAYER S APPLI -
CATI ON FOR SUCH CERTI FI CATE. CONTRI BUTI ON  AUTHORI ZATI ON  CERTI FI CATES
FOR APPLI CATI ONS RECEI VED DURI NG PHASE ONE SHALL BE MAI LED NO LATER THAN
THE TWENTI ETH DAY OF FEBRUARY. CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATES
FOR APPLI CATI ONS RECEI VED DURI NG PHASE TWO SHALL BE MAILED WTH N FI VE
DAYS OF RECEI PT OF SUCH APPLI CATI ONS.

2. CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE CONTENTS. EACH CONTRI BUTI ON
AUTHORI ZATI ON CERTI FI CATE SHALL STATE (1) THE DATE SUCH CERTI FI CATE WAS
| SSUED, (I1) THE DATE BY WH CH THE AUTHORI ZED CONTRI BUTI ON LI STED ON THE
CERTI FI CATE MJST BE MADE, WHI CH SHALL BE NO LATER THAN DECEMBER THI RTY-
FI RST OF THE YEAR FOR WH CH THE CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE
WAS |ISSUED, (IIl) THE AMOUNT OF AUTHORIZED CONTRIBUTION, (1V) THE
CERTI FI CATE NUMBER, (V) THE TAXPAYER S NAME AND ADDRESS, (VI) THE NAME
AND ADDRESS OF THE PUBLI C EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGANI ZA-
TION, LOCAL EDUCATI ON FUND OR EDUCATI ONAL SCHOLARSH P ORGANI ZATI ON TO
VH CH THE TAXPAYER MAY MAKE THE AUTHORI ZED CONTRI BUTION, AND (VI1) ANY
OTHER | NFORMATI ON THAT THE COWM SSI ONER DEEMS NECESSARY.

3. NOTIFICATION OF THE |ISSUANCE OF A CONTRI BUTI ON AUTHORI ZATI ON
CERTI FI CATE. UPON THE | SSUANCE OF A CONTRI BUTI ON  AUTHORI ZATI ON  CERTI F-
| CATE TO A TAXPAYER, THE COWMM SSI ONER SHALL NOTI FY THE PUBLI C EDUCATI ON
ENTI TY, SCHOCL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND OR EDUCA-
TI ONAL  SCHOLARSH P ORGANI ZATION  OF THE | SSUANCE OF SUCH CONTRI BUTI ON
AUTHORI ZATI ON CERTI FI CATE. SUCH NOTI FI CATION SHALL |INCLUDE (1) THE
TAXPAYER S NAME AND ADDRESS, (11) THE DATE SUCH CERTI FI CATE WAS | SSUED,
(I'11)y THE DATE BY WHICH THE AUTHORI ZED CONTRIBUTION LISTED IN THE
NOTI FI CATION MJUST BE MADE BY THE TAXPAYER (I1V) THE AMOUNT OF THE
AUTHORI ZED CONTRI BUTION, (V) THE CONTRI BUTI ON AUTHCORI ZATI ON  CERTI F-
| CATE'S CERTIFI CATE NUMBER, AND (VI) ANY OTHER | NFORVATI ON THAT THE
COW SSI ONER DEEMS NECESSARY.

(G CERTIFI CATE OF RECEIPT. 1. I N GENERAL. NO PUBLI C EDUCATI ON ENTI TY,
SCHOCL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON SHALL | SSUE A CERTI FI CATE OF RECElI PT FOR ANY
CONTRI BUTI ON MADE BY A TAXPAYER UNLESS SUCH PUBLIC EDUCATI ON ENTITY,
SCHOCL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON HAS BEEN APPROVED TO | SSUE CERTI FI CATES OF
RECEI PT PURSUANT TO ARTI CLE TWENTY- FI VE OF THE EDUCATI ON LAW NO PUBLI C
EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND,
OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON SHALL | SSUE A CERTIFI CATE OF
RECEI PT FOR A CONTRI BUTI ON MADE BY A TAXPAYER UNLESS SUCH PUBLI C EDUCA-
TION ENTITY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR
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EDUCATI ONAL SCHOLARSHI P ORGANI ZATION HAS RECEI VED NOTI CE FROM THE
DEPARTMENT THAT THE DEPARTMENT |SSUED A CONTRI BUTI ON AUTHORI ZATI ON
CERTI FI CATE TO THE TAXPAYER FOR SUCH CONTRI BUTI ON.

2. TIMELY CONTRI BUTION. | F A TAXPAYER MAKES AN AUTHORI ZED CONTRI BUTI ON
TO THE PUBLI C EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL
EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON SET FORTH ON THE
CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE | SSUED TO THE TAXPAYER NO LATER
THAN THE DATE BY VWH CH SUCH AUTHORI ZED CONTRI BUTI ON | S REQUI RED TO BE
MADE, SUCH PUBLI C EDUCATI ON ENTITY, SCHOOL | MPROVEMENT ORGANI ZATI ON,
LOCAL EDUCATION FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON SHALL,
WTH N TH RTY DAYS OF RECEI PT OF THE AUTHORI ZED CONTRI BUTION, |SSUE TO
THE TAXPAYER A CERTI FI CATE OF RECEI PT; PROVI DED, HOAEVER, THAT |F THE
TAXPAYER CONTRI BUTES AN AMOUNT THAT IS LESS THAN THE AMOUNT LI STED ON
THE TAXPAYER S CONTRI BUTI ON AUTHORI ZATI ON  CERTI FI CATE, THE TAXPAYER
SHALL NOT BE | SSUED A CERTI FI CATE OF RECEI PT FOR SUCH CONTRI BUTI ON.

3. CERTI FI CATE OF RECEI PT CONTENTS. EACH CERTI FI CATE OF RECEI PT SHALL
STATE (1) THE NAME AND ADDRESS OF THE | SSUI NG PUBLI C EDUCATI ON ENTI TY,
SCHOCL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON, (I11) THE TAXPAYER S NAME AND ADDRESS, (I11)
THE DATE FOR EACH CONTRI BUTI ON, (I1V) THE AMOUNT OF EACH CONTRI BUTI ON AND
THE CORRESPONDI NG CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE NUMBER, (V) THE
TOTAL AMOUNT OF CONTRI BUTI ONS, (VI) CERTIFICATE OF RECEIPT NUMBER AND
(V1) ANY OTHER | NFORVATI ON THAT THE COWM SSI ONER MAY DEEM NECESSARY.

4. NOTI FI CATI ON TO THE DEPARTMENT FOR THE | SSUANCE OF A CERTI FI CATE OF
RECEI PT. UPON THE |SSUANCE OF A CERTIFICATE OF RECEI PT, THE | SSU NG
PUBLI C EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCA-
TION  FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON SHALL, W TH N TH RTY
DAYS OF | SSU NG THE CERTI FI CATE OF RECEI PT, PROVI DE THE DEPARTMENT W TH
NOTI FI CATION  OF THE | SSUANCE OF SUCH CERTI FI CATE I N THE FORM AND MANNER
PRESCRI BED BY THE DEPARTIMENT.

5. NOTI FI CATI ON TO THE DEPARTMENT OF THE NON- | SSUANCE OF A CERTI FI CATE
OF RECEI PT. EACH PUBLI C EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGANI ZA-
TI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON THAT
RECEI VED NOTI FI CATI ON FROM THE DEPARTMENT PURSUANT TO SUBDI VI SION (F) OF
TH'S SECTION REGARDING THE | SSUANCE OF A CONTRI BUTI ON AUTHORI ZATI ON
CERTI FI CATE TO A TAXPAYER SHALL, W TH N TH RTY DAYS OF THE EXPI RATI ON
DATE FOR SUCH AUTHORI ZED CONTRI BUTIQN, PROVIDE NOTIFI CATION TO THE
DEPARTMENT FOR EACH TAXPAYER THAT FAI LED TO MAKE THE AUTHORI ZED CONTRI B-
UTI ON TO SUCH PUBLI C EDUCATI ON ENTI TY, SCHOCL | MPROVEMENT ORGANI ZATI ON,
LOCAL EDUCATION FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON I N THE
FORM AND MANNER PRESCRI BED BY THE DEPARTMENT.

6. FAILURE TO NOTI FY THE DEPARTMENT. W THI N THI RTY DAYS OF THE DI SCOV-
ERY OF THE FAI LURE OF ANY PUBLI C EDUCATI ON ENTITY, SCHOOL | MPROVEMENT
PROGRAM  LOCAL EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON
TO COVPLY W TH THE NOTI FI CATI ON REQUI REMENTS PRESCRI BED BY PARAGRAPHS
FOUR AND FI VE OF THI S SUBDI VI SI ON, THE COWMM SSI ONER SHALL | SSUE A NOTI CE
OF COWPLI ANCE FAILURE TO SUCH ENTITY, PROGRAM FUND, OR ORGANI ZATI ON.
SUCH ENTI TY, PROGRAM FUND, OR ORGANI ZATI ON SHALL HAVE THI RTY DAYS FROM
THE DATE OF SUCH NOTI CE TO MAKE THE NOTI FI CATI ONS PRESCRI BED BY PARA-
GRAPHS FOUR AND FI VE OF THI'S SUBDI VI SI ON. SUCH PERI GD MAY BE EXTENDED
FOR AN ADD TI ONAL THI RTY DAYS UPON THE REQUEST OF THE ENTI TY, PROGRAM
FUND, OR ORGANI ZATI ON. UPON THE EXPI RATI ON OF PERI GD FOR COWVPLI ANCE SET
FORTH I N THE NOTI CE PRESCRI BED BY TH S PARAGRAPH, THE COWM SSI ONER SHALL
NOTI FY THE COWM SSI ONER OF EDUCATI ON THAT SUCH ENTI TY, PROGRAM FUND, OR
ORGANI ZATI ON FAILED TO MAKE THE NOTI FI CATI ONS PRESCRI BED BY PARAGRAPHS
FOUR AND FI VE OF THI S SUBDI VI SI ON.
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CREDIT CAP. THE NMAXIMUM PERM TTED CREDITS UNDER TH S SECTI ON
AVAI LABLE TO ALL TAXPAYERS FOR QUALI FI ED CONTRI BUTI ONS FOR CALENDAR YEAR
TWO THOUSAND EI GHTEEN SHALL BE ONE HUNDRED FI FTY M LLI ON DOLLARS. | N
CALENDAR YEAR TWO THOUSAND NI NETEEN, THE MAXI MUM PERM TTED CREDI TS UNDER
TH' S SECTI ON AVAI LABLE TO ALL TAXPAYERS SHALL BE TWO HUNDRED TWVENTY- FI VE
M LLION DOLLARS PLUS ANY AMOUNTS THAT ARE REQUI RED TO BE ADDED TO THE
CAP PURSUANT TO SUBDI VI SION (1) OF THI'S SECTION. FOR CALENDAR YEAR TWO
THOUSAND TWENTY AND EACH CALENDAR YEAR THEREAFTER, THE MAXI MUM PERM TTED
CREDI TS AVAILABLE TO ALL TAXPAYERS SHALL BE THREE HUNDRED M LLI ON
DOLLARS PLUS ANY AMOUNTS THAT ARE REQUI RED TO BE ADDED TO THE CAP PURSU-
ANT TO SUBDIVISION (I') OF THIS SECTION. THE MAXIMUM PERM TTED CREDI TS
UNDER THI S SECTI ON FOR QUALI FI ED CONTRI BUTI ONS SHALL BE ALLOCATED FI FTY
PERCENT TO PUBLI C EDUCATI ON ENTI TI ES, SCHOOL | MPROVEMENT ORGANI ZATI ONS,
AND LOCAL EDUCATI ON FUNDS AND FI FTY PERCENT TO EDUCATI ONAL SCHOLARSHI P
ORGANI ZATI ONS.

(1) ADDI TIONS TO CREDI T CAP. UNI SSUED CERTI FI CATES OF RECEI PT. ANY
AMOUNTS FOR WH CH THE DEPARTMENT RECEI VES NOTI FI CATI ON OF NON- | SSUANCE
OF A CERTI FI CATE OF RECEI PT SHALL BE ADDED TO THE CAP PRESCRIBED |IN
SUBDI VI SION (H) OF THI'S SECTI ON FOR THE | MVEDI ATELY FOLLOW NG YEAR.

(J) REGULATIONS. THE COW SSI ONER | S HEREBY AUTHORI ZED TO PROMULGATE
AND ADOPT ON AN EMERGENCY BASI S REGULATI ONS NECESSARY FOR THE | MPLEMVEN-
TATION OF TH S SECTI ON.

(K) WRITTEN REPORT. ON OR BEFORE THE LAST DAY OF JUNE FOR EACH CALEN-
DAR YEAR, FOR THE | MVEDI ATELY PRECEDI NG YEAR, THE COWMM SSI ONER AND THE
COMWM SSI ONER  OF EDUCATI ON SHALL JO NTLY SUBM T A WRI TTEN REPORT TO THE
GOVERNCOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE CHAI RVAN OF THE SENATE FI NANCE COW TTEE AND THE CHAI RVAN
OF THE ASSEMBLY WAYS AND MEANS COWMM TTEE REGARDI NG THE EDUCATI ON AFFORD-
ABI LI'TY TAX CREDI T. SUCH REPORT SHALL CONTAI N | NFORVATI ON FOR ARTI CLES
NI NE- A AND TVENTY- TWO, RESPECTI VELY, REGARDI NG (1) THE NUMBER OF APPLI -
CATI ONS RECEI VED; (11) THE NUMBER OF AND AGGREGATE VALUE OF THE CONTRI B-
UTI ON  AUTHORI ZATI ON  CERTI FI CATES | SSUED FOR CONTRI BUTI ONS TO PUBLI C
EDUCATI ON ENTI TI ES, SCHOOL | MPROVEMENT ORGANI ZATI ONS, LOCAL EDUCATI ON
FUNDS, AND SCHOLARSHI P ORGANI ZATI ONS, RESPECTI VELY; (I111) THE GEOGRAPH
| CAL DI STRI BUTI ON BY COUNTY OF (A) THE APPLICATIONS FOR CONTRI BUTI ON
AUTHORI ZATI ON  CERTI FI CATES, DI STRIBUTION BY COUNTY OF (B) THE PUBLIC
EDUCATI ON ENTI TI ES, SCHOOL | MPROVEMENT ORGANI ZATI ONS, LOCAL EDUCATI ON
FUNDS, AND EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS LI STED ON THE | SSUED
CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATES; AND (1V) | NFORVATI ON, | NCLUDI NG
GEOCGRAPHI CAL DI STRI BUTI ON BY COUNTY, OF THE NUMBER OF ELIG BLE PUPILS
THAT RECElI VED SCHOLARSHI PS, THE NUMBER OF QUALI FI ED SCHOOLS ATTENDED BY
ELI G BLE PUPI LS THAT RECEI VED SUCH SCHOLARSHI PS, AND THE AVERAGE VALUE
OF SCHOLARSHI PS RECEI VED BY SUCH ELI G BLE PUPI LS. THE COWM SSI ONER AND
DESI GNATED EMPLOYEES OF THE DEPARTMENT, THE COWM SSI ONER OF EDUCATI ON
AND DESI GNATED EMPLOYEES OF THE STATE EDUCATI ON DEPARTMENT, SHALL BE
ALLOANED AND ARE DI RECTED TO SHARE AND EXCHANGE | NFORMATI ON REGARDI NG THE
SCHOCL | MPROVEMENT ORGANI ZATI ONS, LOCAL EDUCATI ON FUNDS AND EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ONS THAT APPLI ED FOR APPROVAL TO BE AUTHORI ZED TO
RECEI VE QUALI FI ED CONTRI BUTI ONS;  AND THE PUBLIC EDUCATI ON ENTI TI ES,
SCHOCL | MPROVEMENT ORGANI ZATI ONS, LOCAL EDUCATI ON FUNDS, AND EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ONS  AUTHORI ZED TO | SSUE CERTI FI CATES OF RECEI PT,
I NCLUDI NG | NFORVATI ON CONTAI NED | N OR DERI VED FROM APPLI CATI ON FORMs AND
REPORTS SUBM TTED TO THE COVWM SSI ONER OF EDUCATI ON.

(L) CROSS REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
TH S SECTI ON, SEE THE FOLLOW NG PROVI SIONS OF TH S CHAPTER:

1. ARTICLE 9-A: SECTION 210-B; SUBDI VI SI ON 49;
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2. ARTICLE 22: SECTION 606; SUBSECTIONS (1) AND (CCC).

S 3. Paragraph (b) of subdivision 9 of section 208 of the tax lawis
anmended by addi ng a new subparagraph 22 to read as foll ows:

(22) THE AMOUNT OF ANY DEDUCTI ON ALLOWNED PURSUANT TO SECTION ONE
HUNDRED SEVENTY OF THE |INTERNAL REVENUE CODE FOR WHICH A CREDIT IS
CLAI MED PURSUANT TO SUBDI VI SI ON FORTY- NI NE OF SECTI ON TWO HUNDRED TEN-B
OF TH S ARTI CLE.

S 4. Section 210-B of the tax law is anmended by addi ng a new subdi vi -
sion 49 to read as foll ows:

49. EDUCATI ON AFFORDABI LI TY TAX CREDIT. (A) ALLOMNCE O CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS PROVIDED I N
SECTI ON FORTY- TWD OF THI S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI -
CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR THAT YEAR TO LESS
THAN THE H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) OR (D) OF
SUBDI VI SI ON ONE OF SECTI ON TWD HUNDRED TEN OF THI S ARTI CLE. HOWEVER, |F
THE AMOUNT OF CREDIT ALLOMED UNDER TH' S SUBDI VI SION FOR QUALI FI ED
CONTRI BUTI ONS FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY
AMOUNT OF CREDI T NOT DEDUCTI BLE | N SUCH TAXABLE YEAR MAY BE CARRI ED OVER
TO THE SUCCEEDI NG FI VE YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX
FOR SUCH YEAR OR YEARS.

S 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anmended by adding a new clause (xliii) to read as
fol | ows:
(XLI'T1) EDUCATI ON AFFORDABI LI TY AMOUNT OF CREDI T UNDER

TAX CREDI T UNDER SUBSECTI ON ( CCC) SUBDI VI SI ON FORTY- NI NE OF SECTI ON
TWO HUNDRED TEN- B

S 6. Section 606 of the tax law is anended by adding two new
subsections (w) and (w1) to read as foll ows:

( HOME- BASED | NSTRUCTI ONAL MATERI ALS CREDI T. (1) FOR TAXABLE YEARS
BEG NNING ON OR AFTER JANUARY FI RST, TWDO THOUSAND EI GHTEEN, A TAXPAYER
SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPOCSED BY THI'S ARTICLE FOR
THE PURCHASE OF | NSTRUCTI ONAL MATERIALS APPROVED BY THE EDUCATI ON
DEPARTMENT FOR USE |N NON PUBLIC HOVE- BASED EDUCATI ONAL PROGRAMS;
PROVI DED, THAT THE AMOUNT OF CREDI T CLAI MED DOES NOT EXCEED THE LESSER
OF TWO HUNDRED DOLLARS OR ONE HUNDRED PERCENT OF THE COST OF SUCH
PURCHASES MADE BY THE TAXPAYER DURI NG THE TAXABLE YEAR

(2) A HUSBAND AND W FE WHO FI LE SEPARATE RETURNS FOR A TAXABLE YEAR I N
VH CH THEY COULD HAVE FILED A JO NT RETURN MAY EACH CLAI M ONLY ONE- HALF
OF THE TAX CREDI T THAT WOULD HAVE BEEN ALLOWED FOR A JO NT RETURN.

(3) I'F THE AMOUNT OF THE CREDI T ALLONED UNDER THI S SUBSECTI ON FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF TH S
ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

(W1) |INSTRUCTI ONAL MATERIALS AND SUPPLIES CREDIT. (1) FOR TAXABLE
YEARS BEG NNI NG ON AND AFTER JANUARY FI RST, TWD THOUSAND EI GHTEEN, A
TAXPAYER SHALL BE ALLONED A CREDIT EQUAL TO THE LESSER OF THE AMOUNT
PAI D BY THE TAXPAYER DURI NG THE TAXABLE YEAR FOR | NSTRUCTI ONAL MATERI ALS
AND SUPPLI ES, OR TWDO HUNDRED DOLLARS; PROVI DED THAT THE TAXPAYER IS A
TEACHER OR |INSTRUCTOR IN A QUALIFIED SCHOOL, AS DEFINED I N SECTI ON
FORTY- THREE OF THI S CHAPTER, FOR AT LEAST NI NE HUNDRED HOURS DURING A
SCHOOL YEAR. FOR PURPOSES OF THI S SUBSECTI ON, THE TERM " MATERI ALS AND
SUPPLI ES" MEANS | NSTRUCTI ONAL MATERI ALS OR SUPPLI ES THAT ARE USED I N THE
CLASSROOM | N ANY QUALI FI ED SCHOOL.
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(2) A HUSBAND AND W FE WHO FI LE SEPARATE RETURNS FOR A TAXABLE YEAR I N
VH CH THEY COULD HAVE FILED A JO NT RETURN MAY EACH CLAI M ONLY ONE- HALF
OF THE TAX CREDI T THAT WOULD HAVE BEEN ALLOWED FOR A JO NT RETURN.

(3) | F THE AMOUNT OF THE CREDI T ALLOWNED UNDER THI S SUBSECTI ON FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF TH S
ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 7. Section 606 of the tax law is anended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) EDUCATI ON AFFORDABILITY TAX CREDIT. (1) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLOWED A CREDI T TO BE COVPUTED AS PROVI DED | N SECTI ON
FORTY- THREE OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDIT ALLONED UNDER
THIS SUBSECTI ON FOR ANY QUALI FI ED CONTRI BUTI ONS FOR ANY TAXABLE YEAR
EXCEEDS THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS MAY BE CARRI ED OVER
TO THE SUCCEEDI NG FI VE YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX
FOR SUCH YEAR OR YEARS.

S 8. Subsection (c) of section 615 of the tax law is anended by addi ng
a new paragraph 9 to read as foll ows:

(9) THE AMOUNT OF ANY FEDERAL DEDUCTI ON FOR CONTRI BUTIONS MADE FOR
VH CH A TAXPAYER CLAI M5 A CREDI T UNDER SUBSECTI ON (CCC) OF SECTI ON SI X
HUNDRED SI X OF THI S ARTI CLE.

S 9. The education law is anended by adding a new article 25 to read
as foll ows:

ARTI CLE 25
EDUCATI ON AFFORDABI LI TY PROGRAM
SECTI ON 1209. SHORT TI TLE.
1210. DEFI NI TI ONS.
1211. APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT.
1212. APPLICATIONS FOR APPROVAL TO |SSUE CERTIFICATES OF
RECEI PT.
1213. APPLI CATI ON APPROVAL.
1214. REVOCATI ON OF APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT.
1215. RECORDKEEPI NG
1216. JO NT ANNUAL REPORT.
1217. COW SSI ONER, POVERS.

S 1209. SHORT TITLE. TH' S ARTI CLE SHALL BE KNOMN AND MAY BE CITED AS
THE " EDUCATI ON AFFORDABI LI TY PROGRAM'.

S 1210. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "AUTHORI ZED CONTRI BUTI ON' MEANS THE CONTRI BUTI ON AMOUNT LI STED ON
THE CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE | SSUED TO A TAXPAYER

2. "CONTRI BUTI ON' MEANS A DONATI ON PAI D BY CASH, CHECK, ELECTRONI C
FUNDS TRANSFER, DEBIT CARD OR CREDI T CARD MADE BY THE TAXPAYER DURI NG
THE TAX YEAR.

3. " EDUCATI ONAL PROGRAM' MEANS AN ACADEM C PROGRAM OF A PUBLI C SCHOOL
THAT ENHANCES THE CURRI CULUM OR PROVI DES OR EXPANDS A PRE- KI NDERGARTEN
PROGRAM OR AN AFTER- SCHOOL PROGRAM TO THE PUBLI C SCHOOL. FOR PURPCOSES OF
THIS DEFINITION, THE |NSTRUCTI ON, MATERI ALS, PROGRAMS OR OTHER ACTI V-
| TIES OFFERED BY OR THROUGH AN EDUCATI ONAL PROGRAM MAY | NCLUDE, BUT ARE
NOT LIMTED TO THE FOLLOW NG FEATURES: (A) | NSTRUCTI ON OR MATERI ALS
PROMOTI NG HEALTH, PHYSI CAL EDUCATI ON, AND FAM LY AND CONSUMER SCI ENCES;
LI TERARY, PERFORM NG AND VI SUAL ARTS; MATHEMATI CS, SOCI AL STUDI ES, TECH
NOLOGY AND SCIENTIFIC ACH EVEMENT; (B) | NSTRUCTI ON OR PROGRAWM NG TO
MEET THE EDUCATI ON NEEDS OF AT- Rl SK STUDENTS OR STUDENTS W TH DI SABI LI -
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TIES, |INCLUDING TUTORING OR COUNSELING OR (C© USE OF SPEC ALI ZED
I NSTRUCTI ONAL MATERI ALS, | NSTRUCTORS OR | NSTRUCTI ON NOT PROVIDED BY A
PUBLI C SCHOQOL.

4. " EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON' MEANS A NOT- FOR- PROFI T ENTI -
TY WHICH (A) IS EXEMPT FROM TAXATI ON UNDER PARAGRAPH THREE OF SUBSECTI ON
(© OF SECTION FIVE HUNDRED ONE OF THE | NTERNAL REVENUE CODE, (B)
COMWM TS FOR THE EXPENDI TURE OF AT LEAST NI NETY PERCENT OF THE REVENUE
FROM QUALI FI ED CONTRI BUTI ONS RECEI VED DURI NG THE CALENDAR YEAR AND ANY
| NCOVE DERI VED FROM QUALI FI ED CONTRI BUTI ONS FOR SCHOLARSHI PS, (C) DEPCS-
I TS AND HOLDS QUALI FI ED CONTRI BUTI ONS AND ANY | NCOVE DERI VED FROM QUALI -
FI ED CONTRI BUTI ONS | N AN ACCOUNT THAT IS SEPARATE FROM THE ORGANI ZA-
TION' S OPERATING OR OIHER FUNDS UNTI L SUCH QUALI FI ED CONTRI BUTI ONS OR
| NCOVE ARE W THDRAWN FOR USE, AND (D) PROVI DES SCHOLARSHI PS TO ELId BLE
PUPI LS FOR USE AT NO FEWER THAN THREE QUALI FI ED SCHOCLS.

5. "ELIG BLE PUPIL" MEANS A CHI LD WHO (A) IS A RESIDENT OF THI S STATE,
(B) 1S SCHOOL AGE I N ACCORDANCE W TH SUBDI VI SI ON ONE OF SECTI ON THI RTY-
TWO HUNDRED TWO OF THI S CHAPTER OR WHO | S FOUR YEARS OF ACGE ON OR BEFORE
DECEMBER FI RST OF THE YEAR I N VWHI CH THEY ARE ENROLLED IN A PRE- KI NDER-
GARTEN PROGRAM (C) ATTENDS OR IS ABOUT TO ATTEND A QUALI FI ED SCHOQL,
AND (D) RESIDES IN A HOUSEHOLD THAT HAS A FEDERAL ADJUSTED GROSS | NCOVE
OF FIVE HUNDRED THOUSAND DOLLARS OR LESS, PROVI DED HOANEVER, FOR HOUSE-
HOLDS W TH THREE OR MORE DEPENDENT CHI LDREN, SUCH | NCOVE LEVEL SHALL BE
| NCREASED BY TEN THOUSAND DOLLARS PER DEPENDENT CHI LD I N EXCESS OF TWO,
NOT' TO EXCEED FI VE HUNDRED FI FTY THOUSAND DCLLARS.

6. "LOCAL EDUCATI ON FUND' MEANS A NOT- FOR-PROFIT ENTITY WVHICH (A) IS
EXEMPT FROM TAXATI ON UNDER PARAGRAPH THREE OF SUBSECTI ON (C) OF SECTI ON
FI VE HUNDRED ONE OF THE | NTERNAL REVENUE CODE, (B) IS ESTABLISHED FOR
THE PURPCSE OF SUPPCRTI NG AN EDUCATI ONAL PROGRAM | N AT LEAST ONE PUBLI C
SCHOOL, OR PUBLIC SCHOOL DI STRICT, (C) USES AT LEAST NI NETY PERCENT OF
THE QUALI FI ED CONTRI BUTI ONS RECEI VED DURI NG THE CALENDAR YEAR AND ANY
I NCOVE DERI VED FROM QUALI FI ED CONTRI BUTI ONS TO SUPPORT THE PUBLI C SCHOOL
OR SCHOOLS OR PUBLI C SCHOOL DI STRICT OR DI STRICTS THAT SUCH FUND HAS
BEEN ESTABLI SHED TO SUPPORT, AND (D) DEPOSITS AND HOLDS QUALI FI ED
CONTRI BUTI ONS AND ANY | NCOVE DERI VED FROM QUALI FI ED CONTRI BUTI ONS | N AN
ACCOUNT THAT | S SEPARATE FROM THE FUND S OPERATI NG OR OTHER FUNDS UNTI L
SUCH QUALI FI ED CONTRI BUTI ONS OR | NCOVE ARE W THDRAWN FOR USE.

7.  "NONPUBLIC SCHOOL" MEANS ANY NOT-FOR-PROFIT PRE- KI NDERGARTEN
PROGRAM OR ELEMENTARY, SECONDARY SECTARI AN OR NONSECTARI AN SCHOOL
LOCATED IN TH S STATE, OTHER THAN A PUBLIC SCHOOL, THAT 1S PROVI D NG
I NSTRUCTION AT ONE OR MORE LOCATI ONS TO A STUDENT | N ACCORDANCE W TH
SUBDI VI SI ON TWO OF SECTI ON THI RTY- TWO HUNDRED FOUR OF THI S CHAPTER

8. "PUBLI C EDUCATI ON ENTI TY" MEANS A PUBLI C SCHOOL OR A PUBLIC SCHOCL
DI STRICT, PROVIDED THAT SUCH PUBLIC SCHOOL, OR PUBLIC SCHOOL DI STRI CT
DEPCSI TS AND HOLDS QUALI FI ED CONTRI BUTI ONS AND ANY | NCOVE DERIVED FROM
QUALI FI ED CONTRI BUTI ONS | N AN ACCOUNT THAT | S SEPARATE FROM THE PUBLI C
SCHOCL OR PUBLI C SCHOOL DI STRI CT' S OPERATI NG OR OTHER FUNDS UNTIL SUCH
QUALI FI ED CONTRI BUTI ONS OR | NCOVE ARE W THDRAWN FOR USE, AND | S APPROVED
TO | SSUE CERTI FI CATES OF RECEI PT PURSUANT TO THI S ARTI CLE.

9. "PUBLIC SCHOOL" MEANS ANY FREE ELEMENTARY OR SECONDARY SCHOOL | N
TH S STATE GUARANTEED BY ARTI CLE ELEVEN OF THE CONSTI TUTION OR CHARTER
SCHOCL AUTHORI ZED BY ARTI CLE FI FTY-SI X OF TH S CHAPTER

10. " QUALI FI ED CONTRI BUTI ON' MEANS THE AUTHORI ZED CONTRI BUTI ON MADE BY
A TAXPAYER TO THE PUBLI C EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGANI ZA-
TI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON THAT
'S LI STED ON THE CONTRI BUTI ON AUTHCRI ZATI ON CERTI FI CATE | SSUED TO THE
TAXPAYER AND FOR VWH CH THE TAXPAYER HAS RECEIVED A CERTI FI CATE OF
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RECEI PT FROM SUCH ENTI TY, FUND, OR ORGAN ZATI ON. A CONTRI BUTI ON  DCES
NOT QUALI FY | F THE TAXPAYER DESI GNATES THE TAXPAYER S CONTRI BUTI ON TO AN
ENTI TY OR ORGANI ZATI ON FOR THE DI RECT BENEFI T OF ANY PARTI CULAR OR SPEC-
| FI ED STUDENT.

11. "QUALI FI ED EDUCATOR' MEANS AN |INDIVIDUAL WHO IS A TEACHER OR
I NSTRUCTOR I N A QUALI FI ED SCHOOL FOR AT LEAST NI NE HUNDRED HOURS DURI NG
A SCHOOL YEAR

12. " QUALI FI ED SCHOCL" MEANS A PUBLI C SCHOOL OR NONPUBLI C SCHOOL.

13. "SCHOLARSHI P* MEANS AN EDUCATI ONAL SCHOLARSH P VWH CH PROVI DES A
TU TI ON GRANT AWARDED TO AN ELI G BLE PUPIL TO ATTEND A QUALI FI ED SCHOOL
IN AN AMOUNT NOTI' TO EXCEED THE TUI TI ON CHARGED TO ATTEND SUCH SCHOOL
LESS ANY OTHER EDUCATI ONAL SCHOLARSHI P RECEI VED BY SUCH ELId BLE PUPIL
OR HS OR HER PARENT, PARENTS OR GQUARDI AN FOR SUCH ELI G BLE PUPIL"S
TU TI ON, PROVI DED, HOAEVER, | N THE CASE OF AN ELI G BLE PUPI L ATTENDI NG A
PUBLI C SCHOOL I N A PUBLIC SCHOOL DI STRICT OF WVHICH SUCH PUPIL IS NOT A
RESI DENT, THE AMOUNT OF THE EDUCATI ONAL SCHOLARSHI P AWARDED MAY NOT
EXCEED THE TUI TI ON CHARGED BY THE PUBLI C SCHOOL PURSUANT TO PARAGRAPH D
OF SUBDIVISION FOUR OF SECTION THI RTY- TWO HUNDRED TWO OF THI S CHAPTER
LESS ANY OTHER EDUCATI ONAL SCHOLARSHI P RECEI VED BY SUCH ELId BLE PUPIL
OR HS OR HER PARENT, PARENTS OR GQUARDI AN FOR SUCH ELI @ BLE PUPIL"S
TU TION, BUT ONLY | F THE PUBLI C SCHOOL DI STRICT OF WHICH SUCH PUPIL IS A
RESI DENT |'S NOT REQUI RED TO PAY FOR SUCH TUI TI ON.

14. " SCHOOL | MPROVEMENT ORGANI ZATI ON' MEANS A NOT- FOR-PROFI T ENTITY
VHICH (1) IS EXEMPT FROM TAXATI ON UNDER PARAGRAPH THREE OF SUBSECTI ON
(© OF SECTION FI VE HUNDRED ONE OF THE | NTERNAL REVENUE CODE, (I1) USES
AT LEAST N NETY PERCENT OF THE QUALI FI ED CONTRI BUTI ONS RECEI VED DURI NG
THE CALENDAR YEAR AND ANY | NCOVE DERI VED FROM SUCH QUALI FI ED CONTRI B-
UTIONS TO ASSI ST PUBLIC SCHOOLS OR PUBLI C SCHOOL DI STRI CTS LOCATED I N
TH' S STATE I N THEI R PROVI SI ON OF EDUCATI ONAL PROGRAMS, EI THER BY MAKI NG
CONTRI BUTIONS TO ONE OR MORE PUBLI C SCHOOLS OR PUBLI C SCHOOL DI STRI CTS
LOCATED IN THI S STATE OR PROVIDING EDUCATI ONAL PROGRAMS TGO, OR IN
CONJUNCTI ON W TH, ONE OR MORE PUBLI C SCHOOLS OR PUBLI C SCHOOL DI STRI CTS
LOCATED IN THI' S STATE, (111) DEPCSI TS AND HOLDS QUALI FI ED CONTRI BUTI ONS
AND ANY | NCOMVE DERI VED FROM SUCH QUALI FI ED CONTRI BUTI ONS | N AN ACCOUNT
THAT |'S SEPARATE FROM THE ORGANI ZATI ON' S OPERATI NG OR OTHER FUNDS UNTI L
SUCH QUALI FI ED CONTRI BUTI ONS OR | NCOVE ARE W THDRAWN FOR USE, AND (1V)
I'S APPROVED TO | SSUE CERTI FI CATES OF RECEI PT PURSUANT TO TH' S ARTICLE.
SUCH ENTITY NMNAY ALLOWNW THE TAXPAYER TO CHOOSE TO DONATE TO A PROGRAM
PRQIECT OR | NI TI ATI VE | DENTI FI ED BY A QUALI FI ED EDUCATOR FOR USE IN A
PUBLI C SCHOQOL.

S 1211. APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT. 1. PUBLI C SCHOOLS
AND PUBLI C SCHOOL DI STRICTS. ALL PUBLIC SCHOOLS AND PUBLIC SCHOOL
DI STRICTS SHALL BE APPROVED TO | SSUE CERTI FI CATES OF RECEI PT PROVI DED,
THAT A PUBLI C SCHOOL OR PUBLI C SCHOOL DI STRI CT SHALL NOT' BE APPROVED | F
El THER (A) THE PUBLI C SCHOOL OR PUBLI C SCHOCL DI STRI CT FAILS TO DEPCSI T
AND HOLD QUALI FI ED CONTRI BUTI ONS AND ANY | NCOVE DERI VED FROM QUALI FI ED
CONTRI BUTIONS I N AN ACCOUNT THAT | S SEPARATE FROM THE SCHOOL OR SCHOCL
DI STRI CT' S OPERATI NG OR OTHER FUNDS UNTI L SUCH QUALIFIED CONTRI BUTI ONS
OR |INCOVE ARE WTHDRAWN FOR USE, OR (B) THE COWM SSI ONER HAS REVCKED
SUCH APPROVAL FOR SUCH PUBLI C SCHOOL OR PUBLI C SCHOOL DI STRI CT  PURSUANT
TO SECTI ON TWELVE HUNDRED FOURTEEN OF THI S ARTI CLE.

2. SCHOOL | MPROVEMENT ORGANI ZATI ONS, EDUCATI ONAL SCHOLARSHI P ORGANI ZA-
TIONS AND LOCAL EDUCATI ON FUNDS. NO SCHOOL | MPROVEMENT ORGANI ZATI ON,
EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON OR LOCAL EDUCATI ON FUND SHALL | SSUE
ANY CERTI FI CATES OF RECEI PT W THOUT FI LI NG AN APPL| CATI ON PURSUANT TO
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SECTION TWELVE HUNDRED TWELVE OF TH S ARTI CLE AND RECEI VI NG APPROVAL
PURSUANT TO SECTI ON TWELVE HUNDRED THI RTEEN OF THI S ARTI CLE.

S 1212. APPLI CATIONS FOR APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT.
EACH SCHOOL | MPROVEMENT ORGANI ZATI ON, EDUCATI ONAL SCHOLARSHI P ORGANI ZA-
TION, AND LOCAL EDUCATION FUND SHALL SUBM T AN APPLI CATION TO THE
COW SSI ONER FOR APPROVAL TO | SSUE CERTI FI CATES OF RECEIPT IN THE FORM
AND MANNER PRESCRI BED BY THE COW SSI ONER; PROVI DED THAT SUCH APPLI CA-
TION SHALL | NCLUDE: (A) SUBM SSI ON OF DOCUMENTATI ON THAT SUCH SCHOOL
| MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND OR EDUCATI ONAL SCHOLAR-
SHI P ORGANI ZATI ON HAS BEEN GRANTED EXEMPTI ON FROM TAXATI ON  UNDER PARA-
GRAPH THREE OF SUBSECTI ON (C) OF SECTI ON FI VE HUNDRED ONE OF THE | NTER-
NAL REVENUE CODE; (B) THE MOST RECENT ANNUAL FINANCIAL AUDI T, WH CH
SHALL BE COWPLETED BY AN | NDEPENDENT CERTI FI ED PUBLI C ACCOUNTANT AND A
LI ST OF NAMES AND ADDRESSES OF ALL MEMBERS OF THE GOVERNI NG BOARD OF THE
SCHOCL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATION FUND OR EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON;  AND (C) AN EDUCATI ONAL SCHOLARSHI P ORGANI ZA-
TION SHALL PROVI DE CRI TERI A FOR THE AWARDI NG OF SCHOLARSHI PS TO ELI G BLE
STUDENTS. NEI THER THE COMM SSI ONER OR THE DEPARTMENT SHALL REQUI RE ANY
OTHER | NFORVATI ON FOR SUCH APPLI CATI ON EXCEPT AS AUTHORI ZED IN THI' S
ARTI CLE OR BY SECTI ON FORTY- THREE OF THE TAX LAW

S 1213. APPLI CATION APPROVAL. THE COW SSI ONER SHALL REVI EW EACH
APPLI CATION TO | SSUE CERTI FI CATES OF RECEI PT PURSUANT TO THI S ARTI CLE.
APPROVAL OR DENI AL OF AN APPL| CATI ON SHALL BE MADE W THI N SI XTY DAYS OF
RECEI PT OF SUCH APPLI CATI ON.

S 1214. REVCOCATI ON OF APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT. THE
COW SSI ONER, | N CONSULTATION WTH THE COW SSI ONER OF TAXATI ON  AND
FI NANCE, @MAY REVOKE THE APPROVAL OF A SCHOOL | MPROVEMENT ORGANI ZATI ON,
EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON, LOCAL EDUCATI ON FUND, PUBLIC
SCHOCL OR PUBLI C SCHOOL DI STRI CT TO | SSUE CERTI FI CATES OF RECEI PT UPON A
FINDING THAT SUCH ORGANI ZATION, FUND, SCHOCL OR SCHOOL DI STRI CT HAS
VI OLATED TH' S ARTI CLE OR SECTION FORTY-THREE OF THE TAX LAW THESE
VI OLATIONS SHALL | NCLUDE, BUT NOT BE LIMTED TGO, ANY OF THE FOLLOW NG
(A) FAILURE TO MEET THE REQU REMENTS OF THI'S ARTICLE OR SECTION
FORTY-THREE OF THE TAX LAW (B) THE FAILURE TO MAINTAIN FULL AND
ADEQUATE RECORDS W TH RESPECT TO THE RECEI PT OF QUALI FI ED CONTRI BUTI ONS,
(© THE FAILURE TO SUPPLY SUCH RECORDS TO THE COW SSIONER OR THE
DEPARTMENT OF TAXATI ON AND FI NANCE WHEN REQUESTED BY THE DEPARTMENT OR
THE DEPARTMENT OF TAXATI ON AND FI NANCE, OR (D) THE FAILURE TO PROVIDE
NOTICE TO THE DEPARTMENT OF TAXATI ON AND FI NANCE OF THE | SSUANCE OR
NONI SSUANCE OF CERTI FI CATES OF RECEI PT PURSUANT TO SECTI ON FORTY- THREE
OF THE TAX LAW PROVI DED HOAEVER, THAT THE COWM SSI ONER SHALL NOT REVOKE
APPROVAL PURSUANT TO THI S SECTI ON BASED UPON A VI OLATI ON OF THE TAX LAW
UNLESS THE COWMM SSI ONER OF TAXATI ON AND FI NANCE AGREES THAT REVOCATI ON
IS WARRANTED; AND PROVIDED FURTHER THAT THE COMM SSI ONER SHALL NOT
REVOKE APPROVAL PURSUANT TO THI S SECTI ON WHEN THE FAI LURE TO COWPLY IS
DUE TO CLERI CAL ERROR AND NOT NEG.I GENCE OR | NTENTI ONAL DI SREGARD FOR
THE LAW W TH N FI VE DAYS OF THE DETERM NATI ON REVOKI NG APPROVAL, THE
COMW SSI ONER  SHALL PROVI DE NOTI CE OF SUCH REVOCATI ON TO THE EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCA-
TION FUND, PUBLIC SCHOOL, OR PUBLIC SCHOCL DI STRI CT AND TO THE DEPART-
MENT OF TAXATI ON AND FI NANCE.

S 1215. RECORDKEEPI NG EACH SCHOOL | MPROVEMENT ORGANI ZATI ON, EDUCA-
TI ONAL SCHOLARSHI P ORGANI ZATI ON, LOCAL EDUCATI ON FUND, PUBLI C SCHOCL AND
PUBLI C SCHOCL DI STRI CT THAT | SSUED AT LEAST ONE CERTI FI CATE OF RECEIl PT
SHALL MAI NTAI N RECORDS | NCLUDI NG (A) NOTI FI CATIONS RECEI VED FROM THE
DEPARTMENT OF TAXATION AND FINANCE, (B) NOTIFICATIONS MADE TO THE
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DEPARTMENT OF TAXATI ON AND FI NANCE, (C) COPIES OF QUALIFIED CONTRIB-
UTI ONS RECEIVED, (D) COPIES OF THE DEPCSI T OF SUCH QUALI FI ED CONTRI B-
UTI ONS, (E) COPIES OF | SSUED CERTI FI CATES OF RECEI PT, (F) ANNUAL FI NAN-
Cl AL STATEMENTS, (G |IN THE CASE OF SCHOOL | MPROVEMENT ORGANI ZATI ONS,
EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS AND LOCAL EDUCATI ON FUNDS, THE
APPLI CATI ON SUBM TTED PURSUANT TO SECTI ON TWELVE HUNDRED TWELVE OF THI S
ARTI CLE AND THE APPROVAL | SSUED BY THE COW SSI ONER, AND (H) ANY OTHER
| NFORMATI ON AS PRESCRI BED BY REGULATI ON PROMULGATED BY THE COWM SSI ONER.

S 1216. JONT ANNUAL REPORT. ON OR BEFORE THE LAST DAY OF JUNE FOR
EACH CALENDAR YEAR, THE COWM SSI ONER OF TAXATION AND FINANCE AND THE
COW SSI ONER, JO NTLY, SHALL SUBMT A WRI TTEN REPORT AS PROVI DED I N
SUBDI VI SI ON (K) OF SECTI ON FORTY- THREE OF THE TAX LAW

S 1217. COW SSI ONER, POVWERS. THE COWM SSI ONER SHALL PROMULGATE ON AN
EVMERGENCY BASIS REGULATI ONS NECESSARY FOR THE | MPLEMENTATION OF THI S
SECTI ON. THE COWM SSI ONER SHALL MAKE ANY APPLI CATION REQU RED TO BE
FI LED PURSUANT TO THI S ARTI CLE AVAI LABLE TO APPLI CANTS W THI N SI XTY DAYS
OF THE EFFECTI VE DATE OF TH S ARTI CLE.

S 10. The education law is anmended by adding a new section 1503-a to
read as foll ows:

S 1503-A. POAER TO ACCEPT AND SOLICIT G FTS AND DONATI ONS. 1. ALL
SCHOOL DI STRI CTS ORGANI ZED BY SPECI AL LAWS OR PURSUANT TO THE PROVI SI ONS
OF A GENERAL LAW ARE HEREBY AUTHORI ZED AND EMPONERED TO ACCEPT G FTS,
DONATI ONS, AND CONTRI BUTI ONS TO THE DI STRICT AND TO SCLICI T THE SAME.

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S CHAPTER OR OF ANY OTHER
GENERAL OR SPECI AL LAWTO THE CONTRARY, THE RECEIPT OF SUCH @ FTS,
DONATI ONS, CONTRI BUTI ONS AND OTHER FUNDS, AND ANY | NCOVE DERI VED THERE-
FROM SHALL BE DI SREGARDED FOR THE PURPOSES OF ALL APPORTI ONMENTS,
COVPUTATI ONS, AND DETERM NATI ONS OF STATE Al D.

S 11. Severability. If any provision of this section or the applica-
tion thereof to any person or circunstances is held invalid, such inva-
lidity shall not affect other provisions or applications of the section
whi ch can be given effect without the invalid provision or application,
and to this end the provisions of this section are declared to be sever-
abl e.

S 12. This act shall take effect imediately and shall apply to taxa-
bl e years begi nning after Decenber 31, 2017.



