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STATE OF NEW YORK

362
2017- 2018 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 4, 2017

Introduced by Sen. FELDER -- read twi ce and ordered printed, and when
printed to be conmitted to the Comnmttee on Cities

AN ACT to anend the general city law, in relation to prohibiting the
imposition of any tax, fee or local charge on carry out merchandi se
bags in certain cities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general city lawis anmended by addi ng a new section
13-d to read as foll ows:

S 13-D. PRCHI BI TION ON THE | MPOSI TI ON OF ANY TAX, FEE OR LOCAL CHARGE
ON CARRY OUT MERCHANDI SE BAGS. 1. DEFINITIONS. FOR PURPCSES OF THI' S
SECTI ON THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

A. "CARRY OUT MERCHANDI SE BAG' SHALL MEAN ANY PLASTIC, PAPER OR OTHER
BAG OR CARRYI NG CONTAI NER, PROVI DED BY A RETAIL STORE, TO A CUSTOVER OF
THAT STORE, FOR THE PURPOSE OF CARRYI NG AND/ OR TRANSPORTI NG MERCHANDI SE
LAWFULLY OBTAINED AT SUCH STORE. A CARRY OUT MERCHANDI SE BAG SHALL
| NCLUDE ANY PLASTI C CARRYOUT BAG AS DEFINED BY SUBDI VISION FOUR OF
SECTI ON 27-2701 OF THE ENVI RONVENTAL CONSERVATI ON LAW AS ADDED BY CHAP-
TER SI X HUNDRED FORTY-ONE OF THE LAWS OF TWO THOUSAND EI GHT.

B. "RETAIL STORE' SHALL MEAN ANY BUSI NESS ESTABLI SHVENT, | NCLUDI NG,
BUT NOT LIMTED TO, A GROCERY STORE, CONVENI ENCE STORE, DAIRY PRODUCTS
STORE, PRODUCE MARKET, DEPARTMENT STORE, GENERAL MERCHANDI SE STORE,
CLOTHI NG STORE, HARDWARE STORE, PHARMACY, DRUG STORE, HOTEL, RESTAURANT,
SODA FOUNTAI N, GASOLI NE STATI ON, OR ANY OTHER SIM LAR MERCANTI LE ESTAB-
LI SHVENT OFFERI NG GOODS AND/ OR SERVI CES AT RETAIL TO | NDI VI DUAL CONSUM
ERS, AND/ OR ANY OTHER ESTABLI SHVENT WHI CH I N THE REGULAR COURSE OF BUSI -
NESS SELLS OR RENTS GOODS OR SERVI CES DI RECTLY TO THE PUBLI C.

2. PROH BITION ON THE | MPCSI TI ON OF A TAX, FEE OR LOCAL CHARGE ON ANY
CARRY OQUT MERCHANDI SE BAG NO CI TY WTH A POPULATI ON OF ONE M LLI ON OR
MORE SHALL | MPOSE ANY TAX, FEE OR ANY OTHER LOCAL CHARGE ON ANY CARRY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OUT MERCHANDI SE BAG AS DEFI NED | N PARAGRAPH A OF SUBDI VISION ONE OF THI' S
SECTION. TH'S PROH BI TION SHALL APPLY TO ANY CI TY WTH A POPULATI ON OF
ONE M LLION OR MORE, REGARDLESS OF WHETHER SUCH TAX, FEE OR OTHER LOCAL
CHARGE |S ATTEMPTED TO BE ASSESSED OR CHARCGED BY THE CI TY | NDI RECTLY
AGAI NST THE WHOLESALER PROVI DI NG ANY CARRY OUT MERCHANDI SE BAG TO THE
RETAI L STORE, OR | NDI RECTLY AGAI NST THE RETAIL STORE PROVI DI NG ANY CARRY
OUT MERCHANDI SE BAG TO THE CUSTOMER, OR DI RECTLY AGAI NST THE CUSTOVER
RECEI VI NG THE CARRY OUT MERCHANDI SE BAG FROM THE RETAI L STORE.

3. PROHI BI TION ON THE COLLECTI ON OF A TAX, FEE OR LOCAL CHARGE ON ANY
CARRY QUT MERCHANDI SE BAG  NO WHOLESALER OR RETAI LER MAY COLLECT ANY
CHARGE, TAX OR ANY OTHER FEE THAT HAS BEEN ASSESSED OR DI RECTED TO BE
| MVOSED UPON CUSTOVERS BY A CITY WTH A POPULATION OF ONE M LLION OR
MORE FOR THE PROVI SI ON OF ANY CARRY OUT MERCHANDI SE BAG. NOTHI NG IN THI S
SUBDI VI SI ON SHALL BE DEEMED TO PREVENT A WHOLESALER FROM COLLECTING A
CHARGE FROM A RETAILER FOR THE SALE OF A CARRY OUT MERCHANDI SE BAG OR
PREVENT A RETAI LER FROM COLLECTI NG A CHARGE FROM A CUSTOVER FOR A CARRY
OUT MERCHANDI SE BAG | F SUCH CHARGE WAS NOT ASSESSED OR DI RECTED TO BE
| MPOSED UPON CUSTOMERS BY A CITY WTH A POPULATION OF ONE MLLION OR
MORE.

S 2. This act shall take effect imediately.



