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STATE OF NEW YORK

3365

2017- 2018 Regul ar Sessi ons

| N SENATE

January 23, 2017

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law, in relation to requiring
certain cabarets and public dance halls to install video surveillance
caneras at all entrances and exits

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by addi ng a new section
399-hh to read as foll ows:

8 399-hh. Additional security neasures for cabarets and public dance
halls. 1. For purposes of this section, the following ternms shall have
the foll owi ng neani ngs:

a. "departnment” shall nean the departnent of state;

b. "secretary" shall nean the secretary of state;

c. "cabaret" shall nmean any room place or space in which any nusical
entertainnent, singing., dancing or other formof anmusenent is pernitted
in connection wth the restaurant business or the business of directly
or indirectly selling to the public food or drink, except eating or
drinking places, which provide incidental nusical entertainnent, wthout
dancing, either by nechanical devices, or by not npre than three
persons; and

d. "public dance hall"” shall nean any room place or space in the city
in which dancing is carried on and to which the public may gain adm s-
sion, either with or without the paynent of a fee.

2. a. No one shall operate a cabaret or public dance hall unless al
entrances and exits used by patrons are equipped wth digital video
surveillance caneras, provided, however, that this section shall not
apply to an establishnment that operates prinmarily as a restaurant, as
defined by section three of the alcoholic beverage control |aw, during
all hours of operation.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD02237-01-7



O©CoOoO~NOUP~WNE

S. 3365 2

b. Digital video surveillance systens shall conply with the follow ng
provisions and with the rules of the secretary:

(i) the video surveillance caneras shall be digital in nature and
shall be of sufficient nunber, type, placenent and location to view and
record all activity in front of and within fifteen feet of either side
of each entrance or exit;

(ii) the video surveillance caneras shall be sufficiently |ight sensi-
tive and rovide sufficient imge resolution (supported b addi ti ona
lighting if necessary) to produce easily discernible innges recorded at
all tines;

(iii) the video surveillance caneras shall record at a mninmum speed
of fifteen franes per second;

(iv) the video surveillance canera images shall be capable of being
vi ewed through use of appropriate technology, including but not limted
to a conputer screen or closed circuit television nonitor;

(v) the video surveillance canera systemshall be capable of trans-
ferring the recorded inages to a portable formof nedia, including but
not limted to conpact disc or digital video disc;

(vi) the video surveillance caneras shall not have an audio capabili -
ty:

(vii) the video surveillance caneras shall be maintained in good work-
ing condition;

(viii) except as otherwi se provided by rule, the video surveillance
caneras shall be in operation and recording continuously during al
hours of operation of the cabaret or public dance hall and for two hours
after the cabaret or public dance hall closes;

(ix) the recordings nmade by video surveillance caneras installed and
nai ntained pursuant to this section shall be indexed by dates and tines
and preserved for a mninumof thirty days so that they may be nade
available to the departnent, the police departnent and other governnent
agencies acting in furtherance of a crimnal investigation or a civil or
adm ni strative | aw enforcenent purpose

(x) all recording nade by video surveillance caneras installed and
nai ntained pursuant to this section while in the possession of the
cabaret or public dance hall shall be stored in a locked receptacle
located in a controlled access area, to which only authorized personne
have access., or shall otherwise be secured so that only authorized
personnel nmy access such video recordings. Al personnel authorized to
access such video recordings nmust certify in witing that they have been
infornmed on the appropriate use and retention of recordings as set forth
inthis section, and on the legal issues associated with video surveil-
lance and the wuse and retention of recordings. The cabaret or public
dance hall shall keep a log of all instances of requests for, access to,
di ssenination and use of, recorded nmaterials nade by video surveillance
caneras installed and maintained pursuant to this section. Copies of
the certifications by authorized enpl oyees and of the access 1og shal
be provided to the departnent in accordance with its rules;

xi) the use of dissemi nation of recordings nade by video surveill ance
caneras installed and naintained pursuant to this section in violation
of the penal law or section fifty of the civil rights law shall result
in suspension or revocation of alicense and a fine of not less than
five thousand dollars nor nore than fifty thousand dollars; and

(xii) the cabaret or public dance hall shall post signage at appropri-
ate locations, as determned by rule of the secretary, to notify the
public of its use of video surveillance equipnent and the |ocations of
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video surveillance equipnent so that the public has sufficient warning
that surveillance is in operation.

c. Each person subject to the provisions of this section shall submit
or ensure the submssion of, a report to the departnent within thirty
days after the effective date of this section, or, in the case of a new
cabaret or public dance hall, within thirty days after the establishnent
of such cabaret or public dance hall. Such report shall certify that the
cabaret or public dance hall is in conpliance with this section. Reports
filed pursuant to this paragraph shall be subnmitted in such form and
nmanner and containing such information as shall be provided by rule of
the secretary.

d. The departnent shall conduct periodic inspections of |icensees to
ensure conpliance with the use and retention policies set forth in this
section.

e. The secretary nmy suspend or revoke a cabaret or public dance hal
license if the licensee violates the requirenents of this section and,
in addition, shall inpose a fine of one thousand dollars for each
violation of subparagraph (ix), (x) or (xii) of paragraph b of this
subdivision, and any additional penalties and fines as required by
subparagraph (xi) of paragraph b of this subdivision.

§ 2. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw.




