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STATE OF NEW YORK

3073

2017- 2018 Regul ar Sessi ons

| N SENATE

January 19, 2017

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Energy and Tel ecomuni-
cations

AN ACT to anend the public service law, in relation to incorporating
environnmental justice considerations into mgjor wutility transm ssion
facility siting

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 122 of the public service law, as
added by chapter 272 of the laws of 1970, is amended to read as foll ows:

1. An applicant for a certificate shall file with the comm ssion an
application, in such formas the conm ssion nmay prescribe, containing
the following information: (a) the location of the site or right-of-way;
(b) a description of the transmission facility to be built thereon; (c)
a summary of any studies which have been made of the environnental
i nmpact of the project, and a description of such studies; (d) a state-
ment explaining the need for the facility; (e) a description of any
reasonable alternate |location or |locations for the proposed facility, a
description of the conparative nerits and detrinments of each |ocation
submitted, and a statenent of the reasons why the primary proposed
|l ocation is best suited for the facility; (f) in accordance wth rules
and requlations pronulgated pursuant to section one hundred thirty-one
of this article, an evaluation of any significant and adverse dispropor-
tionate environnental inpacts resulting fromconstruction and operation
of the proposed facility on any environnental justice area, including
any studies identifying the author and dates thereof, which were used in
the evaluation; and [£5] (g) such other information as the applicant
may consider relevant or the conmmission may by regulation require.
Copies of all the studies referred to in paragraphs (c) [abewe] and (f)
of this subdivision shall be filed with the comm ssion and shall be
avail able for public inspection.
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8 2. Subdivision 1 of section 126 of the public service |aw is anended
by adding a new paragraph (i) to read as foll ows:
(i) if the commssion finds that the facility results in or contrib-

utes to a significant and adverse disproportionate environnental i npact
in a comunity in which an environnental justice area is |ocated, the
applicant will avoid, offset or mninize the inpacts caused by the

facility wupon the local conmmunity for the duration that the certificate
is issued to the maxi num extent practicable using verifiable neasures.

8 3. Paragraph (d) of subdivision 2 of section 128 of the public
service | aw, as added by chapter 272 of the laws of 1970, is anended and
a new paragraph (f) is added to read as foll ows:

(d) made in accordance with procedures set forth in this article or
established by rule or regulation of the comm ssion, or by the depart-
nent of environmental conservation pursuant to section one hundred thir-
ty-one of this article.

(f) nmade pursuant to a process that afforded neaningful involvenent of
citizens affected by the facility regardless of age. race, color
national origin or incone.

8 4. The public service law is anended by adding a new section 131 to
read as foll ows:

8§ 131. Analysis of environnental justice issues. 1. The eval uation of
significant and adverse disproportionate environnental inpacts of the
proposed facility on any environnental justice area pursuant to para-
graph (f) of subdivision one of section one hundred twenty-two of this
article shall be conducted in accordance with rules and reqgul ations
promul gated by the departnent of environnental conservation for the
anal ysis of environnental justice issues.

2. Such rules and reqgulations shall include the definition of "envi-
ronnental justice area" promulgated by the departnent pursuant to
section one hundred sixty-four of this chapter and shall, at a m ni num
require a conprehensive denographic, economic and physical description
of any environnental justice area which wll be significantly and
adversely inpacted by construction and operation of the facility,
conpared and contrasted with the county in which the facility is

proposed and with adjacent communities wthin such county, including
reasonably available data on population., racial and ethnic character-
istics, incone levels, open space, and public health data, including

available departnment of health data on incidence of asthnma and cancer
The departnent may nmake appropriate distinctions in such rules and regu-
lations for different types of transm ssion facilities.

8§ 5. On and after the three hundred sixty-sixth day after this act

shall have beconme a law, the public service comr ssion shall not accept
any application for a certificate pursuant to section 122 of the public
service law until the departnment of environmental conservation has

promul gated rul es and regul ations required by section 131 of such |aw.

§ 6. This act shall take effect immediately; provided that nothing in
this act shall be construed to linmt any adm nistrative authority, with
respect to matters included in this act, which authority existed prior
to the effective date of this act. Wthin twelve nonths of the effective
date of this act, all rules and regulations required pursuant to this
act shall be adopted.



