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STATE OF NEW YORK

2742

2017- 2018 Regul ar Sessi ons

| N SENATE

January 17, 2017

Introduced by Sen. COWRIE -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anmend the public officers law and the executive law, in
relation to the business or professional activities of state enpl oyees

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraph 8 of subdivision 3 of section 73-a of the public
officers law, as anended by section 6 of part K of chapter 286 of the
| aws of 2016, is anended to read as foll ows:

8. (a) [LL—Lhe—;epe;L+ng—+nd+¥+duaL—pLaGL+ses—Lamk—Ls—#Leensedfby—Lhe

]

Identify and specifically describe the source, including the nane of
each client or custoner, and the nature of any incone or fees earned by

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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the reporting individual or, in the case of a «client or custoner
referred to a firmor corporation with which the reporting individua
practices, the firmor corporation, in excess of $10,000 during the
reporting period for such services rendered in direct connection with:

(i) A proposed bill or resolution in the senate or assenbly during the
reporting period;

(ii) A contract in an anount totaling $50,000 or nore fromthe state
or any state agency for services, materials or property;

(iii) A grant of $25,000 or nore fromthe state or any state agency
during the reporting period;

(iv) A qgrant obtained through a legislative initiative during the
reporting period; or

(v) A case., proceeding, application or other matter that is not a
mnisterial matter before a state agency during the reporting period.

Any description of the nature of incone or fees earned by the report-
ing individual, or the firmor corporation with which such individua

practices, shall include a clear and conplete explanation of the
services rendered in exchange for the incone or fees earned by the
reporting individual, or by the firmor corporation with which such

i ndividual practices.

For purposes of this question, "referred to a firm or corporation”
shall nmean: having intentionally and knowingly taken a specific act or
series of acts to intentionally procure for the reporting individual's
firm or corporation or knowingly solicit or direct to the reporting
individual's firmor corporation in whole or substantial part, a person
or entity that becones a client of that firmor corporation for the
pur poses of representation for a matter as defined in subparagraphs (i)
through (v) of this paragraph, as a result of such procurenent, solic-
itation or direction of the reporting individual. A reporting individua
need not disclose activities perforned while lawfully acting pursuant to
paragraphs (c). (d), (e) and (f) of subdivision seven of section seven-
ty-three of this article. The disclosure requirenent in this question
shall not require disclosure of clients or custoners receiving nedica
or dental services or brokering services fromthe reporting individua
or his or her firm The reporting individual need not identify any
client to whom he or she or his or her firmprovided | egal represen-
tation with respect to the investigation or prosecution by law enforce-
nent authorities, bankruptcy, or donestic relations matters. Wth
respect to clients represented in other matters, where disclosure of a
client's identity is likely to cause harm the reporting individua
shall request an exenption fromthe joint conm ssion pursuant to para-
graph (i-1) of subdivision nine of section ninety-four of the executive
| aw.

Nane of dient/ Addr ess Nat ure of Services Category of
Cust oner Render ed Val ue of
Ear ned

| ncone/ Fees
(In Table 11)
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)] APPLI CABLE ONLY TO NEW CLI ENTS OR CUSTOVERS FOR WHOM SERVI CES ARE
PROVI DED ON OR AFTER DECEMBER THI RTY-FIRST, TWD THOUSAND [FRH=FEEN]
SEVENTEEN, OR FOR NEW MATTERS FOR EXI STI NG CLI ENTS OR CUSTOVERS W TH
RESPECT TO THOSE SERVI CES THAT ARE PROVI DED ON OR AFTER DECEMBER THI R-
TY- FI RST, TWD THOUSAND [ F-=FEEN] SEVENTEEN:

If the reporting individual receives incone of ten thousand dollars or
greater from any enploynent or activity reportabl e under question 8(a),
identify each registered | obbyist who has directly referred to such
i ndividual a client who was successfully referred to the reporting indi-
vidual's business and from whom the reporting individual or firm
received a fee for services in excess of five thousand dollars. Report
only those referrals that were made to a reporting individual by direct
conmuni cation froma person known to such reporting individual to be a
registered lobbyist at the tine the referral is made. Wth respect to
each such referral, the reporting individual shall identify the client,
the regi stered | obbyi st who has nmade the referral, the category of val ue
of the conpensation received and a general description of the type of
matter so referred. A reporting individual need not disclose activities
perfornmed while lawfully acting pursuant to paragraphs (c), (d), (e) and
(f) of subdivision seven of section seventy-three of this article. The
di sclosure requirenents in this question shall not require disclosing
clients or custonmers receiving nedical, pharmaceutical or dental
services, nental health services, or residential real estate brokering
services fromthe reporting individual or his or her firmor if federa
|l aw prohibits or limts disclosure. The reporting individual need not
identify any client to whom he or she or his or her firm provided | ega
representation with respect to investigation or prosecution by |aw
enforcenent authorities, bankruptcy, fanmly court, estate planning, or
donestic relations matters, nor shall the reporting individual identify
i ndividuals represented pursuant to an insurance policy but the report-
ing individual shall in such circunstances only report the entity that
provi des conpensation to the reporting individual; wth respect to
matters in which the client's nane is required by law to be kept confi-
dential (such as matters governed by the famly court act) or in matters
in which the reporting individual represents or provides services to
mnors, the client's nane may be replaced with initials. To the extent
that the reporting individual, or his or her firm provided | egal repre-
sentation with respect to an initial public offering, and federal |aw or
regul ations restricts the disclosure of information relating to such
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work, the reporting individual shall (i) disclose the identity of the
client and the services provided relating to the initial public offering
to the office of court administration, who will rmaintain such inform-
tion confidentially in a locked box; and (ii) include in his or her
response a statenent that pursuant to this paragraph, a disclosure to
the office of court administration has been nmade. Upon such tinme that
the disclosure of information maintained in the | ocked box is no |onger
restricted by federal law or regulation, the reporting individual shal
di scl ose such information in an anmended discl osure statenment in response
to the disclosure requirements of this paragraph. The office of court
admi ni stration shall develop and nmaintain a secure portal through which
information submitted to it pursuant to this paragraph can be safely and
confidentially stored. Wth respect to clients represented in other
matters not otherwi se exenpt, the reporting individual nay request an
exenption to publicly disclosing the nanme of that client fromthe joint
conmi ssion pursuant to paragraph (i-1) of subdivision nine of section
ni nety-four of the executive law, or fromthe office of court admnis-
tration. 1In such application, the reporting individual shall state the
following: "My client is not currently receiving ny services or seeking
my services in connection wth:

(i) A proposed bill or resolution in the senate or assenbly during the
reporting period;

(ii) A contract in an anmount totaling $10,000 or nore fromthe state
or any state agency for services, materials, or property;

(iii) A grant of $10,000 or nore fromthe state or any state agency
during the reporting period;

(iv) A grant obtained through a legislative initiative during the
reporting period; or

(v) A case, proceeding, application or other natter that is not a
m nisterial matter before a state agency during the reporting period."

In reviewing the request for an exenption, the joint comm ssion or the
office of court administration may consult with bar or other profes-
sional associations and the |egislative ethics comm ssion for individ-
uals subject to its jurisdiction and nay consider the rules of profes-
sional conduct. In making its determnation, the joint conm ssion or the
office of court administration shall conduct its own inquiry and shal
consider factors including, but not limted to: (i) the nature and the
size of the client; (ii) whether the client has any business before the
state; and if so, how significant the business is; and whether the
client has any particularized interest in pending legislation and if so
how significant the interest 1is; (iii) whether disclosure may reveal
trade secrets; (iv) whether disclosure could reasonably result in retal-
iation against the client; (v) whether disclosure my cause undue harm
to the client; (vi) whether disclosure may result in undue harmto the
attorney-client relationship; and (vii) whether disclosure may result in
an unnecessary invasion of privacy to the client.

The joint conmission or, as the case nay be, the office of court
adm ni stration shall pronptly nake a final determination in response to
such request, which shall include an explanation for its determnation
The office of court admi nistration shall issue its final determ nation
within three days of receiving the request. Notw thstanding any other
provision of law or any professional disciplinary rule to the contrary,
the disclosure of the identity of any client or customer in response to
this question shall not constitute professional m sconduct or a ground
for disciplinary action of any kind, or formthe basis for any civil or
crimnal cause of action or proceeding. A reporting individual who first
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enters public office after Decenber thirty-first, two thousand fifteen
need not report clients or custoners with respect to matters for which
the reporting individual or his or her firmwas retained prior to enter-
ing public office.
Cient Nane of Lobbyi st Descri ption Cat egory of Anpunt

of Matter (in Table 1)

[5] (c) List the nanme, principal address and general description or
the nature of the business activity of any entity in which the reporting
i ndi vidual or such individual's spouse had an investnment in excess of
$1, 000 excluding investrments in securities and interests in real proper-
ty.
8 2. Paragraph (i-I) of subdivision 9 of section 94 of the executive
| aw, as added by section 6 of part A of chapter 399 of the laws of 2011
is anended to read as foll ows:

(i-1) Permit any person required to file a financial disclosure state-
ment to request an exenption fromany requirenent to report the identity
of a client pursuant to question [8+)] 8(a) in such statement based
upon an exenption set forth in that question. The reporting individua
need not seek an exenption to refrain fromdisclosing the identity of
any client wth respect to any nmatter he or she or his or her firm
provided | egal representation to the client in connection with an inves-
tigation or prosecution by |aw enforcenent authorities, bankruptcy, or
donmestic relations matters; in addition, clients or customers receiving
nmedi cal or dental services, nmental health services, residential rea
estate brokering services, or insurance brokering services need not be
di scl osed.

8§ 3. This act shall take effect inmediately.



