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STATE OF NEW YORK

2741

2017- 2018 Regul ar Sessi ons

| N SENATE

January 17, 2017

Introduced by Sen. COWRIE -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Cities

AN ACT to anmend the administrative code of the city of New York, in
relation to additional guidelines and procedures to the designation
process for a landmark, interior |andnmark, scenic |andmark and histor-
ic district

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 25-303 of the administrative code of the city of
New Yor k, subdivision f as amended by | ocal |aw nunber 22 for the year
2002, subdivisions g, h and j as anended by local |aw nunmber 71 for the
year 1991, subdivision 1 as added by local |aw nunber 76 for the year
2016, is anmended to read as foll ows:

8§ 25-303 Establishnent of |andmarks, landmark sites, interior |and-
mar ks, scenic | andmarks and historic districts. a. For the purpose of
effecting and furthering the protection, preservation, enhancenent,
per petuati on and use of |andmarks, interior |andmarks, scenic |andnmarks
and historic districts, the comm ssion shall have power, after a public
heari ng:

(1) to designate and, as herein provided in subdivision [ L, in
order to effectuate the purposes of this chapter, to nake suppl ementa
designations as additions to, a list of landmarks which are identified
by a description setting forth the general characteristics and |ocation
t her eof ;

(2) to designate and, in order to effectuate the purposes of this
chapter, to nmake supplenmental designations as additions to, a list of
interior landmarks, not including interiors utilized as places of reli-
gious worship, which are identified by a description setting forth the
general characteristics and |ocation thereof;

(3) to designate and, in order to effectuate the purposes of this
chapter, to nmake supplenental designations as additions to a list of
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sceni ¢ | andmarks, | ocated on property owned by the city, which are iden-
tified by a description setting forth the general characteristics and
| ocation thereof; and

(4) to designate historic districts and the |ocation and boundaries
thereof, and, in order to effectuate the purposes of this chapter, to
designate changes in such |locations and boundari es and desi gnate addi -
tional historic districts and the |ocation and boundaries thereof.

b. It shall be the duty of the comm ssion, after a public hearing, to
designate a landmark site for each Ilandmark and to designate the
| ocati on and boundaries of such site.

c. In order to consider a landmark, interior |andnmark, scenic |andnark
or historic district, the conmi ssion by majority vote nust first approve
a notion to place it on the public calendar and notice the public hear-
ing. At the tine of such calendaring., the comm ssion shall nmke avail -
able to the public a draft designation report that sets forth wth
reasonable specificity the special character or special historical or
aesthetic interest or value of such proposed landmark, interior |and-
nmark, scenic landmark, or historic district, and, in the case of a
historic district, that also identifies each building or structure wth-
in the historic district and, at a mninum its proposed style desig-
nation, significant alterations, and the extent to which it exhibits the
special character or special historical or aesthetic interest or value
of the proposed historic district and that describes the rationale for
the proposed boundaries of such historic district.

d. The commission shall pronulgate rules governing the regulation of
construction, reconstruction, alterations and denolition pursuant to
section 25-305 of this code in any designated historic district within
ninety days after any designation.

e. The commi ssion shall have power, after a public hearing, to anend

any designation nmade pursuant to the provisions of subdivisions a and b
of this section

[-] f. The conmmi ssion may, after a public hearing, whether at the
time it designates a scenic |landmark or at any time thereafter, specify
the nature of any construction, reconstruction, alteration or denmplition
of any | andscape feature which may be performed on such scenic | andmark
wi thout prior issuance of a report pursuant to subdivision ¢ of section
25-318. The commi ssion shall have the power, after a public hearing, to
anmend any specification made pursuant to the provisions of this subdivi-
si on.

[e<] 9. Subject to the provisions of subdivisions [g] i and [B] | of
this section, any designation or amendnent of a designation nmade by the
comm ssion pursuant to the provisions of subdivisions a, b and [¢] e of
this section shall be in full force and effect fromand after the date
of the adoption thereof by the comm ssion.

[£<] h. Wthin ten days after nmking any such designati on or anendnent
thereof, the comrission shall file a copy of sane with the council, the
departnent of buildings, the city planning commission, the board of
standards and appeals, the fire departnent and the departnment of health
and mental hygiene.

[¢=] i. (1) Wthin sixty days after such filing, the <city planning
commi ssion shall (a) hold a public hearing on any such designation of a
| andmark, interior landmark or historic district and (b) shall submt to
the council a report with respect to the relation of such designation,
whether of a historic district or a landmark, interior |andmark, scenic
| andmark, or |andmark site, or anendnent of such designation to the
zoning resolution, projected public inprovenents and any plans for the
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devel opnent, growth, inprovenent or renewal of the area involved. Such
report of the relation of the proposed designation to the zoning resol -
ution shall include an analysis of the inpact of such designation on the
devel opnment, growth, inprovenent, renewal, or econom c devel opnent of
the area involved, including both public and private devel opnent, and on
the public health, safety, and general welfare, and shall specifically
consider the relationship between the devel opnent potential of all prop-
erties affected by the proposed designation, both public and private,
and the existing devel opnent on such properties at the tinme of desig-
nation. The city planning conmm ssion shall include with any such report
its recommendation, if any, for council action with respect to any such
designation of a historic district.

(2) The council may nodify or di sapprove by najority vote any desig-
nati on of the conm ssion or anendnment thereof within one hundred twenty
days after a copy thereof is filed with the council provided that the
city planning conm ssion has submitted the report required by this
subdivision or that sixty days have elapsed since the filing of the
desi gnation or amendnent with the council. Such nodification or disap-
proval by the council may be nmade on the basis of the special character
or special historical or aesthetic interest or value of the proposed
landnmark, interior |andnmark, scenic landmark, or historic district, of
facts regarding buildings or structures within the historic district, of
the relation of such designation to the zoning resolution, projected
public inprovenents, any plans for the devel opnent, growth, inprovenent

or renewal of the area involved, or the econonic devel opnent, including
both public and private devel opnent, of the area involved, and of the
public health, safety, and ogeneral welfare and shall specifically

consider the relationship between the devel opnent potential of all prop-
erties affected by the proposed designation, both public and private,
and the existing devel opment on such properties at the tine of desig-
nation. Al votes of the council pursuant to this subdivision shall be
filed by the council with the mayor and shall be final unless disap-
proved by the mayor wthin five days of such filing. Any such disap-
proval by the mayor shall be filed by the mayor wth the council and
shall be subject to override by a two-thirds vote of the council within
ten days of such filing. If the council shall disapprove such desig-
nation or anendnent, such designation or anendrment shall continue in
full force and effect until the time for disapproval by the mayor has
expired; provided, however, that if the mayor di sapproves such counci
di sapproval, it shall continue in full force and effect unless the coun-
cil overrides the mayor's disapproval. [If the council shall nodify such
desi gnation or amendnent, such designation or anmendnment as adopted by
the comm ssion shall continue in full force and effect until the tine
for disapproval by the mayor has expired, and after such time such
nmodi fication shall be in effect; provided, however, that if the mayor
di sapproves such council nodification, the designation or anendnent as
adopted by the conm ssion shall continue in full force and effect unless
the council overrides the mayor's di sapproval, and in the event of over-
ride the nodification shall take effect on and after the date of such
override.

[B=] . (1) The conmi ssion shall have power, after a public hearing,
to adopt a resolution proposing rescission, in whole or in part, of any
designation or anendnent or nodification thereof nmentioned in the
precedi ng subdivisions of this section. Wthin ten days after adopting
any such resolution, the commi ssion shall file a copy thereof wth the
council and the city planni ng conmi ssi on.
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(2) Wthin sixty days after such filing, the city planning comi ssion
shall submit to the council a report with respect to the relation of
such proposed rescission of any such designation, whether of a historic
district or a landmark, interior |landmark, scenic |andmark or | andmark
site, or anmendnent or nodification thereof, to the zoning resolution
projected public inprovenents and any plans for the devel opnent, grow h,
i mprovenent, or renewal of the area involved.

(3) The council may approve, disapprove or nodify such proposed
rescission within one hundred twenty days after a copy of the resolution
proposing sane is filed with the council, provided that the city plan-

ni ng comm ssion has subnitted the report required by this subdivision or
that sixty days have [elasped] elapsed since the filing of such resol-
ution. Failure to take action on such proposed rescission wthin such
one hundred twenty-day period shall be deened a vote to disapprove such
proposed rescission. Al votes of the council pursuant to this subdivi-
sion shall be filed by the council with the mayor and shall be fina
unl ess disapproved by the mayor within five days of such filing. Any
such mayoral disapproval shall be filed by the mayor with the counci

and shall be subject to override by a two-thirds vote of the counci
within ten days of such filing. If such proposed rescission is approved
or nmodified by the council, such rescission or nodification thereof

shall not take effect until the tine for disapproval by the nayor has
expired; provided, however, that if the mayor di sapproves such rescis-

sion or nodification, it shall not take effect unless the council over-
rides the nmayor's disapproval. |If such proposed rescission is disap-
proved by the council, it shall not take effect wunless the nmayor

di sapproves such council disapproval and the council fails to override
the mayor's di sapproval

[+] k. The commission nay at any tinme mmke recomendations to the
city planning commission with respect to anendnments of the provisions of
the zoning resolution applicable to inprovenents in historic districts.

[+] L. Al designations and suppl enental designations of |andmarKks,
| andmark sites, interior |andmarks, scenic landmarks and historic
districts made pursuant to subdivision a shall be nmade pursuant to
noti ces of public hearings given, as provided in section 25-313. 1In

addition to such notice, the conm ssion shall give notice to the city
pl anni ng conmi ssion, all affected community boards and the office of the
borough president in whose borough the property or district is |ocated
in advance of any public hearing relating to such designations.

[—] m_ Upon its designation of any inprovenent parcel as a |andmark
and of any landmark site, interior |landmark, scenic |andmark or historic
district or any anendnent of any such designation or rescission thereof,
the comm ssion shall cause to be recorded in the office of the register
of the city of New York in the county in which such landmark, interior
| andmark, scenic |andmark or district lies, or in the case of | andmarks,
interior |andmarks, scenic |andmarks and districts in the county of
Ri chnond in the office of the clerk of said county of Richnond, a notice
of such designation, amendnent or rescission describing the party
affected by, in the case of the county of Richnond, its land map block
nunber or nunbers, and its tax map, block and | ot nunber or nunbers, and
in the case of all other counties, by its land map bl ock and | ot nunber
or nunbers.

[+] n. (1) Subject to subdivisions a through [k] mof this section,
the comm ssion shall, upon the adoption of a notion, calendar an itemto
be considered for designation as a |andmark, interior |andmark, scenic
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| andmark or historic district prior to holding a public hearing on such
item

(2) The comm ssion shall, after a public hearing, act to designate an
item under consideration for designation as a landmark, interior |[|and-
mark, or scenic |landmark within 12 nonths after the date that the notion
to cal endar such item has been adopted by the commission. In the event
the commission fails to designate the itemw thin such 12 nonth period,
the item shall be renoved fromthe conm ssion's cal endar, except that
the comm ssion or the chair acting upon delegation by the comm ssion
may, upon a determination that there is a need and with the witten
concurrence of the owner, extend the time to designate such itemfor no
nmore than 12 additional nonths.

(3) The conm ssion shall, after a public hearing, act to designate an
item under consideration for designation as an historic district wthin
24 nonths after the date that the notion to cal endar such item has been
adopted by the conmission. In the event the commission fails to desig-
nate the item wthin such 24 nonth period, the itemshall be renoved
fromthe comm ssion's cal endar.

8§ 2. Subdivision b of section 25-313 of the adm nistrative code of the
city of New York is anmended to read as follows:

b. At any such public hearing, the conmi ssion shall afford a reason-
able opportunity for the presentation of facts and the expression of
views by those desiring to be heard, and nmay, in its discretion, take
the testinony of witnesses and receive evidence; provided, however, that
the commssion, in determning any matter as to which any such hearing
is held, shall not be confined to consideration of the facts, views,
testinony or evidence subnmitted at such hearing. At _any public hearing
for a designation pursuant to section 25-303, such presentation of facts
and the expression of views by those desiring to be heard may include
testinmony and evidence related to the econonmic inpact of the proposed
designation or any other issues related to the city planning conm Ssion
or council review as set forth in paragraphs (1) and (2) of subdivision
i_of section 25-303 and this testinony or evidence shall be part of the
record considered by the city planning conm ssion and the council pursu-
ant to paragraphs (1) and (2) of subdivision i of section 25-303.

8 3. This act shall take effect immediately.




