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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 4, 2017

Introduced by Sen. RIVERA -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Health

AN ACT to anend the public health law, in relation to disposition of
human remai ns

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 3, 4, 5, 7, 8 and 9 of section 4201 of the
public health |l aw, subdivisions 3, 4, 5, 7 and 8 as anended and subdi vi -
sion 9 as added by chapter 76 of the | aws of 2006, are anended to read
as follows:

3. The witten instrument referred to in paragraph (a) of subdivision
two of this section may be, but is not required to be, in substantially
the following forn[—ard]. It nmust be signed and dated by the decedent
[ ard—the—agent] and [property] witnessed by one witness who nust be
eighteen years of age or older. A signed acceptance by the appointed
agent is not required for the witten instrunent to be valid:

APPO NTMENT OF AGENT TO CONTROL DI SPCSI TI ON OF REMAI NS

(Your nane and address)
being of sound mnmind, wllfully and voluntarily nmake known ny desire
that, upon ny death, the disposition of ny remains shall be controlled

by
(narme of agent)
Wth respect to that subject only, | hereby appoint such person as ny

agent with respect to the disposition of ny remains.
SPECI AL DI RECTI ONS:
EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets

[-] is oldlawto be omtted
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Set forth bel ow are any special directions limting the power granted to
my agent as well as any instructions or wi shes desired to be followed in
the disposition of ny renains:

I ndi cate be!ow i f you have entered ipto a [ pre—funded] pre-need

[

business—aw] arrangenent for funeral, cenetery or other nerchandi se or
service in advance of need:

[] No, | have_not entered into_ a |[pre-—+funded] pre-need [ag#een%n;

arrangenent .
[T Yes, | have entered into a [ pre—funded] pre-need [agreenrpnt—subject
. ; I L ogis I : I buc ]

arrangenent .

(Nanme of [funeral—i+n] establishnent with which you entered into a

[ pre-funded] pr e- need funeral [agreement] arrangenent to provide
mer chandi se and/ or services)

AGENT:

Name:

Addr ess:

Tel ephone Nunber:

SUCCESSCRS

If my agent dies, resigns, or is unable to act, | hereby appoint the
following persons (each to act alone and successively, in the order
naned) to serve as nmy agent to control the disposition of my remains as
aut hori zed by this docunent:

1. First Successor
Nare:

Addr ess:

Tel ephone Nunber:

2. Second Successor
Nane:

Addr ess:

Tel ephone Nunber:

DURATI ON:

Thi s appoi nt nent becones effective upon ny deat h.
PRI OR APPO NTMENT REVCKED:

| hereby revoke any prior appointnment of any person to control the
di sposition of ny renains.

Signed this day of ,
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(Signature of person making the appoi ntnent)
Statement by witness (nmust be 18 or ol der)

| declare that the person who executed this docunment is personally known
to nme and appears to be of sound nmind and acting of his or her free
will. He or she signed (or asked another to sign for him or her) this
docunment in ny presence

Wtness [4]: (signature)

Addr ess:

[\I\ilf nacec 2- (cianatira)
Winess—2: (S—ghadthi-ey

Addr

P
(.r)
—

<
~

ACCEPTANCE AND ASSUMPTI ON BY AGENT:

1. | have no reason to believe there has been a revocation of this
appoi ntnmrent to control disposition of renains.

2. | hereby accept this appointment.

Signed this day of ,

(Signature of agent)

4. [&+] In the absence of a witten instrument nade pursuant to
subdivision three of this section, the designation of a person for the
di sposition of one's remamins or directions for the disposition of one's
remains in a will executed pursuant to the laws of the state of New York

[ pHHo——+to—the—effective—date—of—this—sectionr], or otherw se executed

pursuant to the laws of a jurisdiction outside the state of New York,

shall bhe: [&——econsidered—retleoctiveof thentent—of thedecedent] (a)
deened to be a witten instrunent executed pursuant to this section with
respect to the disposition of the decedent's remains; and [&4] (b))
superseded by a witten instrunent subsequently executed pursuant to
subdi vision three of this section, or by any other subsequent act by the
decedent evidencing a specific intent to supersede the designation or
direction in such a wll wth respect to the disposition of the
decedent's renains. Al actions taken reasonably and in good faith based
upon such authorizations and directions regarding the disposition of
one's remains in such a will shall be deened valid regardl ess of whether
such a will is Iater probated or subsequently decl ared |nvaI|d

5. Awitten instrunment executed under this section shall be revoked
upon the execution by the decedent of a subsequent witten instrunent,
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or by any other subsequent act by the decedent evidencing a specific
i ntent to revoke the prior witten instrunment [and—ditrestions].
Directions on disposition and agent designations in a [wH-] witten
instrunment made pursuant to [subdirdsien—three—of] this section shall be
superseded by a subsequently executed [wit+—o+] witten instrument nmade
pursuant to this section, or by any other subsequent act of the decedent
evidencing a specific intent to supersede the direction or designation

The designation of the decedent's spouse or donmestic partner as an agent
in control of disposition of remains shall be revoked upon the divorce
or | egal separation of the decedent and spouse, or termnation of the
domestic partnership, wunless the decedent specified in witing other-
W se.

7. No cenetery organi zation, business operating a crenatory or colum
barium funeral director, undertaker, enbalner, or funeral firmshall be
held liable for actions taken reasonably and in good faith to carry out
the witten directions of a decedent as stated in [a—wll—or—n] a Wwit-
ten instrunent executed pursuant to this section. No cenmetery organiza-
tion, business operating a crematory or colunbarium funeral director,
undertaker, enbal mer or funeral firmshall be held liable for actions
taken reasonably and in good faith to carry out the directions of a
person who represents that he or she is entitled to control of the
disposition of remains, provided that such action is taken only after
requesting and receiving a witten statenent that such person:

(a) is the designated agent of the decedent designated in a [wl+—or]
witten instrument executed pursuant to this section; or

(b) that he or she has no know edge that the decedent executed a writ-
ten instrunment pursuant to this section [e+———a—w-+] containing
directions for the disposition of his or her remains and that such
person is the person having priority under subdivision tw of this
section.

8. Every dispute under this section relating to the disposition of the
remai ns of a decedent shall be resolved by a court of conpetent juris-
diction pursuant to a special proceeding under article four of the civil
practice law and rules. No person providing services relating to the
di sposition of the remains of a decedent shall be held liable for
refusal to provide such services, when control of the disposition of
such remains is contested, until such person receives a court order or
other form of notification signed by all parties or their |egal repre-
sentatives to the dispute establishing such control

9. This section does not supersede, alter or abridge any provision of
section four hundred fifty-three of the general business law. In the
event of a conflict or anmbiguity, [the—provisions—of] section four
hundred fifty-three of the general business |aw shall govern.

8§ 2. This act shall take effect immediately.




