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2017- 2018 Regul ar Sessi ons

| N SENATE

January 10, 2017

Introduced by Sen. GOLDEN -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Children and Families

AN ACT to anend the donmestic relations law and the famly court act, in
relation to the standing of certain relatives in custody and guardi an-
shi p proceedi ngs

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 72 of the donestic relations |aw,
as added by chapter 657 of the laws of 2003, is anended to read as
fol | ows:

2. (a) Where a grandparent or the grandparents of a minor child,
residing within this state, or relative who is related to a parent wth-
in the second degree of consanguinity or affinity, residing in this
state can denpnstrate to the satisfaction of the court the existence of
extraordinary circunmstances, such grandparent [e+]., grandparents or
relative of such child may apply to the suprene court by comencing a
speci al proceeding or for a wit of habeas corpus to have such child
brought before such court, or may apply to famly court pursuant to
subdi vision (b) of section six hundred fifty-one or section six hundred
sixty-one of the famly court act; and on the return thereof, the court,
by order, after due notice to the parent or any other person or party
havi ng the care, custody, and control of such child, to be given in such
manner as the court shall prescribe, may make such directions as the
best interests of +the child may require, for custody rights for such
grandparent [e+]. grandparents or relative in respect to such child. An
ext ended di sruption of custody, as such termis defined in this section
shal |l constitute an extraordi nary circunstance

(b) For the purposes of this section "extended disruption of custody”
shall include, but not be limted to, a prolonged separation of the
respondent parent and the <child for at |east twenty-four continuous
mont hs, during which tine the parent voluntarily relinquished care and
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control of the child and the child resided in the household of the peti-
tioner grandparent [e+]. grandparents or relative, provided, however,
that the court may find that extraordinary circunstances exist should
the prolonged separation have |lasted for |ess than twenty-four nonths
and provided that where the parent proves by preponderance of the
evidence that an act or acts of donestic violence comritted against the
parent contributed to the relinquishment of care and control, the court
shall find no extraordinary circunstances exist.

(c) Nothing in this section shall limt the ability of parties to
enter into consensual custody agreenents absent the existence of
extraordinary circunstances.

8§ 2. Subdivisions (b) and (d) of section 651 of the famly court act,
subdi vi sion (b) as anended by chapter 657 of the |laws of 2003 and subdi -
vision (d) as anended by chapter 41 of the |laws of 2010, are amended to
read as foll ows:

(b) When initiated in the famly court, the famly court has jurisdic-
tion to determne, in accordance with subdivision one of section two
hundred forty of the donmestic relations law and wth the sane powers
possessed by the suprene court in addition to its own powers, habeas
corpus proceedi ngs and proceedi ngs brought by petition and order to show
cause, for the deternination of the custody or visitation of mnors,
including applications by a grandparent or grandparents for visitation
or custody rights pursuant to section seventy-two or two hundred forty
of the domestic relations law, or by a relative who is related to a
parent of a child in the second degree of consanguinity or affinity for
custody rights pursuant to section seventy-two of the donestic relations
| aw.

(d) Wth respect to applications by a grandparent or grandparents for
visitation or custody rights, made pursuant to section seventy-two or
two hundred forty of the donmestic relations law, or by a relative who is
related to a parent of a child in the second degree of consanguinity or
affinity for custody rights pursuant to section seventy-two of the
donmestic relations law, with a child remanded or placed in the care of a

person, official, agency or institution pursuant to the provisions of
article ten of this act, the applicant, in such nanner as the court
shall prescribe, shall serve a copy of the application upon the social

services official having care and custody of such child, and the child's
attorney, who shall be afforded an opportunity to be heard thereon.
8§ 3. This act shall take effect inmmediately.



