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| N SENATE

January 9, 2017

Introduced by Sen. COWRIE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on El ections

AN ACT to anend the election law, in relation to vacancies for elective
of fi ces; to judicial proceedings for designating or nomnating
petitions and to ballots for primary and general elections

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 6-150 of the election lawis anended to read as
fol | ows:

8§ 6-150. Nom nation; vacancy caused by death or disqualification,
unfilled at time of general or special election. If a vacancy shal
occur in a nom nation, caused by disqualification or death of the candi -

dat e subsequent to [reehr—ef—the—Tduesday] thirty days before a general or
special election and prior to the closing of the polls on such election

day, such wvacancy shall not be filled, and the votes cast for such
[ deceased] candidate shall be canvassed and counted, and if he or she
shall receive a plurality of the votes cast, a vacancy shall exist in

the office for which such nomi nation was nade to be filled in the manner
provi ded by |law for vacancies in office occurring by reason of death
after election.

§ 2. Section 6-152 of the election |aw, as anended by chapter 234 of
the laws of 1976, is amended to read as foll ows:

8 6-152. Vacanci es caused by death or disqualification and unfilled at
time of primary election. If a vacancy shall occur in a designation of a
candi date for nomination or election at a primary election, caused by
the death or disqualification of a candi date subsequent to [reen—-ef—the

seventh—day] thirty days before the primary election and prior to the
closing of the polls, such vacancy shall not be filled and the votes

cast for such [deceased—-or—disgualiiied] candidate shall be canvassed

and counted, and, if he or she shall receive a plurality of the votes
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cast, another candidate may thereafter be nominated or the vacancy
filled as provided by Iaw or the rules of the party.

8 3. Section 6-154 of the election lawis amended by addi ng a new
subdi vision 4 to read as foll ows:

4. Each board of elections or the state board of elections shall nrke
any determnation required by this section no later than sixty days
before the primary election in the case of challenges to designating or
opportunity to ballot petitions and no later than seventy days before
the general election in the case of challenges to noninating petitions
and certificates of designation or nomi nation.

8 4. Section 7-116 of the election law is amended by addi ng a new
subdivision 7 to read as foll ows:

7. In cases where a nane is added to or renpved fromthe county board
of elections' official ballot too late to nake a conplete adjustnent to
these requirenents feasible, the name may be added at the end of the
list of candidates in all election districts, or renoved fromthe ball ot
in all election districts without changing the previously arranged order
of other nanmes and without invalidating the election. Any inadvertent
error in the order of nanes discovered too late to correct the order of
the nanes on the ballots concerned shall not invalidate an el ection.

Except where a contest or candidate is renpoved fromthe ballot by
court order too late to nmke conplete conpliance wth this section
feasible, the title of each public office or party position and the
nanes of the candidates for such office or position appearing on any
ballot wused for elections over which the county board of elections has
jurisdiction shall appear on such ballot imediately adjacent to one
another, either horizontally or vertically; and no bl ank spaces shal
separate the nanes of candidates actually running for an office or party
position on such ballot, and no bl ank spaces shall separate any two such
offices or positions which appear on such ballot in the sane colunm or
r OW.

8 5. Subdivision 3 of section 7-122 of the election |aw, as anended by
chapter 165 of the laws of 2010, is amended to read as foll ows:

3. The determination of the appropriate county board of elections as
to the candidates duly designated or nom nated for public office or
party position whose nane shall appear on the absentee ballot and as to
bal | ot proposals to be voted on shall be nmade no later than the day
after the state board of elections issues its certification of those
candi dates to be voted for at the general, special or primary election.
The determnations of the state board of elections and the respective
county boards of elections shall be final and conclusive with respect to
such offices for which petitions or certificates are required to be
filed with such boards, as the case may be but nothing herein contained
shall prevent a board of elections, or a court of conpetent jurisdiction
fromdeternining at a later date that any such certification, desig-
nation or nomnation is invalid and, in the event of such later determ -
nation, no vote cast for any such noninee by any voter shall be counted
at the election. Any order of a court of conpetent jurisdiction or
deternmination by the board of elections changing the ballot as previous-
ly determined by the board of elections nust be nade and, where
required, entered at |east twenty days prior to the election. The order
of a court of conpetent jurisdiction or determination of a board of
elections to add a nane or ballot proposal to the ballot shall require
that only those voters who have not been sent absentee ballots prior to
such change shall be sent ballots which reflect such addition or addi-
tions unless the court specifically otherw se orders.
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8 6. Subdivisions 1 and 2 of section 7-128 of the election |aw are
anended to read as foll ows:

1. Each officer or board charged with the duty of providing official
ballots for an election shall have sanple ballots open to public
i nspection [#H-we] fifty days, except in the case of extraordinary
circumstances in which case on the earliest day practicable, before the
election for which [they—were] the ballots have been prepared and the
official ballots open to such inspection [few] fifty days, except in
the case of extraordinary circunstances in which case on the earliest
day practicable, before such election except that the sample and offi-
cial ballots for a village election held at a different time froma
general election shall be open to public inspection at least tw days
before such election. During the times within which the ballots are open
for inspection, such officer or board shall deliver to each voter apply-
ing therefor a sanple of the ballot which he or she is entitled to vote.

2. Each officer or board charged with the duty of preparing ballots to
be used [en] with voting nmachines in any el ection shall .

a. give witten notice, by first class mail, to all candi dates, except
candi dates for nenber of the county comrittee, who are lawfully entitled
to have their nanes appear thereon, of the time when, and the place
where, they may inspect the [veting—rachines] ballots to be wused for
such election. The candidates or their designated representatives nay
appear at the tinme and place specified in such notice to inspect such
[ Fachines] ballots, provided, however, that the tine so specified shal
[ be—rot—ess—than—+twe] occur no |ater than forty-six days [p+oe+—to—the
date—of] before the election at which the ballots will be used. A
candi date, whose nane appears on the ball ot [Le#—an——eLee%+eﬂ——d+s$++{4q
or his or her designated representative, may, in the presence of the
el ection officer attending the [wetihg—rachine] ballot, inspect the
[ face—of—the—rachine] ballot to see that his or her baIIot [ +abel] pos
tionis in its proper pIace[——buL—aL—ne—L+ne—du#+ng—Lhe—+nspes%+en—shaLL
Hre—booth—beo—closad] pl aces.

b. give witten notice. by first class mail, to all candi dates, except
candi dates for nenber of the county committee, who are lawfully entitled
to have their nanmes appear thereon, of the time when, and the place
where, they may inspect the voting nmachines or systens to be used for
such election. The candidates or their designated representatives nay
appear at the tinme and place specified in such notice to view the
conduct of the logic and accuracy testing required to be perfornmed on
such voting machines or systems, provided however, that the tine so
specified shall be not less than twenty days prior to the date of the
el ection.

8 7. Section 7-130 of the election lawis anended to read as foll ows:

8§ 7-130. Ballots; exami nation by voters and instruction in use of
voting nmachines or systens. One or nore voting machi nes [ whi-ch—shalt-
cont-a-A—the—ballot—abels] or systems on which ballots shall be cast,
showing the party [enblens] nanes and [H++e] titles of [effiecers]
offices to be voted for, and which shall so far as practicable contain
the nanmes of the candidates to be voted for, shall be placed on public
exhibition in some suitable place by the board of elections, [ihr—echarge
of —conpetent—instructors| for at least three days during the thirty
days next preceding an election. No voting nachine or systemwhich is to
be assigned for use in an election shall be used for such purpose after
having been prepared and sealed for the election. During such public
exhi bition, the counting nechani smof the nachine or system shall be
concealed from view and the doors, if any, may be tenporarily opened




OCOO~NOUIRWNPEF

S. 1335 4

only when authorized by the board or official having charge and contro
of the election. Any voter shall be allowed to exam ne such nmachi ne or
system and upon request shall be instructed in its use.

8§ 8. Section 16-100 of the election law is anended by adding a new
subdivision 3 to read as foll ows:

3. In viewof the tine required for boards of elections to reprint
ballots and to conduct logic and accuracy testing required by title two
of article seven of this chapter and regulations of the state board of
elections, no court shall, except in extraordinary circunstances, enter
a final order including the resolution of any appeals issued pursuant to
subdi vi sion four of section 16-102 of this article or subdivision four
of section 16-104 of this article unless such order or determ nation
shall be nmade in conformance with the tinme frame requirenents of those
sections.

8 9. Subdivision 4 of section 16-102 of the election |law, as added by
chapter 135 of the laws of 1986, is amended to read as foll ows:

4. A final order including the resolution of any appeals in any
proceeding involving the nanes of candidates on ballots or voting
[ Fachires] systens shall, except in extraordinary circunstances, be
made[ —F——possible-] at |east [Hve—weeks] fifty-five days before the
day of the election at which such ballots or voting [#seechines] systens
are to be used, or if such proceeding is conmenced wthin [fH-e—weeks]
fifty-five days of such election, no later than the day following the
day on which the case is heard.

§ 10. Subdivisions 1, 3 and 4 of section 16-104 of the election |aw,
subdi vision 3 as added by chapter 136 of the laws of 1978 and subdivi-
sion 4 as anended by chapter 117 of the laws of 1985, are anended to
read as foll ows:

1. The formand content of any ballot, or portion thereof, to be used
in an election, and the right to use any enbl em design, color, party or
i ndependent body nanme, nay be contested in a proceeding instituted in
the suprenme court by any aggri eved candi date or by the chairmn of any
party committee or independent body. A proceeding pursuant to this
subdivision nust be instituted within five days of the last date of the
inspection of the ballot pursuant to paragraph (a) of subdivision 2 of
section 7-128 of this chapter.

3. A proceeding pursuant to subdivision two of this section nust be
instituted within [fewteen] seven days after the last day to certify
t he wordi ng of any such abstract or form of subm ssion.

4. A final order including the resolution of any appeals in any
proceedi ng involving the contents of official ballots to be used on
[ wetihg—achines]| ballot scanners shall, except in extraordinary circum
st ances be nmade[ —F—possible] at | east [Hve—weeks] twenty-five days
before the day of the election at which such [wetinrg—machines] ballot
scanners are to be used[——eL—+L—sueh—p;eeeed+ng—+s—senmensed—m+%h+n—#+¥e

#he—ease—#s—hea#@ﬂ
8§ 11. This act shall take effect imrediately.



