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STATE OF NEW YORK

9900

| N ASSEMBLY

February 21, 2018

Introduced by M of A FITZPATRI CK, FINCH BRABENEC -- Milti-Sponsored
by -- M of A BUTLER, HAWEY, JOHNS, LAWRENCE -- read once and
referred to the Committee on Education

AN ACT to anend the real property tax law, in relation to |limtations
upon school district tax levies (Part A); to anend the general munici-
pal |aw and the education law, in relation to requiring the state to
fund certain prograns mandated for rmunicipal corporations and schoo
districts; to anend the legislative law, in relation to requiring the
estinmated cost of nandated expenditures and appropriations within the
body of the bill; to anmend the education law, in relation to the
stream ining of planning and reporting requirements for schoo
districts and boards of cooperative educational services; to anend the
education law, in relation to the effecti veness of additional costs to
school districts; and to anend the education law, in relation to aid
for fourth and eighth grade student testing (Part B); to anmend the
social services law, in relation to state paynent of all optiona
nmedi cal assistance services and to the state reinbursenent of county
paynments for nedical assistance fraud, waste and abuse detection soft-
ware (Part C); to anend the education law, the executive law, the
general nunicipal law, the |abor law, the penal |aw and the retirenent
and social security law, in relation to the oversight of schoo
district contracts and spending; and to amend the general rmunicipa
law, in relation to establishing a nunicipal cooperation program (Part
D); and authorizing a county to enter into a cooperative agreenent
wi th school districts, towns and villages wthin such county to
provide for health care benefits for their enployees (Part E)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of |egislation
which are necessary to enact the New York state property taxpayers
protection act. Each conponent is wholly contained within a Part identi-
fied as Parts A through E. The effective date for each particular
provi sion contained within such Part is set forth in the last section of
such Part. Any provision in any section contained within a Part, includ-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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ing the effective date of the Part, which nakes reference to a section
"of this act", when used in connection with that particular conponent,
shall be deenmed to nean and refer to the correspondi ng section of the
Part in which it 1is found. Section four of this act sets forth the
general effective date of this act.

§ 2. This act shall be known and may be cited as the "New York state
property taxpayers' protection act".

PART A

Section 1. Legislative intent. It is the intent of the legislature to
control property tax increases. This act controls property tax increases
by preventing school districts fromincreasing tax levies by nore than
two percent each year or at the rate of inflation, whichever is |ess.

§ 2. The real property tax law is anended by adding a new section 1307
to read as foll ows:

8 1307. Llimtations wupon school district tax levies. 1. Cenerally.
Not wi t hst andi ng any provision of lawto the contrary, beginning with the
two t housand ei ghteen--two thousand ni neteen school year., the anpunt of
taxes levied for school district purposes for any school year nmay not
exceed the anpunt of taxes levied for the prior school vyear by two
percent, or by the inflation factor, whichever is lower. For the
purposes of this section, the inflation factor shall be a percentage
that represents the average of the national consuner price indexes
determined by the United States departnment of labor for the twelve
nonths of the prior calendar vyear. On or before April first of each
vear, the conmi ssioner of education shall deternine the applicable lim-
tation upon school district tax levies for the ensuing school year, and
shall notify each school district accordingly.

2. Exceptions. (a) Voter approval. The inhabitants of a schoo
district may, by a two-thirds majority vote, suspend the limtations
i nposed by this section in the same manner as is provided by law for the
approval of school district expenditures. No such vote shall apply to

nore than one school year. The question of whether to suspend the limn-
tations for a particular school year may be subnitted to the voters no
nore than once. When such a question is subnmitted to the voters, it
shall be presented as a separate proposition in substantially the
following form "Shall the school district be allowed to
increase its tax levy by percent, despite the fact that the nmaxi-
mum i ncrease otherwise allowed by law at this tine is per cent ?"

(b) Enrollnent increases. If the resident public school district

enrollnment, as defined by paragraph n of subdivision one of section
thirty-six hundred two of the education law, has increased, the tax
limt may be increased in proportion to the net percentage increase in
such enrollnent. For this purpose, enrollnent increases shall be deter-
m ned by conparing the enrollnent as of the second school year preceding
the school year to which the limtations are to apply. to the enroll nent
as of the school year inmmediately preceding the school year to which the
limtations are to apply.

(c) Quantity increases. |If the quantity of real property within the
school district has increased due to new construction, inprovenents, or
other physical changes, the tax |linmt nay be increased in proportion to
the net percentage quantity increase. For this purpose, quantity
increases shall be determned by conparing the quantities as of the
second final assessnent roll preceding the final assessnent roll upon
which taxes are to be levied, to the quantities as of the final assess-
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nent roll inmmediately preceding the final assessnent roll upon which
taxes are to be levied. Assessors shall calculate guantity increases for
this purpose at the witten request of the school authorities, in the
manner prescribed by the comr ssioner.

3. FErroneous levies. In the event a school district's actual tax |evy
for a given school year exceeds the maxinmumallowable levy under this
section due to clerical or technical errors. the school district shal
pl ace the excess anpunt of the levy in reserve in accordance wth such
requirenents as the state conptroller may prescribe, and shall use such
funds and any interest earned thereon to offset the tax levy for the
foll owi ng school vyear.

4. Applicability. The provisions of this section shall apply to al
school districts other than city school districts which are subject to
article fifty-two of the education | aw

§ 3. This act shall take effect inmediately.

PART B

Section 1. The general nmunicipal lawis anended by adding a new
section 25 to read as foll ows:

8 25. Funding of mandates. 1. Definitions. As used in this section
the following ternms shall have the follow ng neanings unless the context
shall otherw se require

(a) "Mandate" neans:

(i) any state law, rule, or regulation which creates a new program or
requires a higher level of service for an existing program which a
nuni ci pal corporation is required to provide; or

(ii) any general law which grants a new property tax exenption or
increases an existing property tax exenption which the nunicipal corpo-
ration is required to provide.

(b) "Unfunded nandate" shall nean:

(i) any state law, rule, or requlation which creates a new program or
requires a higher level of service for an existing program which a
nunicipal corporation is required to provide and which results in a net
additional cost to the nmunicipal corporation;

(ii) any alteration in funding provided to a nunicipal corporation for
the purpose of defraying the costs of a programwhich it is required to
provide, thereby resulting in a net additional cost to the municipa
corporation; or

(iii) any general |law which grants a new property tax exenption or
increases an existing property tax exenption which the nunicipal corpo-
ration is required to provide, thereby resulting in a net additiona
cost to the nunicipal corporation

(c) "Net additional cost" neans the cost or costs incurred or antic-
ipated to be incurred within a one year period by a local governnent in
performng or admnistering a mandate after subtracting therefrom any
revenues received or receivable by the | ocal governnent on account of
the mandated program or service, including but not limted to:

(i) fees charged to the recipients of the mandated program or service;

(ii) state or federal aid paid specifically or categorically in
connection with the programor service; and

(iii) an offsetting savings resulting fromthe dimnution or elimnm-
nation of any other program or service directly attributable to the
performance or admnistration of the nmandated program

2. Funding of municipal corporation nandates. Notw thstanding any
other provision of law, no unfunded mandate shall be enacted which
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creates an annual net additional cost to any nunicipal corporation in
excess of ten thousand dollars or an aggregate annual net additiona
cost to all municipal corporations in excess of one nillion dollars.

3. Exenptions to the funding of nunicipal corporation nandates
requirenent. (a) The state shall not be required to fund any new or
expanded prograns if:

(i) The mandate is required by a court order or judgnent;

(ii) The nandate is provided at the option of the |ocal governnment
under a law, requlation, rule, or order that is pernissive rather than
mandat ory;

(iii) The mandate results from the passage of a hone rule nessage
whereby a | ocal governnent requests authority to inplenent the program
or service specified in the statute, and the statute inposes costs only
upon that |ocal government which requests the authority to inpose the
program or service

(iv) The nandate is required by, or arises from an executive order of
the governor exercising his or her energency powers; or

(v) The mandate is required by statute or executive order that inple-
nents a federal law or reqgulation and results fromcosts nmandated by the
federal governnment to be borne at the local level., unless the statute or
executive order results in costs which exceed the costs nandated by the
federal governnent.

(b) Each act establishing a nandate shall provide that the effective
date of any such nmandate inposed on nunicipal corporations shall be
consistent with the needs of the state and nunicipal corporations to
plan inplenentation thereof and consistent with the availability of
required funds.

8 2. The education law is anended by adding a new section 1527-a to
read as follows:

8§ 1527-a. Funding of nandates inposed on school districts. 1. Defi -
nitions. As wused in this section, the following terns shall have the
foll owi ng nmeani ngs unless the context shall otherw se require:

(a) "Mandate" neans:

(i) any state law, rule, or regulation which creates a new program or
requires a higher level of service for an existing programwhich a

school district organized either by special laws or pursuant to the
provisions of a general law, is required to provide; or
(ii) any general law which grants a new property tax exenption or

increases an existing property tax exenption which any such schoo
district is required to provide.

(b) "Unfunded nandate" shall nean:

(i) any state law, rule, or regulation which creates a new program or
requires a higher level of service for an existing program which any
such school district is required to provide and which results in a net
additional cost to such school district;

(ii) any alteration in funding provided to any such school district
for the purpose of defraying the costs of a programwhich it is required
to provide, thereby resulting in a net additional cost to such schoo
district; or

(iii) any general |law which grants a new property tax exenption or
increases an existing property tax exenption which any such schoo
district is required to provide, thereby resulting in a net additiona
cost to such school district.

(c) "Net additional cost" neans the cost or costs incurred or antic-
ipated to be incurred within a one year period by a school district in
performng or adnmnistering a mandate after subtracting therefrom any
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revenues received or receivable by the school district on account of the
nandat ed program or service, including but not linmted to:

(i) fees charged to the recipients of the mandated program or service;

(ii) state or federal aid paid specifically or categorically in
connection with the programor service; and

(iii) an offsetting savings resulting fromthe dimnution or elim-
nation of any other program or service directly attributable to the
performnce or administration of the nmandated program

2. Funding of school district nandates. Notwi thstanding any other
provision of law. no unfunded nandate shall be enacted which creates an
annual net additional cost to any school district in excess of ten thou-
sand dollars or an aggregate annual net additional cost to all schoo
districts in excess of one mllion dollars.

3. Exenptions to the funding of school district nandates requirenent.
(a) The state shall not be required to fund any new or expanded prograns
for school districts if:

(i) The mandate is required by a court order or judgment:;

(ii) The mandate is provided at the option of the school district
under a law, regulation, rule, or order that is perm ssive rather than
mandat ory;

(iii) The mandate results fromthe passage of a hone rule nessage
whereby a school district requests authority to inplenent the program or
service specified in the statute, and the statute inposes costs only
upon that school district which requests the authority to inpose the
program or service

(iv) The mandate is required by, or arises from an executive order of
the governor exercising his or her energency powers; or

(v) The mandate is required by statute or executive order that inple-
nents a federal law or regulation and results fromcosts nmandated by the
federal government to be borne at the local level, unless the statute or
executive order results in costs which exceed the costs nmandated by the
federal governnment.

(b) Each act establishing a nandate shall provide that the effective
date of any such mandate inposed on school districts shall be consistent
with the needs of the state and school districts to plan inplenentation
thereof, and also consistent with the availability of required funds.

§ 3. The legislative law is anended by adding a new section 52-a to
read as foll ows:

8§ 52-a. Requirenents with respect to bills nmandating expenditures or
appropriations. A bill that enacts or anends any expenditures or appro-
priations shall state the estimted cost of such expenditure or appro-
priation in the body of the bill.

8§ 4. Section 215-b of the education |aw, as anended by chapter 301 of
the aws of 1996, is anended to read as foll ows:

§ 215-b. Annual report by comm ssioner to governor and |egislature.
The conmmi ssioner shall prepare and subnit to the governor, the president
pro tem of the senate and the speaker of the assenbly not |ater than
January first, nineteen hundred ninety-six and by the first day of Janu-
ary in each year thereafter, a report detailing the financial and
statistical outcones of boards of cooperative educational services which
shal | [ —at—+nimm-] set forth with respect to the precedi ng school
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appreprate] information necessary to assure the accountability of
boards of cooperative educational services for its fiscal and program
matic resources, as set forth in regulations to be prescribed by the
comm ssioner. The format for such report shall be devel oped in consulta-
tion with school district officials and the director of the budget.
Such report will include changes fromthe year prior to the report vyear
for each such itemfor all boards of cooperative educational services.
Where applicable, such report shall be submitted electronically to the
departnent over the internet through a secure webpage as set forth in
regulations to be prescribed by the conmi ssioner. This electronic report
shall take the place of filing paper copies of such report except in
circunstances where an original signature is required, then origina
paper copies nust be filed. The conm ssioner shall pronulgate all rules
and reqgul ati ons necessary to inplenent the electronic filing of such
report. Such report shall be distributed to all school districts and
boards of cooperative educational services and shall be nmade available
to all other interested parties upon request.

8§ 5. Section 305 of the education law is anended by addi ng two new
subdi vi sions 32 and 32-a to read as foll ows:

32. a. The commi ssioner shall, to the extent practicable and consist-
ent with federal and state law, elimnate or streamine programmtic
reporting, planning and application requirenents inposed on schoo
districts and boards of cooperative educational services, in order to
elimnate or mnin ze the production of reports, applications and plans
that contain duplicative infornation. Where applicable, the conm ssion-
er shall require that all such reports, applications and plans shall be
submtted electronically to the departnent over the internet through a
secure webpage. These electronic reports, applications and plans shal
take the place of filing paper copies of such reports, applications and
plans except in circunstances where an original signature is required,
then original paper copies nust be filed. The comm ssioner shal
pronmulgate all rules and regulations necessary to inplenent the el ec-
tronic filing of such reports, applications and plans. The conmnm Ssioner
shall require all school districts and boards of cooperative educationa
services to conpress all districtwide planning requirenents into a
single districtw de conprehensive plan, which at a mninumshall include
the conponents prescribed by the conmi ssioner, including but not limted
to the districtwide long-range capital facilities plan, and applicable
current federal requirenents. In the case of the city school district of
the city of New York, a districtw de conprehensive plan shall be devel-
oped for the city school district, each comrunity school district, and
the districts or other admnistrative divisions responsible for opera-
tion of New York city public schools. The comm ssioner shall also
require all school districts and boards of cooperative educational
services to conpress all building level planning requirenents into a
single building level conprehensive plan, which at a mnimum shal
include the conponents prescribed by the comm ssioner and applicable
current federal requirenents. It shall be the duty of the trustees or
board of education of every school district and of the chancellor and
each commnity district educational council in the city school district
of the <city of New York and of every board of cooperative educationa
services to assure that all conponents of the districtw de conprehensive
plan and each building level conprehensive plan are as fully integrated
and consistent as practicable, and that such plans are continuously
reviewed, reflect ongoing analyses of current teaching and | earning data

and are updated on at |east an annual basis. Notwi thstanding any other
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provision of law, rule or requlation to the contrary, any separate plan
requirenments inposed under this chapter or any rule or regulation shal
be deenmed to be fulfilled by inclusion of such plan in the conprehensive
districtwide or building level plan, provided that all required infornma-
tion is included in the applicable conprehensive plan.

b. The conm ssioner shall require the trustees or board of education
of every school district and the chancellor and each conmuni ty
district-educational council in the city school district of the city of
New York and every board of cooperative educational services to nake its
districtw de conprehensive plan and each building level conprehensive
plan available to the public, except where such plans contain informa-
tion that is confidential and not subject to disclosure under state or
federal law. Notw thstanding any other provision of law, rule or regu-
lation to the contrary, any school district or board of cooperative
educational services that nekes its conprehensive districtw de and/or
building level plans publicly available electronically through posting
on its website shall be deened to have filed such plans with the depart -
nent as of the date of posting and shall not be required to separately
report the information contained in such plans to the departnent,
provided that such district or board of cooperative educational services
reports such posting to the departnent., with the web address at which
such plans are available, in the manner prescribed by the departnent.
and provided further that nothing in this subdivision shall preclude the
departnent fromrequiring anendnent of a plan or the submni ssion of addi-
tional infornmation where it deternmines that the information in the
conprehensive plans is not current or conplete or otherwise sufficient
to neet statutory or regulatory requirenents

32-a. Notwithstanding any other law, rule or regulation to the contra-
ry, the conmm ssioner shall be authorized and directed to grant waivers
pursuant to this subdivision from any annual reporting requirenents
inposed on school districts under this chapter, in whole or in part,
provi ded such waivers apply to all school districts and do not conflict
with federal requirenents. Such waivers may be granted upon findings by
the conm ssioner that:

a. the purposes of the report can be substantially net through
subm ssion of a report on a tws-year, three-year or five-year basis, as
specified by the conm ssioner, taking into account other annual data
reporting requirenents and infornation made publicly available by the
school district on an annual basis; and

b. the report or portion of the report being waived does not contain
fiscal or other data or infornmation needed for purposes of conputing
state or federal aid or for purposes of school or school district
accountability or for audit purposes.

8 6. Paragraph c¢ of subdivision 4 of section 1950 of the education
| aw, as anended by chapter 378 of the laws of 2010, is anended to read
as foll ows:

c. Make or cause to be made surveys to determ ne the need for cooper-
ative educational services in the supervisory district and present the
findings of their surveys to |local school authorities. Each board of
cooperative educational services shall prepare |ong range program pl ans,
i ncl udi ng speci al education and career education programplans, to neet
the projected need for such cooperative educational services in the
supervisory district for the next five years as may be specified by the
conm ssioner, and shall keep on file and make available for public
i nspection and review by the conmnissioner such plans and thereafter
annual revisions of such plans on or before the first day of Decenber of
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each year, provided that such plans [s&¢] shall be incorporated into a
board of cooperative educational services district-wi de conprehensive

pl an. Further, where applicable, the comm ssioner shall require that
all such plans shall be submitted electronically to the departnent over
the internet through a secure webpage. This electronic plan shall take

the place of filing paper copies of such plan except in circunstances
where an original signature is required, then original paper copies nust
be filed. The conmissioner shall pronulgate all rules and regulations
necessary to inplenment the electronic filing of such plan

8 7. Paragraph b of subdivision 8 of section 3602 of the education
| aw, as anended by chapter 378 of the laws of 2010, is anmended to read
as follows:

b. District plans of service. Any school district receiving an addi-
tional apportionnment pursuant to subdivision ten of this section for
pupils in career education prograns or a payment in |ieu of such appor-
tionnent or having a public excess cost aid setaside pursuant to subdi-
vision four of this section shall keep on file and nake avail able for
public inspection and review by the comm ssioner and incorporate into
its districtwide conprehensive plan an acceptable plan of service
descri bing the student outconmes expected from inplenmentation of the
proposed plan, provided that such plan nay be incorporated into a schoo
district's district-wide conprehensive plan. The plan of service of a
school district receiving an additional apportionnent pursuant to this

section for pupils wth disabilities shall also describe how such
district intends to ensure that all instructional materials to be wused
in the schools of such district wll be made available in a usable

alternative format for each student wth a disability and for each
student who is a qualified individual with a disability, at the sane
time as such instructional materials are available to non-disabled
students, provided that such plan may incorporate by reference the
alternative format plans devel oped pursuant to subdivision twenty-nine-a
of section sixteen hundred four, subdivision four-a of section seventeen
hundr ed ni ne, subdivision seven-a of section twenty-five hundred three
or subdivi sion seven-a of section twenty-five hundred fifty-four of this
chapter. Such plans shall be in a form prescribed by the comm ssioner,
and except as heretofore provided, shall have the content prescribed by
the commi ssioner. Were applicable, the conm ssioner shall require that
all such plans shall be subnmitted electronically to the departnent over
the internet through a secure webpage. This electronic plan shall take
the place of filing paper copies of such plan except in circunstances
where an original signature is required, then original paper copies nust
be filed. The conmi ssioner shall promulgate all rules and reqgulations
necessary to inplenent the electronic filing of such plan. The comn s-
sioner may, fromtinme to tine, require amendnents of such plans as
deened to be necessary and appropriate to further the educational
wel fare of the pupils involved.

§ 8. Wthin one year of the effective date of this act, the conmm s-

sioner of education shall issue a report to the governor and the |egis-
lature detailing the reporting requirenents that have been elinnated
under this act. Such report shall include specific statutory require-

ments, reports, and regulatory requirenments that have been elimnated or
rendered null and void as a result of the provisions of this act. Were
appl i cabl e, the comm ssioner of education shall require that such report
shall be submitted electronically to the state educati on departnent over
the internet through a secure webpage. This electronic report shall take
the place of filing paper copies of such report except in circunstances



OCOO~NOUIRWNPEF

39

40
41
42
43
44
45
46
47
48
49
50
51
52
53
54

A. 9900 9

where an original signature is required, then original paper copies nust
be filed. The conm ssioner of education shall pronulgate all rules and
regul ati ons necessary to inplenent the electronic filing of such report.

8 9. The education lawis amended by adding a new section 207-b to
read as foll ows:

8§ 207-b. Effectiveness of additional costs to school districts.
Not wi t hstanding any other provision of lawto the contrary, any policy,
rule or regulation adopted by the board of regents that creates an annu-
al _net additional cost to any school district in excess of ten thousand
dollars or an aggregate annual net additional cost to all schoo
districts in excess of one nillion dollars to be approved by the state
legislature and signed into law by the governor shall not take effect
until the next school year after it has becone a |aw

8§ 10. Section 3602 of the education law is amended by adding a new
subdi vision 27 to read as foll ows:

27. Ad for fourth and eighth grade student testing. In addition to
any other apportionnent under this section, for the two thousand nine-
teen--two thousand twenty school year and thereafter, a school district
shall be eligible for reinbursenment under the provisions of this subdi-
vision equal to one hundred percent of all costs incurred by such schoo
district associated with fourth and eighth grade student testing. Such
rei nbursenent shall be provided in the sane nanner as other reinbursable
aid categories.

8 11. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw, provided, however, that:

1. sections one and two of this act shall take effect April 1, 2018
and shall apply to any general or special law inposing mnandates on
muni ci pal corporations or school districts enacted on or after such
ef fecti ve date;

2. section three of this act shall take effect on the first of January
next succeeding the date on which it shall have becone a | aw, and

3. section four of this act, subdivision 32 of section 305 of the
education law, as added by section five of this act, and sections six
and seven of this act shall take effect on the first of July next
succeeding the date on which it shall have becone a |aw. The conmi s-
sioner of education is authorized and directed to pronulgate, anend
and/or repeal any rule or regulation necessary for the inplenentation of
this act on its effective date on or before such effective date.

PART C

Section 1. Legislative intent. The legislature finds that Medicaid
wast e, fraud and abuse increase for New York taxpayers statew de each
year. This act will continue to make Medicaid reforma top priority in
t he hopes of saving each property taxpayer in New York state. The | egis-
| ature believes that all savings recouped fromthe Medicaid refornms in
this act should be returned to the taxpayers in the formof property tax
relief.

8§ 2. Section 365-a of the social services |law is anended by adding a
new subdi vision 10 to read as foll ows:

10. (a) Notwithstanding any inconsistent provision of this section or
of any other provision of law, the state is hereby authorized to allevi-
ate the county cost of nedical assistance paynents and to provide fiscal
relief to each local social services district by assum ng expenditures
for all optional services offered by the nedical assistance program in
the state. The state shall phase-in such fiscal relief over a five-year
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period and any savings a local social services district realizes at the
end of such five-year period shall be reinbursed to the |local socia
services district and/or county to offset the cost of real property
taxes. Such optional services that the state shall assune the expendi -
tures for are those optional services provided by applicable state |aw
Any federally nmndated nedical assistance services are exenpt fromthe
provi sions of this subdivision.

(b) The comm ssioner of health is authorized to apply for any and al
federal waivers required to inplenent the provisions of this subdivi-
sion.

8 3. Subdivision 1 of section 368-a of the social services law is
anended by addi ng a new paragraph (aa) to read as foll ows:

(aa) (i) Notwithstanding any other provision of law, the full anmount
expended by the |ocal social services district for nedical assistance
fraud, waste and abuse investigations via the use of data mning soft-
ware shall be reinbursed by the state if the county has previously
purchased or intends to purchase such software. For the purposes of this
paragraph, "data mining software" shall nean a database application that
utilizes advanced data searching capabilities and statistical analyses
to discover patterns and correlations in the use and abuse of nedical
assistance practices. Any county that has previously purchased such
software nust supply adequate docunentation, including any receipts,
that details such purchase. The state shall disperse grants, when appli -
cable, fromthe general fund for this purpose.

(ii) The commissioner of health nmay develop rules and reqgulations as
necessary to carry out the provisions of this paragraph

8 4. This act shall take effect immediately.

PART D

Section 1. Legislative findings and intent. Public school districts
in New York state have recently experienced nunerous instances of finan-
cial scandals. These scandal s have been unprecedented in both the nunber
and diversity of financial malfeasance. Furthernore, such scandals
result in the diversion of hard-earned property taxpayers' noney from
their proper use in school instruction to inproper and illegal purposes
that do not further the school districts' essential mssion of educating
New York children. Therefore, the legislature finds that it is neces-
sary to establish a new, independent state agency charged with the func-
tion of investigating allegations of corruption, financial inproprie-
ties, unethical conduct, msconduct or other <crimnal conduct wthin
public school districts outside of New York city. In addition, the
| egislature further finds that the current laws nust be anended to
i ncorporate school district financial safeguards and establish sanctions
for violations of school district finance | aws.

§ 2. The education law is amended by adding a new section 2116-d to
read as foll ows:

§ 2116-d. Persons and officials required to report cases of suspected
corruption, other crimnal activity or conflict of interest occurring
within the operations of a school district. 1. The followi ng persons and
officials are required to report or cause a report to be made in accord-
ance with this section when they discover information concerning conduct
which is known or should reasonably be known to involve corruption or
other crimmnal activity or conflict of interest by either a public
school district enployee that relates to their enploynent or by a
person, persons or entities doing business with a public school district
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wWth respect to their transactions with the school district, any schoo
district officer, and any school district enployee.

2. Any person or official mandated to report cases of suspected
corruption, other crimnal activity or conflict of interest pursuant to
subdi vi sion one of this section shall inmmediately report the information
they have to the New York state inspector general for education, as
established in article four-B of the executive |aw

3. Any school district which enploys persons nandated to report
suspected incidents of corruption, other crinmnal activity or conflict
of interest pursuant to subdivision one of this section shall provide
such current and new enployees with witten information explaining the
reporting requirenents set out in subdivision one of this section.

4. Any person or official required by this section to report certain
information as specified in this section who willfully fails to do so
shall be quilty of a class A m sdeneanor.

5. Any person or official required by this section to report certain
information as specified in this section who knowingly and willfully
fails to do so shall be civilly liable for the danmages proximately
caused by such failure.

6. Any person or official participating in good faith in the nmaking of
a report under this section shall have immunity fromany liability,
civil or crimnal, that mght otherwise result by reason of such
actions. For the purpose of any proceeding, civil or crimnal, the good
faith of any such person or official required to report under this

section shall be presuned, provided such person or official was acting
in discharge of their duties and within the scope of their enploynent,
and that such liability did not result fromthe willful m sconduct or

gross negligence of such person or official

8 3. Subdivision 6 of section 2122 of the education lawis anmended to
read as foll ows:

6. Such treasurer shall [ —wherever—+egt+edby—such—t+rustees-| report
to [then] such trustees a detailed [statement] annual report of the
moneys received by himand of his disbursements, and at the annual neet-
ing of such district he shall render a full account of all noneys
received by himand from what source, and when received, and al
di sbursenents nade by himand to whom and the dates of such disburse-
nments respectively, and the bal ance of noneys remaining in his hands.
The treasurer shall certify in such annual report that he has: reviewed
the annual report; that based on the treasurer's know edge, the report
does not contain any untrue statenent of a material fact or onmt to
state a material fact necessary in order to make the statenents made, in
light of the circunstances under which such statenents were nmade, not
m sl eading; and based on such treasurer's knowledge, the financial
statenents, and other financial information included in the report,
fairly present in all material respects the financial condition and
results of operations of the school district as of, and for, the periods
presented in the report.

§ 4. Section 1720 of the education |law is amended by adding a new
subdi vision 3 to read as foll ows:

3. The treasurer of the district shall issue an annual report wth a
full and detailed account of all npneys received by the board or such
treasurer, for its account and use, and of all the npneys expended
therefor, qgiving the itens of expenditure in full. The treasurer shal

certify in such annual report that he or she has: reviewed the annual
report; that based on the treasurer's know edge. the report does not
contain any untrue statenent of a material fact or onit to state a mate-
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rial fact necessary in order to nake the statenents nade, in light of
the circunstances under which such statenents were nmade, not m sl eading;
and based on such treasurer's know edge, the financial statenents, and
other financial information included in the report, fairly present in
all material respects the financial condition and results of operations
of the school district as of, and for, the periods presented in the
report.

§ 5. Section 2215 of the education lawis anended by adding a new
subdi vision 18 to read as foll ows:

18. To certify in the annual report issued pursuant to either section
sevent een hundred twenty of this title or section twenty-one hundred
twenty-two of this title that he has: reviewed the annual report; that
based on the superintendent's know edge, the report does not contain any
untrue statenent of a material fact or omt to state a mnmmterial fact
necessary in order to nmake the statenents made, in light of the circum
stances under which such statenents were made, not mni sl eading; and based
on such superintendent's know edge, the financial statenents, and other
financial information included in the report, fairly present in al
material respects the financial condition and results of operations of
the school district as of, and for, the periods presented in the report.

§ 6. The education law is amended by adding a new section 2116-e to
read as foll ows:

8§ 2116-e. Conpensation commttees. 1. Every school district, except
those enploying fewer than eight teachers, shall establish by a resol-
ution of the trustees or board of education a local school district
conpensation conmmittee to oversee and report to the trustees or board on
the proposed contracts of all school district bargaining units, adninis-
trators and superintendents.

2. The conpensation conmttee shall be established no later than Janu-
ary first, tw thousand nineteen as a commttee of the trustees or
board, as an advisory commttee, or as a commttee of the whole.

3. The conpensation committee shall consist of at |east three nenbers,
at least two of whomshall not be a trustee or board nenber. The conpen-
sation conmttee nenbers shall serve wi thout conpensation. Enpl oyees of
the school district are prohibited from serving on the conpensation
conmttee. A nenber of a conpensation committee shall be deened a schoo
district officer for the purposes of sections thirty-eight hundred el ev-
en. thirty-eight hundred twelve and thirty-eight hundred thirteen of
this chapter, but shall not be required to be a resident of the school
district.

4. The role of a conpensation comrittee shall be advisory and any
reconmmendations it provides to the trustees or board under subdivision
five of this section shall not substitute for any required revi ew and
action by the trustees or board of education.

5. It shall be the responsibility of the conpensation conmmttee to:

(a) review every contract between the district and any bargaining
units, enployees, administrators and superintendents negotiated after

January first, two thousand nineteen;
(b) receive and review proposed contracts between the district and any

bargaining units, enployees., adninistrators and superintendents prior to
such contracts' approval; and

(c) provide recommendations to the trustees or board regarding the
salary, fringe benefits and other forns of conpensation given and
proposed to be given to all school district enployees., admnistrators

and superint endents.
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6. Notw thstanding any provision of article seven of the public offi-
cers law or any other law to the contrary, a school district conpen-
sation conmmttee mmy conduct an executive session pursuant to section
one hundred five of the public officers |law pertaining to any matter set
forth in paragraphs (a) and (b) of subdivision five of this section.

7. The conmmssioner is authorized to pronulgate regulations with
respect to conpensation conmittees as are necessary for the proper
performnce of their duties.

8. As long as the chancellor of a school district in a city having a
popul ation of one million or nore inhabitants shall annually certify to
the commissioner that such district has a process for review by a
conpensation conmttee of the district's contracts with any bargaining
units, enployees, administrators and superintendents, the provisions of
this section shall not apply to such school district.

8§ 7. The education law is anended by adding a new section 2009-a to
read as foll ows:

8§ 2009-a. Additional requirenents of notice prior to authorization of
school district enploynent contracts. Where any collective bargaining
agreenent, enploynment contract or anmendnents to such agreenent or
contract is to be subnmitted to a district neeting for a vote, the schoo
district board or trustees shall give notice, at least five weeks prior
to such neeting, through a districtwide mailing of the availability of
the agreenent, contract or anmendnent at public libraries wthin the
district, at the school district offices and on the school district's
internet website, if one exists.

8 8. Subdivision 4 of section 1608 of the education |aw, as amended by
chapter 640 of the laws of 2008, is amended to read as foll ows:

4. Comrencing with the proposed budget for the nineteen hundred nine-
ty-ei ght--ninety-nine school year, such proposed budget shall be
presented in three conmponents: a program conponent, a capital conponent
and an administrative conponent which shall be separately delineated in
accordance with regul ations of the commi ssioner after consultation wth
|l ocal school district officials. The adnministrative conponent shal
i ncl ude, but need not be limted to, office and central adnmnistrative
expenses, traveling expenses and all conpensation, salaries and benefits
of all school admnistrators and supervisors, including business adm n-
istrators, superintendents of schools and deputy, assistant, associate
or other superintendents wunder all existing enploynent contracts or
col l ective bargai ning agreenents and teachers under existing enploynent
contracts, any and all expenditures associated with the operation of the
office of trustee or board of trustees, the office of the superintendent
of schools, general adm nistration, the school business office, consult-
ing costs not directly related to direct student services and prograns,
pl anning and all other administrative activities. The program conponent
shall include, but need not be limted to, all program expenditures of
t he school district, including the salaries and benefits of teachers and
any school admnistrators or supervisors who spend a majority of their

time performng teaching duties, and all transportation operating
expenses. The capital conponent shall include, but need not be Ilimted
to, all transportation capital, debt service, and | ease expenditures;

costs resulting fromjudgnments in tax certiorari proceedings or the
paynment of awards from court judgments, administrative orders or settled
or conprom sed clains; and all facilities costs of the school district,
including facilities | ease expenditures, the annual debt service and
total debt for all facilities financed by bonds and notes of the school
district, and the costs of construction, acquisition, reconstruction,
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rehabilitation or inprovenent of school buildings, provided that such
budget shall include a rental, operations and nai ntenance section that
includes base rent costs, total rent costs, operation and mai ntenance
charges, <cost per square foot for each facility | eased by the schoo

district, and any and all expenditures associated with custodial sala-
ries and benefits, service contracts, supplies, utilities, and mainte-
nance and repairs of school facilities. For the purposes of the devel op-
ment of a budget for the nineteen hundred ninety-eight--ninety-nine
school year, the trustee or board of trustees shall separate the
district's program capital and administrative costs for the nineteen
hundred ninety-seven--ninety-eight school year in the manner as if the
budget for such year had been presented in three conponents.

8 9. Subdivision 4 of section 1716 of the education |aw, as anended by
chapter 640 of the laws of 2008, is amended to read as foll ows:

4. Conmencing with the proposed budget for the nineteen hundred nine-
ty-ei ght--ninety-nine school year, such proposed budget shall be
presented in three components: a program conponent, a capital conponent
and an adm nistrative conponent which shall be separately delineated in
accordance with regul ati ons of the comm ssioner after consultation wth
|l ocal school district officials. The adninistrative conponent shal
i ncl ude, but need not be |limted to, office and central admnistrative
expenses, traveling expenses and all conpensation, salaries and benefits
of all school administrators and supervisors, including business adm n-
istrators, superintendents of schools and deputy, assistant, associate
or other superintendents wunder all existing enploynent contracts or
col l ective bargai ning agreenents, and teachers under existing enpl oynent
contracts any and all expenditures associated with the operation of the
board of education, the office of the superintendent of schools, genera
adm ni stration, the school business office, consulting costs not direct-
ly related to direct student services and prograns, planning and al
other adm nistrative activities. The program conponent shall include,
but need not be limted to, all programexpenditures of the schoo
district, including the salaries and benefits of teachers and any schoo
adm ni strators or supervisors who spend a mjority of their tine
perform ng teaching duties, and all transportation operating expenses.
The capital conponent shall include, but need not be limted to, al
transportation capital, debt service, and |ease expenditures; costs
resulting fromjudgnents in tax certiorari proceedings or the paynent of
awards fromcourt judgnents, adm nistrative orders or settled or conpro-
m sed clains; and all facilities costs of the school district, including
facilities | ease expenditures, the annual debt service and total debt
for all facilities financed by bonds and notes of the school district,
and the costs of construction, acquisition, reconstruction, rehabili-
tation or inmprovenent of school buildings, provided that such budget
shall include a rental, operations and nai ntenance section that includes
base rent costs, total rent costs, operation and naintenance charges,
cost per square foot for each facility |eased by the school district,
and any and all expenditures associated wth custodial salaries and
benefits, service contracts, supplies, utilities, and maintenance and
repairs of school facilities. For the purposes of the devel opnent of a
budget for the nineteen hundred ninety-eight--ninety-nine school year
the board of education shall separate the district's program capital
and administrative costs for the nineteen hundred ni nety-seven--ninety-
ei ght school year in the manner as if the budget for such year had been
presented in three conponents.
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8 10. Subdivision 2 of section 1608 of the education |aw, as anended
by chapter 640 of the laws of 2008, is anended to read as follows:

2. Such statenent shall be conpleted at | east seven days before the
budget hearing at which it is to be presented and copies thereof shal
be prepared and nade available, [uypon—reguest—and] at the schoo
district offices, at any public library or free association library
within the district and on the school district's internet website, if
one exists, to residents within the district during the period of [#ewt—
teen] thirty days inmediately preceding the annual neeting and election
or special district neeting at which the budget vote will occur and at
such nmeeting or hearing. The board shall also as a part of the notice
required by section two thousand three of this chapter give notice of
the date, tine and place of the budget hearing and that a copy of such
statement nmay be obtained by any resident in the district at each
school house in the district in which school is maintained during certain
desi gnated hours on each day other than a Saturday, Sunday or holiday
during the [fewteen] thirty days inmmediately precedi ng such neeting.
The board shall include notice of the availability of such statenent at
| east once during the school year in any district-wide mailing distrib-
ut ed.

8 11. Subdivision 2 of section 1716 of the education |law, as anmended
by chapter 640 of the laws of 2008, is anended to read as foll ows:

2. Such statenent shall be conpleted at | east seven days before the
budget hearing at which it is to be presented and copies thereof shal
be prepared and nade available, [uypon—reguest—and] at the schoo
district offices, at any public library or free association Ilibrary
within the district and on the school district's internet website, if
one exists, to residents within the district during the period of [#out—
teen] thirty days imediately preceding the annual neeting and election
or special district neeting at which the budget vote will occur and at
such nmeeting or hearing. The board shall also as a part of the notice
requi red by section two thousand four of this chapter give notice of the
date, time and place of the budget hearing and that a copy of such
statement may be obtained by any resident in the district at each
school house in the district in which school is maintained during certain
designated hours on each day other than a Saturday, Sunday or holiday
during the [feurteen] thirty days imediately preceding such neeting.
The board shall include notice of the availability of such statement at
| east once during the school year in any district-wide mailing distrib-
ut ed.

8§ 12. Paragraph (c) of subdivision 3 of section 2116-a of the educa-
tion | aw, as added by chapter 263 of the laws of 2005, is anended to
read as foll ows:

(c) Notwithstanding the provisions of subparagraph one of paragraph
(b) of subdivision four of section thirty-five of the general nmunicipa
I aw, each school district shall (i) prepare a corrective action plan in
response to any findings contained in the annual external audit report
or nmanagenent letter, or any final audit report issued by the state
comptroller, within ninety days of receipt of such report or letter, and
(ii) to the extent practicable, begin inplenentation of such corrective
action plan no later than the end of the next fiscal year. Each schoal
district shall notify the district residents of the availability of the
corrective action plan at public libraries within the district, at the
school district offices and on the school district's internet website,
if one exists. Any school district which fails to conply with the
required notification of availability of the corrective action plan
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shall be subject to a civil penalty not to exceed five thousand dollars
upon an administrative deternmination by the comm ssioner.

8§ 13. The executive law is anended by adding a new article 4-C to read
as foll ows:

ARTICLE 4-C
OFFI CE OF THE STATE | NSPECTOR GENERAL FOR EDUCATI ON

Section 59. Establishnent and organization.
59-a. Functions and duti es.

59-b. Powers.

8 59. Establishnment and organization. 1. There is hereby established
the office of the state inspector general for education. The head of the
office shall be the education inspector general, who shall be appointed
by the board of the office of the state inspector general for educa-
tion. Such office shall be independent of the departnent of education
and of any other office, agency, board or commi ssion of the state or any
of its political subdivisions.

2. The education inspector general nay enploy and at their pleasure
renove such personnel as they deem necessary for the performance of the
office, and may fix their conpensation with anpunts available therefor.

3. There is hereby established the board of the office of the state
inspector general for education which shall consist of eleven nenbers,
and shall have and exercise the powers and duties of the office of the
state inspector general for education.

4. The board nenbers shall be appointed as foll ows:

(a) three nenbers shall be appointed by the governor, one of whom
shall be designated by the governor as the chair of the board

(b) three nenbers shall be appointed by the tenporary president of the
senat e;

(c) three menbers shall be appointed by the speaker of the assenbly;

(d) one nmenber shall be appointed by the mnority |eader of the assem
bly; and

(e) one nenber shall be appointed by the mnminority |eader of the
senat e.

5. The board nenbers shall serve for terns of five years.

6. The chair of the board or any five nenbers thereof may call a neet-
ing of the board.

7. Any vacancy occurring on the board shall be filled within sixty
days of its occurrence., in the sanme manner as the nenber whose vacancy
is being filled was appointed. A person appointed to fill a vacancy
occurring other than by expiration of a term of office shall be
appointed for the unexpired termof the nenber he or she succeeds.

8. Six nenbers of the board shall constitute a quorum and the board
shall have the power to act by majority vote of the total nunber of
nenbers of the board wi thout vacancy.

9. The board nmenbers shall not receive conpensation but shall be reim
bursed for reasonable expenses incurred in the perfornmance of their
official duties.

10. The board shall appoint an education inspector general who shal
perform the powers and duties set forth in sections fifty-nine-a and
fifty-nine-b of this article, and who shall serve for a term of five
vears and may only be dism ssed for cause or by a three-quarters vote of
the board. The board nmay fix the conpensation of the education inspec-
tor general

11. No board nenber, nor the education inspector general, shall hold
any elected public office or office in any political party, nor shal
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any nenber be an enployee of or under the supervision of any person who
holds such elected public office or office of a political party. No
nenber of the board shall serve in any public or political office wth-
in five vears of the nenber's period of service.

12. The education inspector general shall., prior to their appointnent,
have had at | east ten years experience in auditing or |aw enforcenent or
investigation, or in prosecuting or aiding in the prosecution of fraud.

13. Menbers of the board shall, prior to their appointnent, have had
at least three years experience in auditing or investigation of govern-
nental or school district operations, or in the practice of law, |aw
enforcenment or in services related to developnent and managenent of
information technol ogy or database creation and nai nt enance.

8 59-a. Functions and duties. The education inspector general shal
have the following duties and responsibilities:

1. to receive and investigate conplaints fromany source, or upon his
or her own initiative, concerning allegations of corruption, financial
inproprieties, unethical conduct, m sconduct or other crininal conduct
within public school districts outside of a city with a population of
one mllion or nore;

2. to investigate and report on corruption and other crimnal activ-
ity, school board election fraud, bidding irregularities and conflicts
of interest by public school district enployees whose actions relate to
their enploynent. persons or entities doing business wth a public
school district concerning their transactions with the school district,
and school board nenbers whose actions relate to their office;

3. to deternmine with respect to such allegations whether disciplinary
action, «civil or crinmnal prosecution, or further investigation by an
appropriate federal, state or local agency is warranted, and to assist
in such investigations;

4. to review and exanm ne periodically the policies and procedures of
public school districts with regard to the prevention and detection of
corruption, financial inproprieties, unethical conduct, m sconduct ,
other crimnal conduct, school board election fraud, bidding irregulari-
ties and conflicts of interest or abuse;

5. to recommend renedial action to prevent or elinmnate corruption
financial inproprieties, unethical conduct, nisconduct, other crimnal
conduct, school board election fraud, bidding irreqularities, conflicts
of interest or abuse by public school district officials and enpl oyees;

6. to establish prograns for training public school officials and
enpl oyees regarding the prevention and elinination of corruption, finan-
cial inproprieties, unethical conduct, mnisconduct, other crimnal
conduct , school board election fraud, bidding irreqgularities and
conflicts of interest or abuse;

7. to prepare an annual report that provides the results of the educa-
tion inspector general's findings with respect to all investigations
and detailed analysis of the current financial status of those school
districts that have been revi ewed;

8. to include in such report any findings regarding the financial
practices of the school district that the education inspector genera
believes violated, or could potentially violate, existing state rules
or requlations or may be of concern in that inconpetence or |ack of
training may result in financial practices that violate state rules and
regul ati ons;

9. to issue the report to the legislature, the conptroller and the
departnment of education with each annual report posted on a public
internet website for at least five years fromthe date of issuance
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8 59-b. Powers. The education inspector general shall have the power
to:

1. subpoena and enforce the attendance of wi tnesses, including the
power to subpoena docunents and records necessary to any investigation
from any public school district outside of a city with a population of
one mllion or nore and fromvendors who do business wth such public
school districts;

2. adnminister oaths or affirmati ons and exam ne witnesses under oath;

3. require the production of any books and papers deened rel evant or
material to any investigation, exanmination or review,

4. notwithstanding any law to the contrary, exam ne and copy oOr renpve
docunents or records of any kind prepared, maintained or held by any
public school district covered by this article;

5. require any public school district enployee to answer gquestions
concerning any nmatter related to the performance of his or her officia
duties. No statenment or other evidence derived therefrommy be used
agai nst such officer or enployee in any subsequent crimnal prosecution
other than for perjury or contenpt arising fromsuch testinony. The
refusal of any officer or enployee to answer questions shall be cause
for remobval fromoffice or enploynent or other appropriate penalty;

6. nonitor the inplenentation by public school districts of any recom
nendati ons nade by the education inspector general;

7. perform any other functions that are necessary or appropriate to
fulfill the duties and responsibilities of the office.

8 14. Subparagraphs 2 and 3 of paragraph b of subdivision 2 of section
33 of the general municipal |aw, as amended by section 24 of subpart F
of part C of chapter 97 of the laws of 2011, are anended and a new
subparagraph 4 is added to read as foll ows:

(2) assessing the current financial practices of school districts,
BOCES and charter schools to ensure that they are consistent wth estab-

lished standards, including whether any school district that uses a
ri sk-based or sanpling nethodol ogy to determne which clains are to be
audited in lieu of auditing all clains has adopted a nethodol ogy that

provi des reasonabl e assurance that all the clains represented in the
sanpl e are proper charges against the school district; [and]

(3) determining that school districts, BOCES, and charter schools
provi de for adequate protections against any fraud, theft, or profes-
sional m sconduct[-]; and

(4) auditing federal and state grant program expenditures in al
school districts, BOCES and charter schools.

8§ 15. Paragraph d of subdivision 2 of section 33 of the general munic-
i pal law, as added by chapter 267 of the laws of 2005, is anended to
read as foll ows:

d. The office of the state conptroller shall upon nmaking a finding of
m sconduct refer any findings of fraud, abuse or other conduct consti-
tuting a crine that are wuncovered during the course of an audit, as
appropriate, to the conmm ssioner of education, the New York state
i nspector general for education, the charter entity, the attorney gener-

al, United States attorney or district attorney having jurisdiction for
appropriate action, together with any documents supporting the auditors
findi ngs.

8§ 16. The labor law is amended by adding a new section 742 to read as
foll ows:

8 742. Prohibition; public school district enployer who penalizes
enpl oyees because of conplaints of enployer malfeasance. 1. Defi -
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nitions. As wused in this section, the following terns shall have the
foll owi ng nmeani ngs:

(a) "Enployee" neans any person who perforns services for and under
the control and direction of any public school district outside of a
city with a population of one mllion or nore for wages or other renun-
eration.

(b) "Enployer" neans any public school district outside of a city with
a population of one mllion or nore.

(c) "Agent" neans any individual, partnership, association, corpo-
ration, or group of persons acting on behalf of an enpl oyer

(d) "Public body" neans:

(1) the United States Congress, any state |legislature, or any elected
| ocal governnental body, or any nenber or enployee thereof;

(2) the New York state inspector general for education;

(3) the state conptroller;

(4) the attorney general;

(5) any federal, state or local regulatory, adnministrative or public
agency or authority, or instrunentality thereof:

(6) any federal, state or local |law enforcenent agency. prosecutorial
office, or police or peace officer

(7) any federal. state or |ocal departnent of an executive branch of
governnent; or

(8) any division, board, bureau, office, conmmttee or comm ssion of
any of the public bodies descri bed in subparagraph one, two, three,
four, five, six or seven of this paragraph.

(e) "Retaliatory action" neans the discharge, suspension, denotion,
penalization or discrinmnation against an enployee, or other adverse
enpl oynent action taken against an enployee in the terns and conditions
of enpl oynent.

(f) "Supervisor" neans any person within an enployer's organi zation
who has the authority to direct and control the work performance of an
enployee, or who has the authority to take corrective action regarding
fraud, crinmnal activity or other nmlfeasance to which an enployee
submits a conplaint.

2. Retaliatory action prohibited. Notw thstanding any other provision
of law, no enployer shall take retaliatory action against any enployee
because the enpl oyee does any of the follow ng:

(a) discloses or threatens to disclose to a supervisor, or to a public
body an activity., policy or practice of the enployer or agent that the
enpl oyee, in good faith, reasonably believes constitutes fraud, crim-
nal activity or other nulfeasance; or

(b) objects to, or refuses to participate in any activity, policy or
practice of the enployer or agent that the enployee, in good faith,
reasonably believes constitutes fraud, crimnal activity or other
nal f easance

3. Enforcenent. An enployee may seek enforcement of this section
pursuant to paragraph (e) of subdivision four of section seven hundred
forty of this article.

4. Relief. In any court action brought pursuant to this section it
shall be a defense that the personnel action was predicated upon grounds
other than the enployee's exercise of any rights protected by this
section.

8§ 17. Subdivision 4 of section 740 of the labor law is anended by
addi ng a new paragraph (e) to read as foll ows:

(e) Notwithstanding the provisions of paragraphs (a) and (c) of this
subdi vi sion, an enployee who has been the subject of a retaliatory
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action by an enployer in violation of section seven hundred forty-two of
this article may institute a civil action in a court of conpetent juris-
diction for relief as set forth in subdivision five of this section
within twd years after the alleged retaliatory personnel action was
taken. In addition to the relief set forth in such subdivision five, the
court, inits discretion, based upon a finding that the enployer acted
in bad faith in the retaliatory action, may order the enployer to term -
nate the supervisor who retaliated against the enployee

8§ 18. The penal law is anmended by adding a new section 190.73 to read
as foll ows:

§ 190.73 Defrauding a public pension plan.

A person is guilty of defrauding a public pension plan when he or she
engages in a schene constituting a systematic ongoing course of conduct
with intent to obtain a benefit or asset, or assist a third party to
obtain a benefit or asset, froma public pension plan to which he or she
or the third party is not otherwise entitled to pursuant to the
restriction of section two hundred eleven of the retirenent and socia
security |aw

Def raudi ng a public pension plan is a class E felony.

8§ 19. Section 211 of the retirement and social security law is amended
by adding a new subdivision 9 to read as foll ows:

9. A retired person receiving a retirenent all owance who is enpl oyed
and earning conpensation in a public service position or positions wth
the total conpensation exceeding the linmitations set forth in section
two hundred twelve of this article and such person has not obtained the
requisite waiver set forth in this section, as well as any person who
knowi ngly assists another person in receiving a retirenent allowance
while receiving total conpensation in a public service position or posi-
tions exceeding the limts of section two hundred twelve of this article
and not having obtained the requisite waiver, is guilty of larceny and
puni shabl e as provided in the penal |aw

8§ 20. Section 217 of the retirenent and social security |aw, as added
by chapter 640 of the laws of 2008, is anended to read as follows:

§ 217. Reporting requirenents; school salary transparency and discl o-
sure. 1. A school district [and], a board of cooperative educational
services and a «college as defined in section two of the education | aw
shall report all noney earned by a retired person in their enploy that
is in excess of the earnings limtation outlined in section tw hundred
twelve of this article to the retirement system admnistered by the
state or any of its political subdivisions fromwhom such retired person
is collecting their retirenment allowance.

2. A school district or a board of cooperative educational services
enploying a retired person who is eligible to collect or is already
collecting a retirenent allowance froma retirenent system adni ni stered
by the state or any of its political subdivisions shall report on [an
aprbal] a nonthly basis to the retirenent system payi ng such retirenent
al l onance to such retired person [ard], to the state conptroller and to
the New York state inspector general. This report shall consist of the
re-enpl oyed retiree's nane, date of birth, place of enploynent, current
position and all earnings.

g8 21. The general municipal |aw is amended by adding a new article
2-Ato read as foll ows:

ARTICLE 2-A
MUNI Cl PAL COOPERATI ON PROGRAM

Section 26. Muinicipal cooperation program
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8§ 26. Municipal cooperation program 1. Establishnent. There are
hereby established a state conference on nunicipal cooperation and eight
regional conm ssions on nunicipal cooperation. The regional comr sSions
shall be as follows and shall consist of the follow ng counties:

(a) Llong Island - New York: Bronx, Kings, Nassau, New York, Queens.
Ri chnond and Suf f ol k.

(b) Hudson Valley: Dutchess, Oange, Putnam Rockland, Sullivan,
U ster and Westchester.

(c) Capital: Colunbia, Greene, Albany, Schoharie, Rensselaer, Schenec-
tady, Montgonery., Fulton, Saratoga and WAshi ngt on.

(d) North Country: Warren, Essex, dinton, Franklin, Hanmilton, Saint
Law ence, Lewis, Oswego and Jefferson.

(e) Central - Mhawk Valley: O sego, Herkinmer, Oneida, Mudison, Cort-

| and, Onondaga and Cayuga.
(f) Southern Tier: Delaware, Broone, Chenango, Tioga, Tonpkins,

Schuyl er, Chenmung, All egany and Steuben

(g) Finger lakes: Wayne, Seneca, Yates, Ontario, Livingston and
Monr oe

(h) Western: Cattaraugus, Chautauqua, Erie, Woning, Genesee, Ol eans
and Ni agar a.

2. State conference on nunicipal cooperation nenbership. (a) The
state conference on nunicipal cooperation shall consist of nine nenbers.
The secretary of state shall be a nenber of the conference and shal
serve as its chair. The vice chair of each regional conmnission shal
serve as a nenber of the state conference on nunicipal cooperation.

(b) The state conference shall allocate funds pursuant to this section
to each regional conm ssion. The state conference shall pronul gate any
rules and regulations necessary to inplenent the provisions of this
section; however such rules and regulations, and any changes thereto
shall not take effect until approved by a mpjority vote of the governor
tenporary president of the senate, speaker of the assenbly, mnority
| eader of the senate and minority |leader of the assenbly.

3. Regional conmm ssions nenbership. (a) Each regional comn ssion
shall consist of nine nenbers, appointed as follows:

(i) two nenbers shall be appointed by the governor, one of whom shal
be the chair of the regional conm ssion and the other shall serve as
vice chair;

(ii) two nenbers shall be appointed by the tenporary president of the
senat e;

iii) two nenbers shall be appointed by the speaker of the assenbly;

(iv) one nenber shall be appointed by the ninority |eader of the
senat e;

(v) one nmenber shall be appointed by the minority |eader of the assem
bly; and

(vi) one nenber shall be appointed by the state conptroller.

(b) Each regional conmmi ssion may conduct business with a quorum of
nenbers in office at the tine.

c Each nenber of a regional conmm ssion shall serve at the pleasure
of his or her appointing authority.

(d) Menbers of regional conmmnissions shall receive no conpensation for
their service but shall be allowed their actual and necessary expenses
incurred in the performance of their duties.

(e) Every nenber of a regional commission shall reside wthin the
region requlated by the regional conm ssion upon which he or she serves.

(f) Every nenber of a regional comm ssion who is an elected officia
shall recuse hinmself or herself fromany neeting of the conm ssion deal -
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ing directly with an issue inpacting upon the nunicipality which el ected
such nenber.

(g) Atwo-thirds majority of each regional conm ssion shall appoint an
executive director, who shall conduct the business of such regiona
conm ssion under the supervision of the regional conmmission. The execu-
tive director shall also be authorized to hire such additional staff as
necessary to execute the work of the regional conmm ssion. The executive
director nmay be renoved only by a three-quarters vote of the nenbers of
the reqgional commi ssion.

(h) The purpose of the regional conm ssions shall be to:

(i) increase communication between | ocal governnents to discuss shared
services, consolidation, and the nmerger of |ocal governnents;

(ii) provide technical and financial assistance and training to |oca

governments; and
(iii) identify state and |local |aws which nmust be changed to achieve

budget ary and property tax savings through sharing arrangenents.

(i) The regional comrissions may award grants to | ocal governnents
which seek to work together to achi eve savings. Each regional comm ssion
shall provide grants in the following nmnner: twenty percent of al
funds available for the provision of grants shall be used for research
grants, ten percent for inplenentation grants. and seventy percent for
cooperation reward grants. A regional commission may alter this allo-
cation with the approval of at least two-thirds of its nenbers.

4. Research grants. Each regional conm ssion shall seek to provide the
assi stance necessary to research the efficacy of cooperative efforts
between localities. If such research is beyond the scope of the comi s-
sion, then the localities may seek a fifty percent matching grant from
the regional commission to hire a public, private or acadenm c entity to
conduct such research. The provision of any research qgrant, and the
entity which shall conduct the research, shall be subject to approval by
the regional conm ssion.

5. | npl enentation grants. Municipalities which have chosen to execute
the cooperative effort, shall identify costs of inplenenting the effort

and request a grant fromthe regional conmission. Costs eligible for
grants may include, but shall not be limted to: early retirenent or
resignation incentives; purchases of buildings or equipnent; or hiring
of tenporary enployees to assist in consolidation. Such grants shall be
subject to approval by the regional conmm ssion. Inplenentation grants
shall be awarded in the follow ng manner

(a) grants to fund the consolidation of services between rmunici-
palities or the provision of services fromone nmunicipality to another.
Such grants shall equal fifty percent of the costs associated with such
nerger or consolidation; and

(b) grants to fund nergers between nunicipalities. Such grants shal
not exceed one hundred percent of the costs associated with such nerger.

6. Cooperation reward grants. (a) The regional commssion nmay award
grants to nmunicipalities which have elected to execute a cooperative
effort. Municipalities which have elected to execute a cooperative
effort shall identify one of the participating nmunicipalities, which
shall act as a lead agent, which shall identify the savings which are
expected to accrue to the nunicipalities and request a grant in the
anpunt deterni ned pursuant to this subdivision, and subnmit a report to
their regional conm ssion., which shall be reviewed and adjusted accord-
ingly by the regional conmission. At that tine, the regional conm Ssion
nay approve or reject the grant application according to applicable

provisions of this section and any applicable rules or regulations which
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may be pronmul gated by the state conference and approved by majority vote
of the governor and leqgislative | eaders.

(b) If approved, after the end of the first year of the consolidation.
the lead agent shall produce a report which shall state the savings
which the nmunicipalities have experienced during the year. That report
shall be submitted to their regional conm ssion, which shall validate
the savings which have accrued to the localities. Such savings wll be
calculated by conparing the total anmpunt spent for services which have
been consolidated with the projected cost of the services which have
been consolidated if the consolidation had not occurred, in the case of
functional consolidations; or the conbined budgets of the nmerged munici-
pality, with the conbi ned budgets of the nmunicipalities which have been
nerged if the nerger had not occurred, in the case of nergers.

(c) The regional conmmission shall certify the validity of the savings
identified by the lead agent. Regional conmissions nay request the
assistance of the state conptroller to validate the savings. After such
savings are validated, the grant may be rewarded to the nmunicipalities
in an anpunt determ ned pursuant to this subdivision.

(d) Such process shall be repeated each year, for a period of five
vears in the case of functional consolidations and seven vyears in the
case of nergers

(e) Cooperation reward grants shall be deternm ned on the foll ow ng
basi s:

(i) grants to reward functional consolidation, i.e., consolidation of
services between nunicipalities. Such grants shall equal fifty percent
of the identified and validated savings associated wth such consol-
idation; and

(ii) grants to reward nergers between nunicipalities. Such grants
shall not exceed one hundred percent of the identified and validated
savings associated with such nerger.

7. Cooperation efforts. No provision of this section shall preclude a
school district or special tax district from participating in consol-
idation or nerger efforts or activities.

8§ 22. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provi ded, however,
that any costs to any school district pursuant to sections two through
twenty of this act shall be paid by the state.

PART E

Section 1. Notwi thstanding the provisions of article 47 of the insur-
ance law, or any other provision of law to the contrary, a county shal
be authorized to enter into a nunicipal cooperative agreenent authorized
by article 5-G of the general nunicipal law, with one or nore schoo
districts, towns, or villages, in order to provide health care benefits
or establish a health care plan for their respective enpl oyees. Such
county shall be authorized to charge an admnistrative fee to such
school districts, towns, or villages for participation in such agree-
nment .

8 2. This act shall take effect inmediately.

8 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
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ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8 4. This act shall take effect i mediately provided, however, that
the applicable effective date of Parts A through E of this act shall be
as specifically set forth in the last section of such Parts.



