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STATE OF NEW YORK

9592

| N ASSEMBLY

January 25, 2018

Introduced by M of A WEINSTEIN -- read once and referred to the
Conmi ttee on Judiciary

AN ACT to anend the real property actions and proceedings law and the
civil practice law and rules, in relation to foreclosure upon a
reverse nortgage

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 6 of section 1304 of the rea
property actions and proceedi ngs | aw, as anended by section 6 of part Q
of chapter 73 of the laws of 2016, is anended to read as foll ows:

(a) (1) "Horme loan" neans a |oan, including an open-end credit plan
[ ether—thar—a—reverse—pprtgage—trahsasti-sh—] in which

(i) The borrower is a natural person;

(ii) The debt is incurred by the borrower primarily for personal
fam ly, or household purposes;

(iii) The loan is secured by a nortgage or deed of trust on rea
estate inproved by a one to four famly dwelling, or a condom niumunit,
in either case, used or occupied, or intended to be wused or occupied
wholly or partly, as the home or residence of one or nore persons and
which is or will be occupied by the borrower as the borrower's principal
dwel I'i ng; and

(iv) The property is located in this state.

(2) A hone |loan shall include a |oan secured by a reverse nortgage
that neets the requirenents of clauses (i) through (iv) of subparagraph
one of this paragraph.

§ 2. Subdivision (a) of rule 3408 of the civil practice | aw and rul es,
as anmended by section 3 of part Q of chapter 73 of the |aws of 2016, is
amended to read as foll ows:

(a) [#+#mr] 1. Except as provided in paragraph two of this subdivision
in any residential foreclosure action involving a high-cost hone |[oan
consumuat ed between January first, two thousand three and Septenber
first, two thousand eight, or a subprine or nontraditional hone |oan, as
those ternms are defined under section thirteen hundred four of the real
property actions and proceedings law, in which the defendant is a resi-
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dent of the property subject to foreclosure, the court shall hold a
mandatory conference wthin sixty days after the date when proof of
service is filed with the county clerk, or on such adjourned date as has
been agreed to by the parties, for the purpose of holding settlenent
di scussions pertaining to the relative rights and obligations of the
parties wunder the nortgage |oan docunents, including, but not imted
to: [4+-] (i) determ ning whether the parties can reach a rmutually agree-
abl e resolution to help the defendant avoid | osing his or her hone, and
evaluating the potential for a resolution in which paynent schedul es or
anounts nmay be nodified or other workout options may be agreed to
including, but not limted to, a loan nodification, short sale, deed in
lieu of foreclosure, or any other loss nitigation option; or [2-] (ii)
what ever ot her purposes the court deens appropriate.

2. (i) Paragraph one of this subdivision shall not apply to a hone
| oan secured by a reverse nortgage where the default was triggered by
the death of the last surviving borrower unless:

(A) the last surviving borrower's spouse, if any, is a resident of the
property subject to foreclosure; or

(B) the last surviving borrower's successor in interest, who, by
bequest or through intestacy, owns, or has a claimto the ownership of
the property subject to foreclosure, and who was a resident of such
property at the tine of the death of such |ast surviving borrower.

(ii) The superintendent of financial services may pronmulgate such
rules and regulations as he or she shall deem necessary to inplenent the
provi sions of this paragraph.

8§ 3. This act shall take effect inmmediately and shall be deemed to
have been in full force and effect on and after April 20, 2017; provided
t hat:

(a) the anendnents to subdivision 6 of section 1304 of the real prop-
erty actions and proceedi ngs | aw, nade by section one of this act, shal
not affect the expiration and reversion of such subdivision pursuant to
subdi vi sion a of section 25 of chapter 507 of the laws of 2009, as
anended, and shall be deenmed repeal ed therewi th; and

(b) the anmendnments to subdivision (a) of rule 3408 of the civil prac-
tice law and rules, made by section two of this act, shall take effect
on the sane date and in the same nanner as section 3 of part Q of chap-
ter 73 of the |aws of 2016 takes effect.




