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STATE OF NEW YORK

8857

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

Decenber 22, 2017

Introduced by M of A THI ELE, CAH LL, BRABENEC, JAFFEE -- read once and
referred to the Conmittee on Education

AN ACT to anend the education law, the real property tax |aw and the tax
law, in relation to abolishing certain school taxes, providing for
alternative taxes and state distribution to school districts; and
repealing certain provisions of the real property tax |law and the tax
law relating to school taxes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Title 5 of the education law is amended by adding a new

article 71 to read as foll ows:
ARTICLE 71
FI NANCI NG OF SCHOOL DI STRI CTS

Section 3501. lLegislative intent.

3502. Basic quality education

3503. M ni mum apportionnent.

3504. lLocal enrichnent options.

3505. Collection and distribution.

3506. Construction with other | aws.

3507. Severability.

8 3501. legislative intent. It is the intent of this legislature to
fulfill its obligations under article eleven of the state constitution
with respect to the financing of public schools withinthis state and,
at the sane tine, elimnate the inequitable and regressive real estate
tax as the support of such schools. The legislature hereby further
intends to guarantee the quality and equality of education for all our
children, while leaving with the individual school districts the present
level of local control including the authority to permt or prohibit the
transfer of students into or out of such districts in accordance wth
the provisions of this chapter. Prior to the inplenentation of this
article, it is inportant to review its inpact on nunicipalities and

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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taxpayers. It is necessary to develop a system whereby both nunici-
palities and taxpayers can conpare their revenue and costs under the
current law to such revenues and costs under this article.

8 3502. Basic quality education. 1. The state shall assune all
costs of basic quality education. in accordance with section thirty-five
hundred five of this article, including all general and special educa-
tional services which the conm ssioner., under guidelines established by
the legislature, shall define as necessary. Basic quality education, as
defined by the commi ssioner, shall allow sufficient latitude so that
choices may be nmade by local school districts with respect to their

i ndi vi dual needs. As used in this article "basic" shall nmean equa
services to all pupils regardless of differences in cost in different
districts for such services.

2. Such costs shall be funded as provided for by the legislature, in
conjunction with the elimnation of real estate taxes for the support of
educat i on. Wthin the cities of New York, Buffalo, Rochester, Syracuse

and Yonkers, the tax on real property shall be reduced by the dollar
anpunt  of such city's share of the cost of public school education.
Such reduction shall be apportioned to all real property taxpayers on a
pro-rata basis, and tenants shall receive tax credits, tax rebates, or
reductions in rent as provided in section four hundred sixty-seven-g of
the real property tax |aw

3. Each school district shall submit a basic budget to the departnent

for approval by the conm ssioner as provided by | aw
4, The departnent, under direction of the board of regents. shal

establish a schedule of mandatory basic services and authorized costs
therefor related to differing costs throughout the state. Such basic
schedul e shall reflect guidelines established for this purpose by the
| egi sl ature.

8§ 3503. M ni mrum apportionnent. In any school year a district nmay
elect to receive as its basic budget the highest of:

1. The district budget of the school year during which this article
shall take effect, except that this apportionnent option shall exist
only for the period not exceeding the five school vyears imediately
after this article shall take effect.

2. The product of (a) the district budget of the school year during
which this article shall take effect divided by the enrollnent at the
start of such vyear and (b) the enrollnent at the start of the schoo
year for which the budget is being determ ned. This apportionnent
option shall exist only for the period not exceeding the five school
vears imediately after this article shall becone | aw.

3. The basic budget subnmitted in accordance with subdivision three of
section thirty-five hundred two of this article, except that in no case

shall the per pupil apportionnent exceed the per pupil apportionnent of
the previous year by nore than the average statewide increase of per
pupil budgets plus ten per centumof the per pupil apportionnent of the

previous year.
8 3504. local enrichnent options. 1. Any school district, including

the city school districts of the cities of New York, Buffalo, Rochester,
Syracuse and Yonkers, may elect a local enrichnent option for services
not covered by the basic state support. Such |local enrichment option
budget shall be approved by the voters of the district.

2. The local enrichment option budget shall be funded as provided for
by the legislature as a supplenentary education tax on individuals,

estates, trusts, unincorporated businesses and corporations having a
residence or situs within each school district electing such option
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3. The local enrichnent option budget shall not exceed twenty per
centum of the basic budget for each district electing such option.

8 3505. Collection and distribution. Notwithstanding the provisions
of any other law, code, rule or requlation, the state shall, within five
vears fromthe effective date of this article, collect and distribute to
school districts all noneys relating to the financing of public educa-
tion, exclusive of higher education, within this state, as provi ded by
the legislature. This assunption by the state of all costs of basic
quality education shall be acconplished in approximately equal incre-
nents over a five year period fromthe effective date of this article.
During this period, the anpunt of noney derived by each school district
fromreal property taxes shall be reduced accordingly. After five years
fromthe effective date of this article, noneys distributed to any
school district shall be reduced by the anpbunt of any revenues received
by such school district fromtaxes inposed on real property by or on
behal f of such school district.

8 3506. Construction with other laws. The provisions of this article
shall be controlling, notw thstanding the provisions of any other |aw
code, rule or regulation to the contrary. However, no existing right or
renmedy of any character shall be lost, inpaired or affected by reason of
this article, nor shall the validity of any action taken by any public
official under the lawin force imediately prior to the tine this arti-

cle shall take effect be affected by the enactnent of this article.
Collection of all outstanding tax liens shall be pursuant to the
provisions of the real property tax |aw

8 3507. Severability. 1f any clause, sentence, paragraph. section or

part of this article shall be adjudged by any court of conpetent juris-
diction to be invalid, such judgnent shall not affect, inpair or invali-
date the remni nder thereof, but shall be confined in its operation to
the clause, sentence, paragraph, section or part thereof directly

involved in the controversy in which such judgnment shall have been
render ed.

§ 2. Article 13 of the real property tax |aw is REPEALED

8§ 3. The real property tax law is anended by addi ng a new section
467-k to read as foll ows:

8 467-k. Provisions for tenants. In every case where taxes on rea

property are reduced due to the reduction of school taxes on such prop-
erty, the anmpunt of such reduction shall be pro-rated anpng the tenants,
if any, of such real property, and the total rents reduced in an anpbunt
equal to such real property tax reduction. Where such rent reduction is
precluded by a lease or other agreenent, such real property tax
reduction shall entitle such tenants to a tax credit in that anount
against inconme taxes due, or to a rebate for any anmpbunt in excess of
incone taxes due, until the expiration of such lease or agreenent, at
which tine the rent shall be reduced accordingly.

§ 4. The tax law is anmended by adding two new sections 601-b and
601-c to read as foll ows:
8 601-b. Additional taxes for education. 1. In addition to the

taxes on incone inposed by this chapter for taxable years or periods
ending on or after Decenber thirty-first, two thousand eighteen, there
shall be inposed a tax equal to a percent of the taxes inposed by such
sections and articles as is necessary to fulfill the requirenents of
section thirty-five hundred two of the education law. Such a tax nay be
levied either as a surtax, or by readjustnent of the appropriate tax
schedul es.
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2. The conm ssioner shall establish a separate account or accounts to
receive the additional tax inposed by subsection one of this section and
shall pay into such account or accounts the total of all such taxes when
received and retain the same subject to disbursenent in accordance with
the provisions of the education |aw

§ 601-c. Enrichnent option tax. In addition to the tax inposed by
section six hundred one-b of this part for taxable years or periods
ending on or after Decenber thirty-first, two thousand ei ghteen, there
shall be inposed on individuals, estates, trusts, unincorporated busi-
nesses and corporations, having a residence or situs within each schoo
district electing a local enrichnent option pursuant to the education
law, a tax equal to a percent of the tax inposed by section six hundred
one-b of this part as is necessary to fulfill the requirenents of
section thirty-five hundred four of the education law. This tax shal
not exceed thirty percent of the tax inposed by section six hundred
one-b of this part. 1In any district where such tax is insufficient to
satisfy budget requirenents as provided in section thirty-five hundred
four of the education law, such deficiency shall be paid by the state in
accordance with the education |aw

8 5. Sections 1204, 1211 and 1212 of the tax | aw are REPEALED.

8 6. Subpart A of part 1 of article 29 of the tax law is anended by
addi ng a new section 1200 to read as foll ows:

8§ 1200. Certain taxes reduced. Notwi thstanding the provisions of any
other section of this article, on and after the effective date of this
section, the provisions of this article relating to taxes for the bene-
fit of school districts or school purposes shall be deened reduced in
accordance with section thirty-five hundred five of the education |aw

8§ 7. Section 1213 of the tax law, as anmended by section 2 of part WV
of chapter 57 of the laws of 2010, is anended to read as foll ows:

§ 1213. Deliveries outside the jurisdiction where sale is nmade. \here
a sale of tangible personal property or services, including prepaid
tel ephone cal ling services, but not including other services described
in subdivision (b) of section eleven hundred five of this chapter,
i ncluding an agreenent therefor, is made in any city[~] or county [e+
scheol—distriet], but the property sold, the property upon which the
services were perforned or prepaid tel ephone calling or other service is
or will be delivered to the purchaser el sewhere, such sale shall not be
subject to tax by such city[+] or county [erschool—district]. However,
if delivery occurs or will occur in a city[+] or county [e—schosl
distret] inposing a tax on the sale or use of such property, prepaid
tel ephone calling or other services, the vendor shall be required to
collect from the purchaser, as provided in section twelve hundred
fifty-four of this article, the aggregate sales or conpensating use
taxes inposed by the city, if any, and county [ard—scheel—distriet] in
whi ch delivery occurs or will occur, for distribution by the conmi ssion-
er to such taxing jurisdiction or jurisdictions. For the purposes of
this section delivery shall be deened to include transfer of possession
to the purchaser and the receiving of the property or of the service,
including prepaid tel ephone calling service, by the purchaser. Notw th-
standing the foregoing, where a transportation service described in
paragraph ten of subdivision (c) of section eleven hundred five of this
chapter begins in one jurisdiction but ends in another jurisdiction, any
tax inposed pursuant to the authority of this article shall be due the
jurisdiction or jurisdictions where the service comenced.

§ 8. Section 1220 of the tax |law, as amended by section 39 of part Y
of chapter 63 of the laws of 2000, is anmended to read as foll ows:




OCOO~NOUIRWNPEF

A. 8857 5

8§ 1220. Territorial limtations. Any tax inposed under the authority
of this article shall apply only within the territorial limts of the
city[+] or county [e#—sehee#—d+s%++@4q imposing the tax, except that
where the taxes described in subdivision (b) of section eleven hundred
five and clauses (E), (G and (H) of subdivision (a) of section eleven
hundred ten or the tax described in subdivision (e) of section eleven
hundred five is inposed by a city, as provided in section twelve hundred
ten [e+—twelve—hundred—eleven] of this chapter, any establishnent
| ocated partially within such city and partially within a town or towns
and receiving or using any services or utilities provided by the city
shal |l be deened to be wholly within such city for the purposes of such
t axes.

8§ 9. Section 1222 of the tax law, as added by chapter 93 of the | aws
of 1965, is anmended to read as foll ows:

§ 1222. Taxes to be in addition to others. Except as expressly
otherwise provided in this article, any tax inposed under the authority
of this article shall be in addition to any and all other taxes author-
ized or inposed under any other provision of law. This article shal
not be construed as Ilnltlng the power of any city[s+] or county [e+
seheol—distriet] to |npose any other tax which it is authorized to
i mpose under any other provision of |aw.

8§ 10. Section 1256 of the tax |aw, as anended by chapter 575 of the
|l aws of 1965, is anmended to read as foll ows:

8§ 1256. Cooperation by localities. Every city[+] and county [ard
schoel—aistriet] shall cooperate with the [statetax—eenm-ssion] conms-
sioner to enable [+] himor her to carry out [Hs] his or her duties
under [atieles] this article and article twenty-ei ght [anrd—twerty—nine]
of this chapter. Every such locality shall furnish to such [eemr-ssior]
comm ssioner those returns, reports and other information which the [tax
comr-ssi-en] comm ssioner deems necessary to carry out such duties,
except that cities having a population of one mllion or nore, nmay, in
their discretion, furnish instead copies of such returns, reports and
other information. Such copies shall be furnished at the [tax—secorm-s—
sion—s] conmm ssioner's expense, such expenses to be charged to the cost

of admi nistration. Notw thstanding any other law to the contrary, t he
duty to furnish returns, reports and other information or copies thereof

shall apply to [Lhese—;e+H4ns—and—;ep9%+s—L++ed—ande+—+a*es—au%he#+%eé

ppeteen—hundred torty—soven—as—anrprded—and—to] such other i nformation
which is relevant to the duties of the [tax—secom-ssion] conmm ssioner
under [sueh—artieles] this article and article twenty-eight [andtwen—

ty-nine] of this chapter.

§ 11. In order to provide for continuity of funding to schoo
districts, fifty percent of the school taxes due on July first in the
second year preceding the effective date of this act shall be paid as

heretofore required by | aw

§ 12. The comni ssioners of education and taxation and finance and the
chairman of the state board of real property services shall present to
the legislature a report stating the nmethodology for inplenmenting the
provisions of this act. The report shall include a system for denon-
strating the inpact of the act on nunicipalities and taxpayers for a one
year period preceding the inplenentation of the act. Such report shal
be due 90 days after this act becones | aw
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§ 13. This act shall take effect on the first of January next
succeeding the date on which it shall have becone a | aw provi ded, howev-
er, that sections two, five, seven, eight, nine and ten of this act

shal |

take effect 3 years after such effective date.



