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STATE OF NEW YORK

8754

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

Cct ober 30, 2017

Introduced by M of A STECK, FAHY, MDONALD -- read once and referred
to the Conmittee on El ection Law

AN ACT to anmend the election law, in relation to requiring a carrier of
an absentee ballot to provide certification to the board of elections
of his or her status as a carrier of an absentee ballot and crimnal-
izing the provision of an absentee ballot in the absence of proper
docunent ati on requesting such ballot; and in relation to providing
that applications for absentee ballots are public records and open to
public inspection

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 8-406 of the election | aw, as anended by chapter
296 of the |aws of 1988, is anmended to read as foll ows:

§ 8-406. Absentee ballots, delivery of. 1. If the board shall find
that the applicant is a qualified voter of the election district
containing his residence as stated in his statenment and that his state-
ment is sufficient, it shall, as soon as practicable after it shall have
determined his right thereto, mail to himat an address designated by
him or deliver to him or to any person designated for such purpose in
witing by him at the office of the board, such an absentee voter's
ball ot or set of ballots and an envelope therefor. |If +the ballot or
ballots are to be sent outside of the United States to a country other
than Canada or Mexico, such ballot or ballots shall be sent by air mail.
However, if an applicant who is eligible for an absentee ballot is a
resident of a facility operated or licensed by, or under the jurisdic-
tion of, the departnment of nmental hygiene, or a resident of a facility
defined as a nursing hone or residential health care facility pursuant
to subdivisions two and three of section two thousand ei ght hundred one
of the public health law, or a resident of a hospital or other facility
operated by the Veteran's Administration of the United States, such
absentee ball ot need not be so nailed or delivered to any such appli cant
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but, my be delivered to the voter in the manner prescribed by section

8-407 of this [ehapter] title if such facility is located in the county

or city in which such voter is eligible to vote.

2. In the event that a voter wi shes to designate an individual to
deliver an absentee ballot to such voter. the voter shall nake applica-
tion to the board of elections of the district in which the voter is
eligible to vote for an absentee ballot as provided in this title or
shall request such ballot by letter as set forth in paragraph (d) of
subdi vision two of section 8-400 of this title. Such voter shall attach
to his or her application for an absentee ballot or to his or her appli-
cation letter, a conpleted "certification for a carrier of an absentee
ballot" in the formspecified in this subdivision. Upon approval of such
voter's application for an absentee ballot, a copy of the conpleted
certification formshall be attached to the absentee ballot. I1f a voter
does not wish to return his or her conpleted ballot by mail, he or she
may provide such conpleted ballot only to the individual who is the
certified carrier of the voter's absentee ballot for return of the
ballot to the board of elections of the district in which the voter is
eligible to vote. The carrier of the absentee ballot shall ensure that
the conpleted ballot is returned to the appropriate board of elections
in a tinely manner.

Certification for a Carrier of an Absentee Ball ot

| hereby affirm under penalties of perjury, the foll ow ng

1. | amcarrying the absentee ballot for vot er because
ama [] Relative [] Friend or Neighbor [] Wrker for a politica
canmpaign or party [] Oher (specify)

2. 1 have reviewed the qualifications for voting by absentee ball ot
which are stated on the absentee ballot application and | have
reviewed them with the voter. The voter is qualified to vote by
absent ee ball ot.

3. | have not advised the voter that he or she nmy vote by absentee
ballot for purposes of convenience or because the voter sinply does

not want to go to the polls on election day. Nor has the voter nmde
any such statenents to ne.

4, | have advised the voter that the polls are open from9 a.m to 9
p.m on general election day or 12 noon to 9 p.m on primary day and
that the voter may not claimto be out of the county if he or she is
in the county when the polls are open

5. | will not give this voter's ballot to any other person. Only the
voter and I will handle this ballot.
6. | understand and agree that the board of elections will contact ne to

verify the truth of these statenents. The valid phone nunber at
whi ch the board of elections may contact ne is

(Si gnat ure)

§ 2. Section 8-400 of the election lawis anmended by adding a new
subdivision 11 to read as foll ows:

11. Any election officer who pernmits an absentee ballot to be carried
or mailed to a voter without a fully executed and signed absentee ball ot
application or a letter of request for an absentee ballot on file wth
the board of elections as provided for in paragraph (d) of subdivision
two of this section shall be guilty of a felony as provided for in
section 17-106 of this chapter.

8§ 3. Subdivision 1 of section 3-220 of the election |law, as anmended by
chapter 104 of the laws of 2010, is amended to read as foll ows:
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1. Al registration records, certificates, applications for absentee
ballots, lists, and inventories referred toin, or required by, this
chapter shall be public records and open to public inspection under the
i medi at e supervision of the board of elections or its enployees and
subject to such reasonable regulations as such board may inpose
provi ded, however, that a voter's driver's |license nunber, departnent of
not or vehicle non-driver photo I D nunber, social security nunber and
facsimle nunber shall not be released for public inspection. No such
records shall be handled at any tinme by any person other than a nmenber
of a registration board or board of inspectors of elections or board of
el ections except as provided by rules inposed by the board of elections.

8 4. Subdivision 7 of section 8-402 of the election lawis anended to
read as foll ows:

7. The board shall keep a record of applications for absentee ballots
as they are received, showi ng the names and residences of the appli-
cants, and their party enrollnent in the case of primary el ections, and,
as soon as practicable shall, when requested, give to the chairman of
each political party or independent body in the county, and shall nake
available for inspection to any other qualified voter upon request, a
complete list of all applicants to whom absentee voters' ballots have
been delivered or nailed, containing their names and pl aces of residence
as they appear on the registration record, including the election
district and ward, if any, and in the city of New York and the county of
Nassau, the assenbly district, and their party enrollnent in the case of
primary el ections. All applications for absentee ballots shall be
public records and open to public inspection under the imediate super-
vision of the board of elections or its enployees and subject to such
reasonabl e regul ati ons as such board may inpose

8 5. This act shall take effect immediately.




