OCO~NOUIRA,WNPEF

STATE OF NEW YORK

8427--A

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY
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Introduced by M of A  MORELLE, BRAUNSTEIN, GOTTFRI ED, ENGLEBRI GHT
BRI NDI SI, MOSLEY, STIRPE, SKOUFIS, ARROYO, JAFFEE, CYMBROW TZ, TI TONE,
MAYER, RQZI C, ZEBROWBKI, CUSICK, GALEF, GUNTHER, LUPARDO, MAGNARELLI
OTl'S, PERRY, SANTABARBARA, BRONSON, MOYA, QUART, FARRELL, ABBATE
BARRETT, STECK, HOOPER, FAHY, LIFTON, KEARNS, RYAN, JOYNER, ABI NANTI,
ROSENTHAL, BLAKE -- Milti-Sponsored by -- M of A BARNWELL, COOK
GRAF, LUPI NACCI, MAGEE, McDONOUGH, MONTESANO, RAIA, RAMOS, RIVERA
SIMON, THI ELE -- read once and referred to the Cormttee on Govern-
mental Operations -- reference changed to the Cormittee on Ways and
Means -- comrittee discharged, bill amended, ordered reprinted as
anmended and reconmitted to said conmittee

AN ACT to anend the state finance |aw and the public authorities law, in
relation to enacting the "New York Buy Anerican Act"; and providing
for the repeal of such provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "New York Buy Anmerican Act".

§ 2. Section 146 of the state finance |law, as added by chapter 1014 of
the laws of 1981, is amended to read as foll ows:

§ 146. Certain construction contracts involving steel. 1. Notwth-
standi ng any other provisions of law, all contracts over one hundred
thousand dollars in value made and awarded by any departnment or agency
of the state for the construction, reconstruction, alteration, repair,
mai nt enance or inprovenment of any public works shall require that struc-
tural steel, reinforcing steel and/or other nmajor steel itens to be
incorporated in the work of the contract shall be produced or made in
whole or substantial part in the United States, its territories or
possessi ons.

2. Notwi thstanding the provisions of subdivision one of this section
all contracts over one mllion dollars in value and nmade and awarded by

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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the departnent of transportation, the office of general services, and
the state university of New York construction fund for the construction

reconstruction, alteration, repair, maintenance or inprovenent of any
surface roads or bridges., shall contain a provision that the structura

iron and structural steel used or supplied in the performance of the
contract or any subcontract thereto and permanently incorporated into
such surface road or bridge, shall be produced or nmade in whole or
substantial part in the United States, its territories or possessions.
In the case of a structural iron or structural steel product all manu-
facturing nust take place in the United States, fromthe initial nelting
stage through the application of coatings. except netallurgical proc-
esses involving the refinenent of steel additives. For the purposes of

this section., "permanently incorporated” shall nean an iron or steel
product that is required to remain in place at the end of the project
contract, in a fixed location, affixed to the public work to which it

was incorporated. Iron and steel products that are capable of being
nmoved fromone location to another are not permanently incorporated into

a public work.

3. The provisions of this section shall not apply if the head of the
departnent or agency constructing the public works, in his or her sole
di scretion, deternm nes that such provisions would not be in the public
interest, would result in unreasonable costs or that such iron or steel,
including without limtation structural iron and structural steel
cannot be produced or made in the United States in sufficient and
reasonably avail able quantities and of satisfactory quality[—]. or would
result inthe loss or reduction of federal funding for the subject
contract or the ability to obtain such federal funding would be limted
or jeopardized by conpliance with this section; or there is an inmmedi-
ate or energency need existing for the structural steel or structura
iron; or the structural steel or structural iron is not manufactured in
the United States in sufficient and reasonably available guantities or
of satisfactory quality or design to neet the departnent's or agency's
requirenents; or obtaining such steel or iron in the United States would
increase the cost of the contract by an unreasonable anpunt:; or such
steel or iron is necessary for the operation of or repairs of critical
infrastructure that is necessary to avoid a delay in the delivery of
critical services that could conpronise the public welfare; or a recip-
rocal trade agreenent or treaty has been negotiated by the state or by
the United States governnent on behalf of or including this state with a
foreign nation or governnent for nondiscrimnatory governnental procure-
nent practices or policies with such foreign nation or governnent.

4. Nothing in this sectionis intended to contravene any existing
treaties, laws, trade agreenents, or regulations of the United States or
subsequent trade agreenents entered into between any foreign countries
and the state or the United States.

5. Any agency subject to the provisions of this section shall be
authorized to establish rules and regulations for the effective admnis-
tration of this section, provided however, nothing in this section shal
be interpreted to require a contractor to certify that the structura
iron or structural steel used in a road or bridge pursuant to this
section is nmade in whole or in substantial part in the United States.

8§ 3. Section 2603-a of the public authorities |law, as added by chapter
441 of the laws of 1983, is anmended to read as foll ows:

§ 2603-a. Letting of certain contracts involving steel products. 1.
Not wi t hst andi ng any ot her provision of law, all public authorities shal
award contracts involving steel products as follows:
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a. Al purchase contracts for supplies, material or equipnment involv-
ing an estimted expenditure in excess of fifty thousand dollars shal
require with respect to naterials, supplies and equipnent nmade of,
fabricated from or containing steel conponents, that such steel conpo-
nents be produced or nade in whole or substantial part in the United
States, its territories or possessions. The provisions of this paragraph
shall not apply to nmotor vehicles and autonobil e equi prent assenbled in
Canada in conformity wth the United States-Canadi an trade agreenents
known as the "Autonotive Products Trade Act of 1965" or any amendnents
t her et o.

b. Al contracts in excess of one hundred thousand dollars for the
construction, reconstruction, alteration, repair, mai nt enance or
i mprovenent of public works shall require that all structural steel
reinforcing steel or other major steel items to be incorporated in the
work of the contract shall be produced or nmade in whole or substanti al
part in the United States, its territories or possessions.

2. Notwi thstanding the provisions of subdivision one of this section
all contracts over one mllion dollars in value nade and awarded by the
dormtory authority, the netropolitan transportation authority, the
bridge authority or the thruway authority, on its account or for the
benefit of a state agency or authority, for the construction, recon-
struction, alteration, repair. nmintenance or inprovenent of any road or
bridge, shall contain a provision that the structural iron and struc-
tural steel used or supplied in the performance of the contract or any
subcontract thereto and permanently incorporated into the surface road
or bridge shall be produced or nmade in whole or substantial part in the
United States, its territories or possessions. In the case of a struc-
tural iron or structural steel product all nmanufacturing nust take place
inthe United States, fromthe initial nelting stage through the appli-
cation of coatings, except netallurgical processes involving the refine-
nent of steel additives. For purposes of this section, "permanently
incorporated" shall nmean an iron or steel product that is required to
remain in place at the end of the project contract, in a fixed |ocation,
affixed to the public work to which it was incorporated. Iron and steel
products that are capable of being noved fromone location to another
are not permanently incorporated into a public building or public work.

3. The provisions of this section shall not apply if the governing
board or body of such public authority, in its discretion, determ nes
that such provisions would result in unreasonable costs or that such
iron, steel products or steel conponents including wthout Ilimtation
structural iron and steel; cannot be produced or nmade in the United
States in sufficient and reasonably available quantities or of satisfac-
tory quality or design[—]. or would result in the Ioss or reduction of
federal funding for the subject contract or the ability to obtain such
federal funding would be |limted or jeopardized by conpliance with this
section; or there is an imediate or energency need existing for such
structural iron, structural steel products or structural steel conpo-
nents; or such steel or iron is not manufactured in the United States in
sufficient and reasonably available quantities or of satisfactory quali -
ty or design to neet the authority's requirenents; or obtaining for such
iron, steel products or steel conponents in the United States would
increase the cost of the contract by an unreasonable amount; or for such
iron, steel products or steel conponents is necessary for the operation
of or repairs of critical infrastructure that is necessary to avoid a
delay in the delivery of critical services that could conpronise the
public welfare; or a reciprocal trade agreenent or treaty has been
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negotiated by the state or by the United States governnent on behalf of
or including this state with a foreign nation or governnent for nondis-
crimnatory governnmental procurenent practices or policies with such
foreign nation or governnent.

4. Nothing in this section is intended to contravene any existing
treaties, laws, trade agreenents, or regulations of the United States or
subsequent trade agreenents entered into between any foreign countries
and the state or the United States.

5. Any authority subject to the provisions of this section shall be
authorized to establish rules and requlations for the effective adm nis-
tration of this section, provided however, nothing in this section shal
be interpreted to require a contractor to certify that the iron or stee
used in a road or bridge pursuant to this section is made in whole or in
substantial part in the United States.

8§ 4. A workgroup shall be convened to eval uate reciprocal trade access
for any foreign state that nay be significantly inpacted by the inple-
mentation of this act to the detrinent of New York state, the provisions
of any formal trade agreenents established by the governments of the
United States and such foreign state, the expansion of the application
of this act to include other products manufactured in the United States,
whi ch shall include but not be limted to concrete, cenent and al um num
the certification processes for these products, and the fiscal inpact of
such inplenmentation and expansion of this act. Additionally, the work-
group shall report on the inpact of this act on the capital plans of the
departnent of transportation, the netropolitan transportation authority,
and the thruway authority, including but not limted to any anmendnents
to such capital plans necessary as a result of this act, any change in
cost of projects as a result of this act, and any cost savings discerni-
ble due to quality inprovenents or nmintenance reductions due to materi -
als used as a result of this act. The nenbers of the workgroup shal
consi st of seven representatives appointed by the governor, two
appoi nted by the tenporary president of the senate, two appointed by the
speaker of the assenbly, one appointed by the mnority |eader of the
senate, and one appointed by the minority |eader of the assenbly. The
wor kgroup shall be chaired by a designee of the governor. The chair rmay
appoi nt other state agencies or public authorities which may prove bene-
ficial to the workgroup as ad hoc nenbers. The chair may al so appoi nt
i ndi vidual s and representatives of organizations other than state agen-
cies and public authorities to an advisory conmttee to advise on any
aspect of its functions and duties. The workgroup shall provide an
interim report on their findings to the governor, the tenporary presi-
dent of the senate and the speaker of the assenmbly on or before January
1, 2019 and a final report on January 1, 2020.

8 5. This act shall take effect April 1, 2018 and shall apply to any
state contracts executed and entered into on or after such date and
shall exclude such contracts that have been previously awarded or have
pendi ng bids or pending requests for proposals issued as of April 1,
2018, and shall not apply to projects that have commenced project design
and environmental studies prior to such date; provided, however, that
this act shall expire and be deened repeal ed April 15, 2020.




