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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

June 12, 2017

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Labor

AN ACT to anmend the workers' conpensation law, in relation to extending
the authority of the board to resolve nedical bill disputes

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 13-b of the workers' conpensation law, as anended
by chapter 1068 of the laws of 1960, the section headi ng and subdivi -
sions 1 and 2 as anended by chapter 473 of the laws of 2000 and subdi vi -
sion 3 as anended by section 85 of part A of chapter 58 of the l|aws of
2010, is anmended to read as foll ows:

8§ 13-b. Authorization of physicians, nedical bureaus and | aboratories
by the chair. 1. [Yperthe recomendation—sot—thenedical socieby ol —the

i+—] As used in this title, the following defi-
nitions shall have the follow ng neanings unless their context requires

ot herw se:

(a) "Acupuncturist” shall nean licensed as having conpleted a fornal
course of study and having passed an exam nation in accordance with the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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education law, the regulations of the comm ssioner of education, and the
requirenents of the board of regents. Acupuncturists are required by the
education law to advise, in witing, each patient of the requirenent
that he or she consult with a physician for the condition or conditions
necessitating acupuncture care, as prescribed by the education |aw

(b) "Authorization agreenent" shall nean an agreenent between the
chair and the provider signed by the provider desirous of rendering
nedical care and/or treatnent to a claimant or clainmants injured in the
course of their enploynent and/or to conduct independent nedical exam
inations.

(c) "Chair" of the board shall nean either the chair or the chair's
desi gnee.

(d) "Chiropractor" shall nean |licensed and having conpleted two years
of preprofessional college study and a four-year resident program in
chiropractic in accordance with the education law, and consistent with
the licensing requirenments of the conm ssioner of education

(e) "Dentist" shall nean licensed and having conpleted a four-year
course of study leading to a D.D.S. or DDD.M degree, or an equival ent
degree, in accordance with the education law and the licensing require-
nents of the conm ssioner of education.

(f) "Enployer" shall nean a self-insured enployer or, if insured. the
insurance carrier.

(g) "lIndependent nedical exami nation" shall nean an exanination
performed by a nedical provider, authorized under this section to
perform such exam nation, for the purpose of examining or evaluating
injury or illness pursuant to paragraph (b) of subdivision four of
section thirteen-a and section one hundred thirty-seven of this chapter
and as nore fully set forth in reqgulation.

(h) "Nurse practitioner"” shall nean a |licensed reqgistered professiona
nurse certified pursuant to section sixty-nine hundred ten of the educa-
tion | aw.

(i) "Cccupational therapist"” shall nean licensed as having a bach-
elor's or master's degree in occupational therapy from a regqgistered
program with the education departnent or receipt of a diplonma or degree
resulting fromconpletion of not less than four years of postsecondary
study, which includes the professional study of occupational therapy in
accordance with the education law and the regul ations of the comm ssion-
er of education.

(j) "Physical therapist" shall nean licensed as having conpleted a
master's degree or higher in physical therapy in accordance with the
education law and the licensing requirenents of the conm ssioner of
educati on.

(k) "Physician" shall nmean licensed with a degree of doctor of nedi-
cine, MD., or doctor of osteopathy, D.O, or an equivalent degree in
accordance with the education law and the licensing requirenents of the
state board of nedicine and the regulations of the conm ssioner of
education.

() "Physician's assistant"™ shall nean a licensed provider who has
graduated froma two- to four-year state-approved physician's assistant
program has passed a licensing exami nation, and whose actions and

duties are within the scope of practice of the supervising physician, in
accordance with the education law and the regul ations of the comm ssion-
er of education.

(m "Podiatrist" shall nean licensed as having received a doctoral
degree in podiatry in accordance with the regulations of the comm ssion-
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er of education and the education law, and nust satisfactorily neet al
other requirenents of the state board for podiatry.

(n) "Provider" shall nean a duly licensed acupuncturist, chiropractor,
i ndependent nedical exanminer, nurse practitioner, physical therapist,
physi cian, physician's assistant, podiatrist., psychologist, or socia
wor ker subject to an authorization agreenent.

(o) "Psychologist"” shall nean licensed as having received a doctora
degree in psychology froma program of psychology registered wth the
state education departnment or the substantial equivalent thereof in
accordance with the education law, the requirenents of the state board
for psychology, and the regulations of the conmmi ssioner of education.

(p) "Social worker" shall nean a licensed clinical social worker. A
licensed clinical social worker has conpleted a nmster's degree of
social work that includes conpletion of a core curriculumof at |east
twelve credit hours of clinical courses or the equivalent post-graduate
clinical coursework, in accordance with the education | aw and the reqgu-
lations of the commi ssioner of education.

2. No person shall render nedical care or conduct independent nedica
exam nations under this chapter w thout such authorization by the chair,
provi ded, that:

(a) Any [physieian] provider |icensed [to—practice—pdicine] pursuant
to the education law to provide nedical care treatnent in the state of
New York may render energency [#ediecal] care and treatnment in an ener-
gency hospital or urgent care setting providing energency treatnment
under this chapter wthout authorization by the <chair wunder this
section; [and]

(b) [A] Such licensed |[physieian] provider as identified in this
subdivision who is [ i i
hospital] on staff at any hospital or urgent care center providing ener-
gency treatnment may [+erder] continue such medical care under this chap-
ter while an injured enpl oyee remains a patient in such hospital or
urgent care setting; and

(c) Under the [active—and—personal] direct supervision of an author-

i zed [physiecian] provider, nedical care may be rendered by a registered
nurse or other person trained in |aboratory or diagnostic techniques

wi thin the scope of such person's specialized training and qualifica-
tions. This supervision shall be evidenced by signed records of
instructions for treatment and signed records of the patient's condition
and progress. Reports of such treatnent and supervision shall be nade by
such [ physiecian] provider to the chair [en—such—Ffoerms—and] in the fornmat
prescribed by the chair at such tines as the chair may require.

(d) [Lpen—%he—fe{e;#aL—MhfGh—nay—be—d+;ee%+¥e—as—@e——%;ea@nen%——eﬁ——an
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-] Were it would place an unreasonabl e burden upon the enpl oyer or
carrier to arrange for, or for the claimant to attend, an independent

medi cal exam nation by an authorized [ physiecian] provider, the enployer
or carrier shall arrange for such exam nation to be performed by a qual -

ified [physieian] provider in a nedical facility convenient to the
cl ai mant .

[2-] (e) Upon the prescription or referral of an authorized physician,
or nurse practitioner acting within the scope of his or her practice,
care or treatnent may be rendered to an injured enployee by an author-
ized physical therapist, occupational therapist or acupunct uri st
provided the conditions and the treatnent perforned are anong the condi -
tions that the physical therapist, occupational therapist or acupunctu-
rist is authorized to treat pursuant to the education law or the requ-
lations of the conmm ssioner of education. Where any such care or
treatment is rendered, records of the patient's condition and progress,
together wth records of instruction for treatnent, if any, shall be
nai nt ai ned by the physical therapist, occupational therapist or acupunc-
turist rendering treatnent and by the referring physician or nurse prac-
titioner. Said records shall be submitted to the chair on forns and at
such tinmes as the chair may require

(f) A record, report or opinion of a physical therapist, occupational
therapi st, acupuncturist or physician's assistant shall not be consid-
ered as evidence of (1) the causal relationship of any condition to a
work related accident or occupational disease under this chapter or 2
the presence of a disability or the degree thereof. Nor may a physica
therapist. occupational therapist, acupuncturist or physician's assist-
ant perform an independent nedical exanm nation concerning a claimunder
this chapter.

(g) A nurse practitioner, or licensed certified social worker, may
perform an independent nedical exam nation on behalf of a carrier only
to the extent that the exami nation concerns treatnent rendered by an
identical provider type, but my not perform an independent nedical
exam nation on behalf of the carrier concerning (1) the causal relation-
ship of any condition to a work related accident or occupational disease
under this chapter or (2) the presence of a disability or the degree
t her eof .

3. A
who—i-s] provider properly licensed or certified pursuant to the regu-
|lations of the comm ssioner of education and the requirenents of the
education | aw desirous of being authorized to render nedi cal care under
this chapter and/or to conduct independent nedical exam nations in
accordance with paragraph (b) of subdivision four of section thirteen-a
and section one hundred thirty-seven of this chapter shall [#Hle—an

NP I e T % hall furt]

ref+ain] sign an authorization agreenment. Prior to receiving authori-

zation, a physician nust, together with subni ssion of an application to
the chair, submit such application to the nedical society of the county
in which the physician's office is |ocated or of a board desi gnated by

such county society or of a board representing duly |licensed physicians
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of any other school of nedical practice in such county, and subnit the
reconmendation to the board. In the event such county society or board
fails to take action upon a physician's application within forty-five
days, the chair may conplete review of the application w thout such
approval . Upon approval of the agreenent by the chair or chair's desig-
nee the provider agrees to abide by the terms, conditions, and linmta-
tions outlined in the authorization agreenent, including, but not limt-
ed to refraining from subsequently treating for renuneration, as a
private patient, any person seeking nedical treatnment, or submtting to
an i ndependent nedi cal exam nation, in connection with, or as a result
of, any injury conpensable wunder this chapter, if he or she has been
renoved fromthe list of [physiecians] providers authorized to render
medi cal care or to conduct independent nedical exam nations under this
chapter, or if the person seeking such treatnent, or submtting to an
i ndependent nedical examnation, has been transferred fromhis or her
care in accordance with the provisions of this chapter. This agreenent
shall run to the benefit of the injured person so treated or exam ned,
and shall be available to himor her as a defense in any action by such
[ physiecian] provider for paynment for treatment rendered by a [ physieianr]
provider after he or she has been renoved fromthe list of physicians
authorized to render nedical care or to conduct independent nedical
exam nations under this chapter, or after the injured person was trans-
ferred fromhis or her care in accordance with the provisions of this

chapter. [Hhe—podical—coc oy oo the board decigratos by 1o or L he
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3-] 4. Laboratories and bureaus engaged in x-ray diagnosis or treat-
ment or in physiotherapy or other therapeutic procedures and which
participate in the diagnosis or treatnment of injured [MB#kﬂEH] wor ker s
under this chapter shall be operated or supervised by | t
etans—duly] providers authorized under this chapter and shall be subject
to the provisions of section thirteen-c of this article. The person in
charge of diagnostic clinical |aboratories duly authorized under this
chapter shall possess the qualifications established by the public
heal t h and heal th planning council for approval by the state conm ssion-
er of health or, in the city of New York, the qualifications approved by
the board of health of said city and shall nmaintain the standards of
work required for such approval.

8§ 2. Section 13-d of the workers' conpensation |aw, as anended by
chapter 459 of the laws of 1944, the section heading and subdivisions 1
and 2 as anended by chapter 473 of the |laws of 2000, paragraphs (a) and
(b) of subdivision 2 as anended and subdivision 5 as added by chapter 6
of the laws of 2007 and subdivision 4 as anended by chapter 1068 of the
| aws of 1960, is anmended to read as follows:

8 13-d. Renoval of [physieians] providers fromlists of those author-
ized to render nedical care or to conduct independent nedical exani na-

tiops. 1. [1he—ned+saL—s9sfeLy—eL—+he—eeHn+y7+n——Mh+@h——$he——phys+s+anfs

2-] The <chair shaII [ —erpve—rom-thetst ot physiclans—authori—zed]
tenporarily suspend., revoke, or otherwise linmt the authorization of any

provider to render medical care under this chapter, or to conduct inde-
pendent nmedi cal exam nations in accordance w th paragraph (b) of subdi-
vision four of section thirteen-a of this article, |

physi-ciahr—who—he—oF—she—shall—nd] should he or she find, after reason-
able investigation [is—disgualifiedbecadse—such—physician-], that such
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provider has failed to render conpetent, professional, or quality
nedical care and treatnent under this chapter.

2. A provider's failure to provide the standard of care or his or her
breach of the duty to provide conpetent, professional, or quality
nedical care and treatnent wunder this chapter can be found in the
followi ng acts of m sconduct:

(a) has [been—guitty—of] committed professional nedi cal or ot her
m sconduct or inconpetency in connection with rendering nedical services
under the law or has violated any of the specified grounds for unprofes-
sional conduct as nore fully set forth in the education | aw, specif-
ically the rules of the board of regents, the office of professions, or
the regulations of the conmi ssioner of education; or

(b) has exceeded the |imts of his or her professional conpetence in
rendering medical care or in conducting independent nedical exaninations
under the law ] or has nmade materially fal se statenents [+regardinhg—his

this—artiele] in connection with the authorizati on agreenent; or

(c) has failed to transmt copies of nedical reports to claimnt's
attorney or licensed representative as provided in subdivision (f) of
section thirteen of this article; or has failed to submt full and
truthful medical reports of all his or her findings to the enployer, and
directly to the chair or the board within the tine limts provided in
subdi vision four of section thirteen-a of this article with the excep-
tion of injuries which do not require (1) nore than ordinary first aid
or more than two treatnments by a physician or person rendering first
aid, or (2) loss of tine fromregular duties of one day beyond the work-
ing day or shift; or

(d) knowingly nmade a fal se statenent or representation as to a materi -
al fact in any nedical report made pursuant to this chapter or in testi-
fying or otherw se providing information for the purposes of this chap-
ter; or

(e) has solicited, or has enployed another to solicit for hinself or
hersel f or for another, professional treatment, exam nation or care of
an injured enployee in connection with any clai munder this chapter; or

(f) has refused to appear before, to testify, to subnmit to a deposi-
tion, or to answer upon request of, the chair, board, nedical appeals
unit or any duly authorized officer of the state, any | egal question, or
to produce any relevant book [e+], paper or response concerning his or
her conduct under any authori zation [ grarted—to—-hitm-or—her—under—thi-s
chapter] agreenent; or

(g) has directly or indirectly [reguested—received—or—participated—in

I i o : , : , bating. Lot f und

9L—a—Lee—Le#;—e#—has—dL#eg%#y—e#—%ad%#es%#y—+eqHesfedT—#ese+¥ed—e#—p¢9L—
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by managing or directing a nedical practice enploying or hiring other
aut hori zed providers to render treatnent under this chapter., supervised
care and treatnment under this chapter, or submtted for reinbursenent
board fornms for services rendered under this chapter; or

(h) has violated any of the provisions outlined in section thirteen of
this article, the rules, policies, and requlations promulgated by the
board, the provider's nedical license requirenents, as nore fully set
forth in the public health law and the education law, or the require-
nents set forth in the authorizati on agreenent; or

(i) has been subject to a condition, limtation, or finding by the
departnent of health in a report, determnation, or any type of order
resulting fron1a||eaat|ons of m sconduct .

gu+LLy——e#—a—n+sdeneane#] Chce susnended revoked, or limted, a surgeon

nay provide only required and necessary post-surgical care and treatnent
to a workers' conpensation patient recovering froma surgical procedure
performed wthin a reasonable tine-frane prior to the effective date of
the provider's authorization suspension or revocation.

4. [MNething] In addition to the power or duty of the chair to tenpo-
rarily suspend., revoke, or otherwise limt the authorization of a
provider in the event that one of the acts of professional, nedical. or
other msconduct is found to exist., nothing in this section shall be

construed as limting in any respect the [poewer—or—duty—ofthe——chalrman]
Fn¥esL+gaLe—+nsLanses—eL—n+seendae¢-e+%he¢—be¥epe

chair's authorltv to [
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g8 3. Sectlon 13-g of the workers' conpensation |aw, as added by chap-
ter 258 of the laws of 1935, subdivision 1 as anended by chapter 674 of
the laws of 1994, subdivisions 2 and 3 as amended by section 4 of part
GG of chapter 57 of the laws of 2013, subdivision 4 as anended by
section 3 of part D of chapter 55 of the | aws of 2015, subdivision 5 as
anmended by chapter 578 of the laws of 1959 and subdivision 6 as anended
by chapter 639 of the laws of 1996, is anended to read as follows:

8 13-g. Payment of bills for nedical care. (1) Wthin forty-five days
after a bill for nedical care or supplies delivered pursuant to section

thirteen of thts article has been rendered to the enployer [by—the

PG——PFG—FntHFedfehpLeyeej, such enployer nust pay the b|II or notlfy the

] nedical care DrOV|der or suooller in the fornat prescribed

by the chair that the bill is not being paid and explain the reasons for
non-paynent. In the event that the enployer fails to nmake paynment or
notlfy the [ e i

] nedical care provider or supplier within such forty-

flve day perlod that paynent is not belng nade t he [hesp+LaL?——phys+—

Lhepap+st] nedlcal care DrOV|der or sunol|er may notlfy the board in the
format prescribed by the chair [+A—witing] that the bill has not been
paid and request that the board make an award for paynment of such bill
The board or the chair may nmake an award not in excess of the estab-
lished fee schedules for any such bill or part thereof which remains
unpaid after said forty-five day period or thirty days after all other
questions duly and tinely raised in accordance with the provisions of
this chapter, relating to the enployer's liability for the paynent of
such anount, shall have been finally determ ned adversely to the enploy-
er, whichever is Ilater, in accordance with rules pronul gated by the
chair, and such award may be collected in like manner as an award of
conpensation. The <chair shall assess the sumof fifty dollars against
t he enpl oyer for each such award rmade by the board, which sum shall be
paid into the state treasury.

In the event that the enployer has provided an explanation in witing
why the bill has not been paid, in part or in full, within the aforesaid
time period, and the parties can not agree as to the value of nedica
aid rendered wunder this chapter such value shal | be deci ded by arbi-

and] as set forth in rules and regulatlons pronulgated by the chair.

VWhere a [ physician—physical—or—oeccupational—therapist] bill for
medi cal care or supplies has been determined to be due and owng in
accordance with the provisions of this section the board shall include
in the ambunt of the award interest of not nore than one and one-half

[ pe—=eent] percent (1 1/2% per nonth payable to the [physicianr—phys—
eal—or—oecupational—therapist

] nedical care provider or supplier, in
accordance with the rules and regulations promul gated by the board.
Interest shall be calculated fromthe forty-fifth day after the bill was

rendered or fromthe thirtieth day after all other questions duly and
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timely raised in accordance with the provisions of this chapter, relat-
ing to the enployer's liability for the paynment of such anount, shal
have been finally deternmined adversely to the enployer, whichever is
later, in accordance with rules promulgated by the chair.

(2) (a) If the parties fail to agree to the value of medical aid
rendered under this chapter and the ampunt of the disputed bill is one
thousand dollars or less, or if the anpunt of the disputed nedical bil
exceeds one thousand dollars and the [health] nedical care provider or
supplier expressly so requests, such value shall be decided by a single
arbitrator process, pursuant to rules pronulgated by the chair. [Fhe

-] Deci sions
rendered under the single arbitrator process shall be conclusive upon
the parties as to the value of the services in dispute.

(b) If the parties fail to agree as to the value of nedical aid
rendered wunder this chapter and the amount of the disputed bill exceeds
one thousand dollars, such value shall be decided by an arbitration
conmttee unless the health care provider expressly requests a single
arbitrator process in accordance w th paragraph (a) of this subdivision.

The arbltratlon connlttee shal | [ sehsi—st—ai—ohe—physici—ah—dlesi-gratead—hy
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redi-cal—ai-d—s—at—i-ssue—] have three nenbers designated by the chair in
consultation with the nedical director's office of the board. The major-
ity decision of any such arbitration commttee shall be conclusive upon
the parties as to the value of the services in dispute.

(3) [a—+—an—-enrployer—shaH—have—notiH-edthehespiHaltnwiting

his—sesti-on—

4] A provider initiating an arbitration, including a single arbitra-
tor process, pursuant to this section shall not pay a fee to cover the
costs related to the conduct of such arbitration. [Esch—rerber—of—an
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5] (4) In clains where the enployer has failed to secure conpen-
sation to his enployees as required by section fifty of +this chapter,
the board nmay nake an award for the val ue of nedical [and—ped+a++aq
services, supplies or treatnent rendered to such enployees, in accord-
ance with the schedules of fees and charges prepared and establi shed
under the provisions of [seestienthit+teenr—subdiH-si-on—a—ahd—section
LhFpLeen—k———sabd+¥+s+en——%me——{¢q th|s chapter[——and—ier—%he—reasenab#e

Pn——h9spFLaLs——+n——%he——sane——eennyn+%y——#er——eases——eea+ng——%+%h+a——%he
provi-si-opas—ef—thi-s—chapter] . Such award shall be nade to the [physician-
podiattist—or—hospital] nedical care provider or supplier entitled

thereto. A default in the payment of such award may be enforced in the
manner provided for the enforcenent of conpensation awards as set forth
in section twenty-six of this [ehapter] article

In all cases com ng under this subdivision the payment of the claim

[ ! i 1 1 [ 1
} i ] for nmedical care or supplies shall be
subordi nat e to t hat of t he clarnant or his or her benefrcrarres

§ 4, Subdrvrsrons 1 and 2, paragraph (b) of subdrvrsron 3 and para-
graph (a) of subdivision 6 of section 13-k of the workers' conpensation
| aw, subdivision 1 as added by chapter 787 of the laws of 1952, subdivi-
sion 2 and paragraph (b) of subdivision 3 as anended by chapter 473 of
the laws of 2000 and paragraph (a) of subdivision 6 as anended by
section 5 of part GG of chapter 57 of the laws of 2013, are anended to
read as foll ows:

1. Wien the term"chairman" is hereinafter used, it shall be deened to
mean the [ehai+wanr] chair of the [werkrer—s] workers' conpensation board
of the state of New York.

2. An enmployee injured wunder circunstances which make such injury
conpensabl e under this article, when care is required for an injury to
the foot which injury or resultant condition therefrommay [awfully be
treated by a duly registered and |licensed podiatrist of the state of New
York, may select to treat himor her any podiatrist authorized by the
chair to render podiatry care, as hereinafter provided. If the injury or
condition is one which is without the limts prescribed by the education
law for podiatry care and treatnment, or the injuries involved affect
other parts of the body in addition to the foot, the said podiatrist
must so advise the said injured enployee and instruct himor her to
consult a physician of said enployee's choice for appropriate care and
treatnment. Such physician shall thenceforth have overall supervision of
the treatnment of said patient including the future treatnment to be
administered to the patient by the podiatrist. If for any reason during
the period when podiatry treatment and care is required, the enployee
wishes to transfer his or her treatnment and care to another authorized
podi atri st he or she may do so, in accordance with rules prescribed by
the <chair, provided however that the enpl oyer shall be liable for the
proper fees of the original podiatrist for the care and treatnment he or

she shall have rendered. [A—pediat+ristticensedand+registeredtoprac—



-] The chair shall prepare and
establish a schedule for the state, or schedules linmted to defined
localities, of <charges and fees for podiatry treatnent and care, to be
determ ned in accordance with and to be subject to change pursuant to
rules pronmulgated by the chair. Before preparing such schedule for the
state or schedules for limted localities the chair shall request the
podiatry practice comrittee to submt to himor her a report on the
anount of renuneration deemed by such committee to be fair and adequate
for the types of podiatry care to be rendered under this chapter, but
consi deration shall be given to the view of other interested parties.
The ampbunts payable by the enployer for such treatnment and services
shall be the fees and charges established by such schedul e.

(b) Upon receipt of the notice provided for by paragraph (a) of this
subdivision, the enployer, the carrier and the clai mant each shall be
entitled to have the cl ai mant exanm ned by a qualified podiatrist author-
i zed by the chair in accordance w th [subdindsiontwo—of—this] section
thirteen-b and section one hundred thirty-seven of this chapter, at a
medi cal facility convenient to the clainmant and in the presence of the
claimant's podiatrist, and refusal by the clainmant to submt to such
i ndependent nedi cal exani nation at such tinme or tinmes as may reasonably
be necessary in the opinion of the board shall bar the claimant from
recovering conpensation for any period during which he or she has
refused to submt to such exam nation

(a) The provisions of subdivisions one and [+h+~ee] two of section
thirteen-g of this article with respect to the conditions under which a

hospital, physician or self-enployed physical or occupational therapist
may request payment or arbitration of a bill, or under which an award
may be made for paynent of such bill, shall be applicable to bills

rendered by a podiatrist for services rendered to an injured enpl oyee.
8§ 5. Subdivisions 1 and 2, paragraph (b) of subdivision 3 and para-
graph (a) of subdivision 6 of section 13-1 of the workers' conpensation
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| aw, subdivision 1 as added by chapter 940 of the laws of 1973, subdivi-
sion 2 and paragraph (b) of subdivision 3 as anended by chapter 473 of
the laws of 2000 and paragraph (a) of subdivision 6 as anended by
section 6 of part GG of chapter 57 of the laws of 2013, are anended to
read as foll ows:

1. Where the term"chairman" is hereinafter used, it shall be deened
to nmean the [ehai+rmenr] chair of the [werksenr—s] workers' conpensation
board of the state of New York.

2. An enpl oyee injured under circunstances which make such injury
conmpensabl e wunder this article, when care is required for an injury
whi ch consists solely of a condition which may lawfully be treated by a
chiropractor as defined in section sixty-five hundred fifty-one of the
education law may select to treat himor her, any duly registered and
licensed chiropractor of the state of New York, authorized by the chair
to render chiropractic care as hereinafter provided. If the injury or
condition is one which is outside the limts prescribed by the education
law for chiropractic care and treatnent, the said chiropractor nust so
advi se the said injured enployee and instruct himor her to consult a
physician of said enployee's choice for appropriate care and treatnent.
Such physician shall thenceforth have supervision of the treatnent of
said condition including the future treatnment to be adnm nistered to the

patient by Fhe chirppractor. [AFsh+Lep;asLeL—#+eenseé—and—;eg+s%e+ed—fée

-] The chair shall prepare and establish a
schedule for the state, or schedules limted to defined localities of
charges and fees for chiropractic treatment and care, to be determ ned
in accordance with and to be subject to change pursuant to rules promul -
gated by the chair. Bef ore preparing such schedule for the state or
schedules for limted localities the chair shall request the chiroprac-
tic practice conmittee to submit to himor her a report on the anmount of
renuneration deenmed by such committee to be fair and adequate for the
types of chiropractic care to be rendered under this chapter, but
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consideration shall be given to the view of other interested parties,
the anobunts payable by the enployer for such treatnment and services
shall be the fees and charges established by such schedul e.

(b) Upon receipt of the notice provided for by paragraph (a) of this
subdi vi sion, the enmployer, the carrier, and the claimant each shall be
entitled to have the clainmant exanlned by a qualified chiropractor
aut hori zed by the chair in accordance with [ subdiH-si-on—twe—of—thi-s]
section thirteen-b and section one hundred thirty-seven of this chapter
at a nedical facility convenient to the claimant and in the presence of
the claimant's chiropractor, and refusal by the claimant to submt to
such i ndependent nedical examination at such tine or tinmes as nay
reasonably be necessary in the opinion of the board shall bar the claim
ant fromrecovering conpensation, for any period during which he or she
has refused to subnmit to such exanination

(a) The provisions of subdivisions one and [th+ee] two of section
thirteen-g of this article with respect to the conditions under which a
hospital, physician or self-enployed physical or occupational therapist
may request paynment or arbitration of a bill, or under which an award
may be made for paynment of such bill, shall be applicable to bills
rendered by a chiropractor for services rendered to an injured enpl oyee.

8 6. Subdivisions 1, 2 and 3, paragraph (b) of subdivision 4 and para-
graphs (a) and (d) of subdivision 7 of section 13-m of the workers
conpensation | aw, subdivisions 1 and 2 as added by chapter 589 of the
laws of 1989, subdivision 3 and paragraph (b) of subdivision 4 as
anended by chapter 473 of the |laws of 2000 and paragraphs (a) and (d) of
subdi vision 7 as amended by section 7 of part GG of chapter 57 of the
| aws of 2013, are anended to read as foll ows:

1. Were the term"chairman" is hereinafter used, it shall be deened
to nean the [ehai+rmar] chair of the workers' conpensation board of the
state of New York.

2. (a) An injured enployee, injured under circunmstances which nake
such injury conpensable under this article, may lawfully be treated]-
vpop—ihe—referral—of—an—-authorizedphysician-] by a psychol ogi st, duly
registered and licensed by the state of New York, authorized by the
[ ehairman] chair to render psychol ogical care pursuant to [this] section
thirteen-b of this article. Such services shall be within the scope of

such psychol ogist's specialized training and qualifications as defined
in article one hundred fifty-three of the education |aw.

(b) Medical bureaus, nedical centers jointly operated by |abor and
managenment representatives, hospitals and health rmaintenance organiza-
tions, authorized to provide nmedical care pursuant to section thirteen-c
of this [ehapter] article, wmy provide psychological services when
requi r ed[ —eper—the—reterral——et—an—autherized shysiclanh—provi-ded——suech

(c) A psychol ogi st rendering service pursuant to this section shal
mai ntain records of the patient's psychol ogical condition and treatnent,
and such records or reports shall be submtted to the [ehai+ran] chair
on such fornms and at such tines as the [eha+#nan] chair nay reqU|re




OCOO~NOUIRWNPEF

shall—not—bebindinrg—er—econctusive-] The chair shall prepare and estab-
lish a schedule for the state or schedules limted to defined localities
of charges and fees for psychol ogical treatnent and care, to be deter-
mned in accordance with and be subject to change pursuant to rules
promul gated by the chair. Before preparing such schedule for the state
or schedules for limted localities the chair shall request the psychol -
ogy practice conmittee to submt to such chair a report on the anpunt of
renmuneration deenmed by such committee to be fair and adequate for the
types of psychological care to be rendered under this chapter, but
consideration shall be given to the view of other interested parties.
The anounts payable by the enployer for such treatnment and services
shall be the fees and charges established by such schedul e.

(b) Upon receipt of the notice provided for by paragraph (a) of this
subdi vi sion, the enmployer, the carrier, and the clainmnt each shall be
entitled to have the «claimnt examned by a qualified psychol ogist,
aut hori zed by the chair in accordance with [subdirdsi-onthree—of—this]
section thirteen-b and section one hundred thirty-seven of this chapter,
at a nedical facility convenient to the claimant and in the presence of
the claimant's psychol ogi st, and refusal by the claimant to submt to
such independent nedical examnation at such time or tines as nay
reasonably be necessary in the opinion of the board shall bar the claim
ant fromrecovering conpensation, for any period during which he or she
has refused to subnmit to such exam nation

(a) The provisions of subdivisions one and [h+ee] two of section
thirteen-g of this article with respect to the conditions under which a

hospital, physician or self-enployed physical or occupational therapist
may request paynment or arbitration of a bill, or under which an award
may be made for paynment of such bill, shall be applicable to bills

rendered by a psychol ogi st for services rendered to an injured enpl oyee.
(d) The board or the chair may nmake an award not in excess of the
established fee schedules for any such bill or part thereof which
remai ns unpaid in the same manner as an award for bills rendered under
subdi vi sions one and [th+ee] two of section thirteen-g of this article,
and such award may be collected in |like manner as an award of conpen-
sation. The <chair shall assess the sumof fifty dollars agai nst the
enpl oyer for each such award nade by the board, which sumshall be paid
into the state treasury. Were a psychologist's bill has been determ ned
to be due and owing in accordance with the provisions of this section
the board shall include in the amobunt of the award interest of not nore
than one and one-half percent per nonth payable to the psychol ogist in
accordance with the rules and regul ations pronul gated by the board.
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8§ 7. Paragraph (a) of subdivision 1 of section 26-a of the workers
conmpensation law, as amended by chapter 316 of the laws of 1991, is
amended to read as foll ows:

(a) Notwi thstanding any other provision of this chapter, when a claim
for conmpensation is filed by an enployee, or in case of death by the
enpl oyee' s dependents, and the enployer has failed to secure the paynent
of conpensation in accordance wth section fifty of this chapter, to
make deposit of security in accordance with section twenty-six of this
chapter and to make paynent of conpensation into the fund created under
this section according to the terns of any award including, wthout
limtation, awards made pursuant to subdivision [He] four of section
thirteen-g, subdivision two of section thirteen-f, subdivision five of
section thirteen-k, subdivision five of section thirteen-l and subdi vi -
sion six of section thirteen-mof this article, paynent of the award
shall be pronptly nmade from the fund created under this section in
accordance with the ternms thereof and the provisions of subdivision
three of this section. The enployer shall be liable with the fund for
paynent of the award. Where the enployer is a corporation the president,
secretary and treasurer thereof shall also be personally, jointly and
severally Iliable with the corporation for paynent of the award. The
enpl oyer shall pay the award into the fund, in accordance with the tine
limtations contained in section twenty-five of this article.

8§ 8. Section 54-b of the workers' conpensation |aw, as anended by
chapter 6 of the lIaws of 2007, is amended to read as foll ows:

8§ 54-b. Enforcenent on failure to pay award or judgment. |In case of
default by a carrier or self-insured enployer in the paynment of any
conpensati on due under an award for the period of thirty days after
paynment is due and payable, or in the case of failure by a carrier or
sel f-insured enpl oyer to make full paynent of an award for nedical care
or supplies issued by the board or the chair pursuant to section thir-
teen-g of this chapter, the chair in any such case or on the chair's
consent any party to an award may file with the county clerk for the
county in which the injury occurred or the county in which the carrier
or self-insured enployer has his or her principal place of business, (1)
a certified copy of the decision of the board awardi ng conpensati on or
endi ng, di m nishing or increasing conpensation previously awarded, from
which no appeal has been taken within the tinme allowed therefor, or if
an appeal has been taken by a carrier or self-insured enployer who has
not conplied with the provisions of section fifty of this article, where
he or she fails to deposit with the chair the anount of the award as
security for its paynent within ten days after the sane is due and paya-
ble, or (2) a certified copy of the award for nedical care or supplies
i ssued pursuant to section thirteen-g of this chapter, and thereupon
j udgnent nust be entered in the suprenme court by the clerk of such coun-
ty in conformty therewith i mmediately upon such filing. If the paynent
in default be an installnment, the board nmay declare the entire award due
and judgnment nmay be entered in accordance with the provisions of this
section. Such judgnent shall be entered in the sane nanner, have the
same effect and be subject to the sane proceedi ngs as though rendered in
a suit duly heard and determined by the suprene court, except that no
appeal may be taken therefrom The court shall vacate or nodify such
judgnent to conform to any later award or decision of the board upon
presentation of a certified copy of such award or decision. The award
may be so conpronised by the board as in the discretion of the board may
best serve the interest of the persons entitled to receive the conmpen-
sation or benefits. Were an award has been nmade against a carrier or
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self-insured enployer in accordance with the provisions of subdivision
nine of section fifteen, or of section twenty-five-a of this chapter,
such an award nay be simlarly conprom sed by the board, upon notice to
a representative of the fund to which the award is payable, but if there
be no representative of any such fund, notice shall be given to such
representative as may be designated by the chair of the board; and
notwi thstanding any other provision of [aw, such conpronise shall be
effective without the necessity of any approval by the state conp-
troller. Neither the chair nor any party in interest shall be required
to pay any fee to any public officer for filing or recording any paper
or instrunent or for issuing a transcript of any judgnment executed in
pursuance of this section. The carrier or self-insured enployer shall be
liable for all costs and attorneys fees necessary to enforce the award.

For the purposes of this section, the term"carrier" shall include the
state insurance fund and any stock corporation, nutual corporation or
reciprocal insurer authorized to transact the business of workers

conmpensation insurance in this state.
8 9. This act shall take effect on the ninetieth day after it shal
have becone a | aw.



